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.AJA

Scire leges non hoc est verba earum tenére, sed vim ac potestatem.
3HaHHSA 3aKOHIB He B TOMy, 06 3HaTW ixHi cnoBa, a wob posy-
MITK 3MICT.

JlamuHcbkull sucriie 0nsi maltibymHix ropucmie

LUAHOBHI Y4HI TA YYEHULI!

Y npoMy poIli Bu 3aBepIIyeTe HaBUAHHSA B CTAPIIiil mKoJi. Ko Tpuma-
€Te B PyKaX el miIPYYHUK, MOMKJINBO, IPABOBi HAYKW CTAHYTh B MaiOyT-
HBOMY BalIoio mpodeciero.

ITeit kKypc HeapPEeMHO MOYMHAETHCA 3 BiIOMOTO JATUHCHKOTO BUCJIOBY IIPO
npiopuTeT pPO3yMiHHA CcyTi 3aKoHY. Po30ymoBa yKpaiHCHKOI HpaBOBOI mAep-
JKaBM, 3aCHOBAHOI Ha BEPXOBEHCTBi IIpaBa Ta MpiopuTeTi mpas i cBOOOI JIIO-
IVHW, Peaisalisa cTpaTerivHoro Kypcy AepikaBu Ha HAOYTTA IOBHOIIPABHOTO
ynencrBa YKpainu B €C i HATO morpebye KOMIETeHTHUX, BiAIOBiZAJIbLHUX,
cBimoMux rpoMangsaH. ¥ npodecii ropucra BaXKJINBUM € He TiJILKU 3HAHHA 3a-
KOHY, ajie I yCBiJOMJIeHHSA BaKJIMBOCTi 3araJIbHOJIIOACHKUX ITiHHOCTEMH.

ITam’aTaiiTe, 1110 yKpaiHChbKe 3aKOHOJABCTBO MOCTifHO BAOCKOHAJIIOETHCA i
TOMYy 3MiHIOEThCS. ITIOTPiOHO cTEKMTH 3a 3MiHAMM 3a AOITOMOTrOI0 O(II[iHUX Aep-
JKaBHUX caiiTiB. Hafikpalum paguruKoM OyayTh IOCUIAHHA HA iIHTepHeT-pecypcu:
BepxoBuoi Pagu Yxpaiuu: http:/rada.gov.ua
IIpesugenra Yrpainu: www.president.gov.ua
Koncrurymiiinoro Cyny YKpainu: www.ccu.gov.ua
YunosuoBa:keHoro Bepxosroi Pangu Yrpainu 3 npas srogunn: htip://www.
ombudsman.gov.ua Ta iHIImi.

Kosxen maparpad mouynHaeThCA 3 BUCJIOBY BiToMOi 0co0M i Ja€ MOKJIMBICTH
pO3CTaBUTH aKIIEHTH Y BUOOPI Mi)K ifeaJlbHUMU IIpParHeHHAMHU CBOOOAM ¥ PiB-
HOCTi Ta peaJbHUM JKUTTSIM.

Ilinpyuynuk MmicTuTh, TaOJAMII, CXeMHU, SKi IIOJIErIlylOTh 3aCBOEHHS Ha-
BUAJBHOTO MaTepiangy Ta COpUAIOTH itoro Bisyauisarii. KopucryBaTucs mifm-
PYYHHKOM BaM JOIOMOXKYTh IiKTOTPaMU, IO CHPUATHMYTH OPi€HTYBaHHIO B
CTPYKTYPi HAaBYAJIBLHOT'O MaTepiaugy:

Ay — pyopura «Hopma 3aKOHY», y AKiil BMiIl[eHO OCHOBHI IIOHATTS TeMU;
f}\EJ‘
— pyopura «IlJa ZOTUTIUBUX 3 icTOPil MOHATTA» MiCTUTH JOCHiBHUI
mepeKJaj TepMiHiB, icTOpito iX BUHMKHEHHS, I[iKaBi IOAPOOUIII BIKU-

BaHHA B pisHi icTopuuHi yacu;

@ — ()parMeHT! HOPMATHBHO-IPABOBUX aKTiB;

— IIOKPOKOBa iHCprKHiH IIPOBEAECHHA IIPAKTUYHUX 3aHATH,

H

@ — BalMUTaHHS AJS CAaMOIIEPEeBiPDKMU, TECTH [JiA MepPeBipKu 3HAHb, IOPU-
S/ pguuHi 3amaui A HAOYTTA MPAaKTUYHUX YMiHb i HABHUYOK 3aCTOCY-
BaHHSA IIPAaBOBUX 3HAHD.

IIix yac posB’sA3aHHA IOPUAVYHUX CUTYAIlill BU MOXKeTe 3BePTATHUCS IO 3a-
KOHO/IaBCTBA uepes rimeprocuiaanida abo QR-xkomu.

CnoogiBaemocs, 1[0 IMigAPYyYHUK HaAWXHe Bac Ha HaBYAHHSA, CTaHe IIOMiu-
HUKOM y CKJAIHUX JKUTTEBUX CUTYAIlifX, AOIMOMOKe HaOyTH KOPUCHOI iH-
dopmarii. ABTopu 6akaroTh ycIixiB i HaragyooTh Bimomuii aopusm «Ilnax
3/0JIa€ TOI, XTO Iizme!».
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Tema 1.
Aodminicmpamueéne npaéo Yxkpainu

Y rpomagcbkoMy MPOCTOPI BiACYTHSA BMLLA W OCTATOYHA iCTUHA.
IcHyBaHHA ny6niyHOi cdepu HesigainbHe Big 06MiHY AymKkamu.
laHHa ApeHdm, amepuKaHcbKka MUCIIUMesbka

§§ 1-2. 3ATAJIbHA XAPAKTEPUCTUKA i
AOMIHICTPATUBHOI'O MNMPABA YKPAIHU

1. IToHATTA agMiHiCTPATMBHOTO MpaBa

AnminicTpaTuBHE IPaBO € OAHi€I0 3 MPOBIAHUX raayseii B YKpa-
iHCBKi#l cucTeMi mpaBa, sika BUPIBHAETHCA IpeAMeTOM i cmermdiy-
HUM METOJOM IIPABOBOI'O PEryJIIOBAHHS CYCHiIbHUX BiJHOCHUH.

Wi Adminicmpamueéne npaéo — Ile caMocTiiiHa rajgysb mpasa,
=34 3a JOIOMOIOI0 AKOI Jiep)KkaBa peryJioe€ CYyCIiJbHi BifHOCHHH
y ctepi mep:xaBHOTO yIPaBIiHHA.

IIpedmemom peryaoBaHHSA aIMiHiCTPATUBHOTO IIPaBa € CYCIIiIbHI
BifHOCHHU, II[0 BUHHKAIOTHL ¥ cdepi Aep;KaBHOTO YIPAaBIiHHSA Ta
noB’A3aHi 3 mpollecoM 34ifiCHeHHSA YIPAaBIiHHA eKOHOMIUHOIO, CO-
iaJbHO-KYJIBTYPHOIO Ta aAMiHiCTPATHBHO-IOJITUYHOIO chepamMu.
IlpaBoBe perysoBaHHA CyCHiTBHUX BiTHOCWMH B3IiMCHIOETHCA 3a
JIOTIOMOT'0I0 HOPM IIpaBa, 060B’A3KOBUX [MJIs BCiX Ccy0’€KTiB, SKIITO
iX yJyacHMKAaAMHU € BiAIIOBifHI opraHu Iep:KaBHOTO YHOPaBJIiHHSA
(mocamoBi ocobu), AKi 3AiliICHIOIOTh YIPABIIHCHKY AifAJIbHICTb.

CBoepigmicTs aaMiHiCTPATUBHOIO IpaBa MOJIATAE TAKOXK B 0COOJIN-
BOMY METOJIi PeryJIFOBaHHS, ITT0 BUSBJIAETHCS B OPUOUYHill HepieHOCmi
Y4acHUKI6, OJHOCTOPOHHIX BJIASHUX PO3IOPAMKEHHAX (HAIIpUKJIAL,
BiTHOCMHUY TTOAATKOBOI aAMiHicTpallii 3 mIaTHUKaMu IOJAaTKiB).

Memodu adminicmpamuenozo npasa:

® memod npunucié — yCTaHOBJEHHSA MEeBHOTO MOPAAKY Milf ydac-
HUKIB BiTHOCUH y cdepi mep:KaBHOTO yIPaBJIiHHA;

® memod 00360.1i6 — HaSAHHA YYACHUKAM BiIHOCHH MOXKJIMBOCTI
BUOODPY NOBEIiHKM B MeXKaxX YMOB, IleperbaueHUX aaMiHicTpa-
THBHO-IIPABOBOI0 HOPMOIO;

® memo0d 3a60poH — 3a00poHA TMEBHUX Mill yYaCHUKAaM BiTHOCUH.

meTon
npunucise

MeTop
[OO03BONiB

meTopq
3a60poH
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AldminicmpamueHne npaso 3abe3nevye:

® oNTMMAaJbHI pPaMKWU IIPABOBUX CTAHAAPTIB, yCepeauWHi SKUX
3IiMCHIOEThCSA YOPABJJIHHSA AepP:KaBOI0 Ta CYCIIiJILCTBOM;

® ONTMMAaJBHUU PiBEeHb YHPABJIHHA CYCHiJIBCTBOM 3 BUKOPHUC-
TaHHAM aIMiHiCTPATUBHUX iHCTUTYTIB Jep:KaBHOI BJaau;

e cupaBe[JiMBi yMOBM peaJsizaiiii mpaB oco0M B YIOpaBJiHHI Cy-
CIILILCTBOM;

e 3al0esleueHHA iHTepeciB KOKHOTO iHAMBiZa yepes IPaBOBY 3a-
KOHHICTH i onTUMAaJIbHE YIIPABJIIHHS CYCIIIJIBHUMHU CIIPAaBaMU.

2. [I:xepesia agMiHiCTpaTMBHOTO IIpaBa

Ilncepenamu adminicmpamuerHozo npasa € yxBajieHi YIIOBHO-
BajKEHUMHU OpTraHaMu aKTHW IIPABOTBOPUYOCTi, AKi IIIKOM cKJaja-
IOTbCA 3 aAMiHICTPATHUBHO-IPABOBUX HOPM abo MicTaTh xoua O
OIHY 3 TAKUX HOPM.

Oco06smBicTIO aAMiHiCTPATMBHOTO IIpaBa € Pi3HOMAHITHICTH i
BeJMKa KiJbKicTh Iioro mxepes. Ile oOymMoBIeHO THUM, IO HOP-
MaMu Iiel rajgysi mpaBa perJiaMeHTYEThCA IMTUPOKE KOJIO CYCITiJib-
HUX BigmocwH. [[Kepesa agMiHiCTPaTHMBHOTO IIpaBa CTAHOBJIATH
CUCTEeMY JIOTiYHO Ta IIOCJIiIOBHO PO3MIIIIEHUX aKTiB, AKi € BBA€MO-
3aJIeKHUMU.

PoazpisuaioTs Taki rpynu dxcepes agMiHicTpaTHUBHOTO IIpaBa:

e KoHcTuTyIigs YKpaiHu — Ma€ YCTAaHOBUMII XapaKTep, OCKiIbKU
MiCTUTh HUBKY HOPUMUCIB, AKi € BUXITHUMU IJIA aaMiHicTpaTuB-
Horo mpaBa. Tak, B OcHOBHOMY 3aKOHi Bu3HaueHo craTryc Ilpe-
sugeHTa YKpainu, crpykrypy Kabinmery MinicTpiB VYkpainu,
3aKpiIlIeHo cuCTeMY OPTaHiB AeprKaBHOI BUKOHABYOI BJIAAU TOIIO;

® OKpeMe MicIie cepel I:Kepes aIMiHicTpaTHBHOTO IIpaBa IIocima-

I0Th Kogekcu: Komekc Ykpaimm mpo aaMiHicTpaTuBHI IIpaBo-

nopyuieHHs, MuTHU# Komekc YKpaiHu Ta iH.;

® 3aKOHU € HaWiCTOTHIIIUM J)KepesioM afMiHiCTpaTUBHOIO IpaBa,
OCKiJIbKM BOHU 3aKPiIlIIOIOTh MeXaHisdM peaJsisailii mep:xaBHOI
BUKOHaBYOI Biaagu. Jlo HUX HasexaTh 3aKoHU YKpainum «IIpo
Ieps;KaBHY cay:K0y», «IIpo Kabimer MinicTpiB Ykpaiau», «IIpo
3BEPHEHHA I'POMajAH» Ta iH.;

e YKasu Ta HOpMaTuBHI poanopam:kenusa Ilpesunenra YKpainu;

e ITocranoBu Ta HOpMaTWBHI posnopsamxeHHA Kabimery Mini-
cTpiB YKpaiuu;

® MisKHapOIHi JOTOBOPU Ta YroAu i BUKOHABYL IPUONCU 10 HUX,
3roay Ha o000B’A3KOBicTh SKMX HamaHo BepxosHoro Pamoro
Ykpainu;

® aKTHU IeHTPAJbHUX OPraHiB BUKOHABYOI BJIaNN;

® aKTHU MiCIleBUX Hep:KaBHUX aAMiHicTpalrii;

® pireHHA paj i BUKOHABUMX OPraHiB MicIIeBOTO caMOBPAIYBaHHA.
Ilepmri Tpu moswuilii — me AKepeisia BUINOI IOPUAUYHOI CUJIU.

Hopmu Koncrurymii Yxpainu, 1110 3aKpillIloI0OThL IpaBa JIOIUHA i
TpoMaIAHNHA, € HOpMaMu IIpAMOI mii.
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3. AamiHicTpaTuBHI MpaBOBiAHOCUHU

Wi Adminicmpamueni npaeoetanocunu — Ile CyCIiJbHI BigHO-
‘=i cuHU y chepi Aep:KaBHOTO YIPaBJIiHHA, YUYACHUKU SAKUX €
HOCisiMu TIpaB i 000B’A3KiB, yperyjab0BaHUX HOpMaMu aaMiHicTpa-
TUBHOTO TIPaBa.

ApmiHicTpaTUBHI IPaBOBiTHOCUHY € Pi3HOBUIOM IIPAaBOBUX BiTHO-
cuH i Tomy imM BiacTuBi coiibHi o3Haxku. CKJIaZOBUMHN YaCTHHAMU
aMiHiCTPATUBHO-IIPABOBUX BiTHOCWH € cy0’ekmu, 00’ekm ma 3micm.

cy6’eKTN — fepXKaBHi EnemeHTn 06’eKT — )
opraHu, isnyHi Ta * apMiHicTpaTMBHUX ynpasniHcbka

tOPUANH ocobu, sKnx npaBoBIAHOCUH LiSNbHICTL Y cdepi
HafIneHo NeBHUM l [iepXaBHOro ynpaBniH@

06CSAromMm NOBHOBaXXEHb
y cdbepi AepxaBHOro - - ~
yrpaBriHHS 3MiCT NPaBOBiAHOCUH XapaKTepusyeTbCA CUHTE30M
hakTU4Horo Ta topuanyHoro. KOpuduyHul 3micm —
agMiHicTpaTuBHI cy6’ekTUBHI NpaBa Ta 060B’s13KM
cy6’exTiB. @akmuyHul 3micm — noBefiHka cy6’exTiB,
iX OisANbHICTb Y,

AnminicTpaTuBHI IpaBoBiZHOCMHN MAalOTh AesdKi ocobiusocmi,
110 BiApPi3HAIOTH IX Bif iHIINX TPaABOBIAHOCHH:

® CKJIaZaroTheA y cepi Jep:KaBHOTO yIPaBIiHHA;

e onHi€I0 3i cTOpPiH 060B’A3K0OBO € OPraH Baaau (Iep:KaBHOTO yIIpas-
JIIHHSA), OpraH MiCIIeBOr0 caMOBPAAYBaHHA a00 rpoMajicbKa opra-
Hizarisa;

® 0cOo0JIMBUIL 3B’ A30K MijK yUYaCHHUKAMMU, OOAUH 3 AKMX 34 IIEBHUX
ob6cTaBUH MAae€ IIPAaBO BHMATraTH BiJ iHIIIOro Taxkoi IMOBemiHKH,
AKY IepeadaueHo HOPMOIO aAMiHicTpaTHUBHOI'O IIpaBa;

e oprad yIpaBJiHHS 3000B’sA3aHUl peasisyBaTu CBOi IIpaBa,
TOOTO IIPaBO € OZHOUYACHO If 000B’A3KOM Ccy0’eKTa aaMiHicTpa-
TUBHUX IIPAaBOBiJHOCHH;

® MOJKYTh BUHMKATHU 3a iHiIiaTuBu OyIab-AKOro cy0’eKTa aaMiHi-
CTPATUBHOTO IIpaBa, 3roja iHIIIOI CTOPOHU HEe € 000B’A3KOBOIO
YMOBOIO IJIs IX BUHUKHEHHS;

® IIOPYIIIeHHA OJHi€r0 3i cTOpiH cBOiX 000B’sI3KiB 3yMOBJIIOE il
BiITIOBiZlaIbHICTE TTepe AePsKaBoIo, a He Iepe/] iHIIT0I0 CTOPOHOIO;

® caHKIIii, 1[0 3aCTOCOBYIOTHCS A0 CTOPiH 3a MOPYIIEHHA HUMH
CcBOiX mpaB i 000B’sA3KiB, — IIe, AK IPaBUJIO, 3aXOOU aaMiHi-
CTPATUBHOTO IIPUMYCY, aAMiHiCTPATHUBHOI Ta AUCIIUILIiHAPHOL
BiAmoBimambHOCTI, aje I MOMKJIMBA MAaTepiajbHa Ta KPUMi-
HaJIbHA BiAmoBiZajlbHICTB;

® CIIopH, 10 BUHWKAIOTH MijK YUYaCHUKAMU ITUX TPABOBiAHOCUH, BU-
PiIIyoThCA AK B aIMiHICTPATHBHOMY, TaK i B CyJJOBOMY HOPAIKY.

4. Cy0’exkTH agMiHiCTpATUBHUX IIPABOBLTHOCHH

Cy0’ekTaMu agMiHicTPaTUBHO-IIPABOBUX BiJHOCHH MOXKYTH OyTH:
OpraHu [Oep:;KaBHOIO YIPABJIiHHS Ta MIiCIIEBOI'O CAMOBPSLYBAHHS;
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.Al A
Iep:KaBHi mocagoBi ocobu Ta Jeps:KaBHi CIys:KOOBIIi; ITocaJoBi ocobu
Ta caysK00BIIi OpraHiB MiciieBOro caMOBpPAAYBaHHS, IIiAIPUEMCTBA,
YCTaHOBU Ta OpraHizalii Hesaje:XKHO BiJ iX opraHisalliiiHo-IpaBo-
Bux (popm i hopMm BaacHOCTi; rpomManaHu YKpaiHu; iHO3eMHi rpoma-
IAHU Ta ocobu 0e3 TpOMAaIsSHCTBA, SKi peasi3yioTh CBOi mpaBa i
000B’s3KU Y chepi BUKOHABUO-PO3HOpAauol gisgabHocTi. HeobximHo
3a3HAUUTH, IO IpaBa i 000B’A3KM Cy0’e€KTiB aaMiHicTpaTHBHUX
IPaBOBIAHOCUH MAalOTh B3aEMHUM XapakKTep: npasam O00Hiei cmo-
PpoHu gidnosidaromb 00068’ A3KU iHULOL i HABNAKU.
Cy0’exTiB agMiHiCcTpaTHBHUX MPABOBIZHOCWUH HAMIJIEHO agMiHi-
CTPATUBHOIO npasgozdamuicmio ta diezdamuicmio.
W Adminicmpamuéna npaéo3damnicms — 1e 3qaTHICTD iHIU-
i34 Bima OyTm Hociem mpaB i 000B’aA3KiB y cdepi mepsxaBHOTO
yhapaBaiHHA. BuHUKae 3 MOMEHTY HApPOIKEHHSA i MPUINHAETHCS
3i cmepTi0O ocoOu. AnMiHiCTpaTMBHA MPaBO3MaTHICTL HEe OJHAKOBA
IJA BCiX TpoMaisaH i 3ajeXuThb Bij OGararbox (akTOpiB: BiKy,
ocBiTH, crari, cTaHy 340POB’S TOIIO.
Wi Adminicmpamuena 0diesdamuicmv — Ile BU3HAHA 3aKOHOM
=34 Ta iHINMMKM HOPMATHMBHO-IIPABOBUMHU aKTaMM 3JaTHICTbL I'PO-
MaIsaH 0co0MCTO cBOiMM misiMmu HaOyBaTH, 3AiMICHIOBATH HpaBa Ta
HecTu 000B’A3KM aAMiHiCTPaTUBHO-IPABOBOT'O XapaKTepy.
3aK0HOIAaBCTBOM TOUHO BM3HAUEHO MOMEHT BUHUKHEHHS aaMi-
HicTpaTuBHOI fie3marHocTi. Ii HacTaHHA mOB’sA3aHO 3 BikoM (iHTe-
JeKTyaJIbHUM 3POCTAaHHAM) ocobu. [jd opuaAMdyHUX 0cib HacTae
i3 yacy cTBOpeHHd, ni1d (DiBsMUYHMX — 3aJI€IKHO Bi 00CTaBUH:
e 1iT; i3 6 POKiB HUAYTH MO IMTKOJHU Ta CTAIOTh Cy0 €KTaMM IIPaBO-
BigHOCUH;

e i3 7 poKiB [AlOTHL 3roAy Ha 3MiHY IIPi3BUIINA;

e 3 10 poKiB MicIile TPOKMBaHHS BU3HAYAETHCA 34 CIIIJIBHOIO 3T0-
Joi0 0aTBhKiB i AUTHMHM;

e 3 10 pokiB MalOTh IPaBO BCTYMATHU A0 AUTAYUX TPOMAICHKUX

opraHisariii;

@ i3 14 poKiB MarOTL IPABO BLJILHO IIEPECYBATHUCS II0 TEPUTOPII KpaiHu;

e i3 16 pokiB HacTae agMiHicTpaTMBHA BiAMOBiZaIBHICTH TOIIO.

Aute B moBHOMY 00Cs31 agMiHicTpaTHBHA BiAmoBigaJabHIiCTH Ha-
crae TimbKu 3 18 pokiB. [leAki 3 HMKUeHaBemeHUX (aKTOPiB
MOXKYTH OyTH IPUUMNHOIO N08H020 ab0 1aCMK06020 00MENHCHHA
adminicmpamusroi dieadamHocmi:

e IyIlleBHA XBOpoOa;

e igBasiAHicTh (BTpaTa 30py, CAYXy) M0o30aBJide TpaBa Ha yIpaB-

JIiHHSA TPAHCIOPTHUM 3aCO00M;
e cyauMicTs abo BifiCyTHiICTH clleriaJibHOI OCBIiTH He Ja€ MOMKJIM-
BOCTi 00ifiMaTu HU3KY IOCak y Jep:KaBHOMY amapari.

5. IIy6aiuna agmiHicTpamis

IIy6niuna agmiHicTpalis YKpaiHu OXOILIIOE OpraHU BUKOHAB-
voi Baau (BUIIHII, IIEHTPAJbHI Ta MiclieBi opraHu BUKOHaBYOI
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BJIAAM) i MiciieBe camoBpsaayBaHHA (MicleBi pagu Ta ix opraHu,
CiIBCBKUX, CEJIUIHUX i MiCBKHX T'OJIiB).

lMpem’ep-miHiCTp YkpaiHu,

== KabiHeT MiHiCTpiB YKpaiHy == Bille-npem'epi, MIHICTPH

cnyxou (HagaTb

- LEICICDEIES afMiHICTPaTWBHI nocnyru)
| BM?(ELZE oi  —4— iHLLI LeHTpanbHi opraHm iHCMeKLiT (3miNCHIo0ThL
Bnagn BUKOHABYOI Bnagu [EepXaBHUA Harnsg)

areHTCTBa (3LiNCHI0TL
ynpaBniHHs 06’ekTamm
[JepXaBHoi BNacHOCTi)
LieHTpanbHi opraHu
b BWKOHABYOI BNaau 3i AHTUMOHONOMBHMI
crieLjanbHum cratycom komiTeT, doHp
[EepXaBHOro MaiiHa Ta iH.

__ Micuiesi paau, ronoei MicLiesux

opraHu pag, CTapocTy, BIKOHABYI OpraHut

w=  MICLEBOMO  m

CamOBPAAYBAHHA | pajionki Ta obnacki pagm Ta
iHLLi opraHm

My6niyHa agmiHicTpauis
]

W ITy6niuna adminicmpayia — 1e Oprasu Jep:KaBHOI BUKOHAB-
‘=3 40l BIamM Ta OpraHU MiCIIeBOIO CAMOBPALYBAHHA, AKi Hagi-
JIEHO BJIASHUMH IIOBHOBaKE€HHSIMI, ITI0 JiIOTh 3 METOIO 3a0e3IeueHH s
AK iHTepeciB mep:KaBu, TaK U iHTepeciB CycCIiJbCTBA B IILJIOMY.

ITpomec cranosieHHsa myOJiuHOl agMiHicTparii B YKpaiHi 1mie
He 3aBepiIreHo. [le moB’sA3aH0 3 BUBUEHHSAM CBiTOBOT'O IOCBiy B ITi
chepi Ta BIOCKOHAJIEHHSAM B3aKOHOJABCTBA, IO MAa€ CTBOPUTU
e(ekTUBHY CUCTEMY yOpPaBIiHHA.

6. ConiBBigHOIIEHHA TIePeKOHAHHA Ta NMPUMYCY B aJgMiHicTpa-
TUBHOMY IIpaBi. 3axoau agMiHiCTPATHBHOrO MpUMYyCY

B agmimicTpaTuBHOMY mpaBi mepeKOHaHHSA I IPUMYC € VHiBep-
CAJIbBHUMU METOAAaMU JIePXKaBHOTO YIIPABJIIHHSA, 1[0 3aCTOCOBYIOTHCSA
B ycCix ramysdx i cdepax, Ha Bcix piBHAX ynpasiinHdA. Ili meTonm
HaNIIOCIi IOBHIIIIe peaIidyoThCa uepes MeXaHisM mpasB i 000B’ 13KiB,
OiTKPEecII0I0Th 0CO0JIMBICTh BiTHOCUH BJAaAM Ta IIiJIEeTrJIOCTi.

3MicT mepeKoOHaHHA K 0COOJIMBOTO CIIOCO0Y IIPABOBOTO BILJIMBY
MOJIsITa€ B TOMY, IO Cy0’€KTH Jep:KaBHOTO YIPABIiHHA MOBUHHIL
JOTPUMYBATUCSA BUMOT 4Yepes3 iX BHYTPIIlIHE BU3HAHHS, a HEe BHa-
CIimoK ciimoro migmopAAKyBaHHA BuMoraM Bianu. Ile osmauae
BOPOBAIKEHHSA OUCIIUILIIHOBAHOCTi, POBYMiHHSA TOTO, IIIO TPOMA/I-
ChbKa JUCIIUILIiHA Ta 3aKOHHICTh ABJIAIOTH CO00I0 HEOOXiTHY YMOBY
ycmimnraoi mo0ymoBu IPaBOBOi, He3aJIesKHOI, JeMOKPATHUYHOI Iep-
JKaBU, a TaKOoXK (OpMyBaHHS CBiZOMOI 3BUUKM, CIIPAMOBAHOI Ha
JOTPUMAaHHA IIPABOBUX BUMOL, IIOYYTTA HEZOIYCTUMOCTi iX IIO-
PYIlIeHHSI, IO0TPebu aKTHBHO OOPOTHCS 3 IPABOIOPYIIEHHIMH.
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W Adminicmpamueéne nepeKoHAHHA — Iie aKTUBHUI cucTeMa-
iy, TUYHUH BILIMB YIIOBHOBasKeHUX JeP:KaBHUX OPTaHiB Ha CBi-
IOMiCTh i MOBEiHKY cy0’€KTiB afMiHiCTPATUBHUX IIPABOBiTHOCUH

3 METOI0 BUXOBAHHSA B HMUX BHYTPIiIIHBOI IOTPeOM AOTPUMAHHS
IPaBOBUX HOPM.

‘ dopmMu agmiHicTpaTMBHOro BNuBYy

06MiH gocsigom opraHisauis npoBeAeHHsA PO3’ACHEHHS
NpaKkTUYHOI AepxaBHuX iHCTpYKTaxiB pilleHb AepXaBHUX
nisnbHOCTI i rPOMagaChKMX nignopsakoBsa- opraHiB i cnocobis
3axopgis (Hapag, HUX CTPYKTYp ix peanisauii

cemiHapis, 360piB)

Hep:xaBHUI HpUMYyC XapaKTepUIYETbCA TUM, IO LEeH MeTOx
BILJIVBY € MONOMIKHUM i 3iiICHIOETBCA HA MifICTaBl IepeKOHAHHA.
ITeit 3aci6 BIIMBY 3aCTOCOBYETHCA MO ITOPiBHAHO HE3HAUHOI KiJb-
KOCTi 0ci6 — TuX Jrogei, 1[0 BUMHUIN IPABOIOPYIIeHHa. AnMini-
CTPATUBHUY NPUMYC € OJHUM 3 BHUJIB JIEepP:KaBHOr0 mpumycy. Bin
3aCTOCOBYETHCS Ha OCHOBi aJIMiHiCTPaTUBHO-IIPOIIECYAIbHUX HODPM.

Wi Adminicmpamuénull npumyc — Ie cCucTeMa 3ac00iB BIJIUBY
=, Ha cBiOoMicTb i HOBemiHKY cy6’e€KTiB aAMiHicTpaTHBHUX IIpa-
BOBiJTHOCHH 3 METOIO JOCATHEHHS YiTKOTO BUKOHAHHSA BCTAHOBJIEHUX
000B’sI3KiB, PO3BUTKY CYCHiJBHMX BiIHOCMH y paMKaX B3aKOHY,
3a0esreuyeHHA ITPABOIIOPSAAKY Ta 3aKOHHOCTI.

B ropugnuHiit Haymi cKasaca Taka KJjacudikaris saxomis af-
MiHiCTpPaTHBHOTO MPUMYCY:

( 3axoau agMiHicTpaTUBHOro NpuMycy )
| I |
( 3axoau ) ( agMiHicTpaTUBHO- b ( 3axoau \
agMiHicTpaTMBHOro 3anobixHi 3axogum agMiHicTpaTMBHOro
NPUCIKaHHA — 3aCTOCOBYHOTbCS ANS CTArMHEHHA —
NpUMycoBe 3YMNUHEHHS nonepeaxeHHs NPUMYCOBI 3axoau,
NpOTUNpPaBHOI Aii, Wo npaBonopyLUeHb, LLIO 3aCTOCOBYHOTLCS
Mae 03Haku Ans NiaTpyMaHHA YNOBHOBaXEHUMMU
agMiHiCTpaTMBHOrO npaBonopsiaKy 3a opraHamu o ocib, aki
\_ NpOCTYMKY ) kHanssmqaﬁme obcTaBuH ' k CKOINM NPOCTYNOK J
| I |
C 3aTpUMaHHs ) C aAMiHICTpaTUBHUIA ) ﬁ wrpad \
npaBonopyLUHMKa Harnsag 3a ocobamu, ® ronepemKeHHs
® ocobucTtun ornag 3BiNbHEHUMU 3 MicLb ® rpomagchbki poboTn
i ornsg peyen no36aerneHHs Bofi @ BunpaBHi poboTu
® pearyBaHHs Ha ©® 3aKPUTTS OKPEMUX ® agMiHiCTpaTUBHUI
iHdbopMmaLito npo DiNsAHOK KOPOOHY apewrT
afgMiHiCTpaTUBHI ® HarpasneHHsi
NPOCTYMKK Ta iH. Ha NpumycoBe MeanyHe
\_ VAN 06CTEXEHHS Ta iH. J L )
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Po3B’axiTb cuTyauii.

Curyanisa 1. Bukoukom KatepuHiBcbKoi MichKOI paau, pO3TJISHYBIIN
cxkapry Hepigaoro A. mpo BusHaHHA HeNiICHUM 3alOBiTY, SKUH CKJIAaB
ioro 6aThbKO Ha KOPHCTH CBOT'O ABOIOPifHOIO OpaTa, YXBaJUB PillleHHSA
PO 3aJ0BOJIEHHS H1Or0 IMPOXaHHJI.

Yun npaBomipHe pillieHHs1 BUKOHKOMY KaTepuHIBCbKOT Micbkoi pagn?

Curyania 2. Barbxku 3aposyminoi OeHKY BUPIIININ BiAgaTH JOHBKY
IO IIKOJIM, KOJU i BUIIOBHUJOCA 5 POoKiB i 8 micariis. 3 mepImoro gHS
OuteHiri He cmomobaJiocs y IIKOJi, TOMY IO OJHOKJIACHUKHN, HA OJUH-IBA
poku crapiri 3a Hel, cmisauca 3 ii mpisBuima. OseHKa Bupimmiaa 3Mi-
HUTHU NOpisBuine 3apodymijia Ha Oinbpll HelTpanbHe — IBamenko. Bona
B3sJIa CBIIOIITBO IPO HAPOAKEHHS TAa CAMOCTIHHO 3BEPHYJACS IO OpPraHy
PAIIC. IIpanisauku oprany PAIIC nmoBigomuau 6aTtekiB OneHKu mpo ii
"Hamip. OJleHKa 3asiBUIIA, IO IOPYIIEHO il mpaBo HA 3MiHy IpisBuIla Ta
m0006ilsAIa HaCTYIMHOTO BiBTOPKAa 3BEPHYTUCA IO CYAY 3 II030BOM IIPO IO-
pyuieHH4d ii mmpas.

Bu3aHauTte obcar giesgatHocTi 3apo3yminoi OneHku.

MpoaHani3ynTe cutyadito.

Aki nepcnekTuBM CyaoBOro pilleHHs Mae AiB4nHka? Mpuaymarite 3aKiHYeHHs!
uiei ictopii.

Curyania 3. Ha sacimanHi Komicii MicCbKBUKOHKOMY MiK il uwieHamMu
poBropHyJIacsi AHCKYCiA HaBKOJO NHUTAHHSA: «XTO Mae€ 3AiMCHIOBATU
3axoau amMiHicTpaTuBHOrOo mpumycy?». Omma yacTuHaA 4YjaeHiB Kowmicii
CTBEpAKYyBaJia, 0 TAKUMH IIOBHOBAXKEHHSIMHU HAAiJI€HO JHIIEe OpPraHu
BHYTpIIIIHiX CIIpaB, a iHIIa yacTWHA 4JIeHiB KoMicii BBa)kasa, I10 3aX01u
aIMiHiCTpaTHBHOIO IPUMYCY Ma€ 3AiliCHIOBATH MiChbKa pajia Ta MiCbKBU-
KOHKOM.

Hapante ropnanyHy KOHCYnbTaUilo i3 UbOro NUTaHHSA, KOPUCTY-
HO4YMCb KOAOM YW MOcUnaHHAM Ha cTaTTi 3akoHy YkpaiHu «[po mic-
LueBe camoBpsAyBaHHA B YkpaiHi» http://zakon.rada.gov.ual/laws/
show/280/97-Bp#n505.

3anuTaHHA Ans camonepeBipku

1. Lo € npeameTom agmiHicTpaTMBHOrO Npasa?

2. CxapakTtepusyinTte MeToA NPaBOBOro perynoBaHHa aaMiHICTpaTMBHMX npa-
BOBIIHOCVH.

3. BusHaute rpynu mpxepen agMiHicTpaTMBHOMoO npasa.

4. lLlo Take agmiHiCcTpaTUBHI NPaBOBIAHOCUHN?

5. Aki cy6’exTn agmiHiCTpaTMBHO-NPaBOBKX BiGHOCWH BaM BifoMi?

6. LLlo € 0o6’ekTOM agMiHICTpaTMBHO-NPaBOBUX BiGHOCWH?

§ 3. AEP>XKABHA CITYXBA

1. IToHATTA AepsKaBHOI CIY:KOU

B ropunnuHiit siTepaTypi MOHATTA «Cay:K0a» TIYyMauUThCA AK
BHIJ OILJIAUYBAHOI CYCHiJIbHO KOpPHCHOI mianapHocTi. Taka misfib-
HicTh mepenbavae BUKOHAHHA YIPABIIHCBKUX [iff, 06CIyroBY-
BaHHA cycmijbcTBa. Ciay:k00BI[i MalOTh pisHOMAHITHI coIliaabHi
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dbyukKIii, AKki o0ymMoBIeHO 6araTbMa HOPMATHUBHO-IIPABOBUMHU aK-
TaM#, IO PerJaMeHTYIOTh OKpeMi Buau ciay:ko6m. Tobro cayoc-
oosuem (Ha 6iOMiHY 6i0 depircagHozo cayxb6oeys) € ocoba, sKa
obifiMmae mocany ¥ sAilicHIOE YHPaBIiHCBKY AisiIbHiCTHE a00 BUKO-
HY€ COMiaJIbHO-KYJAbTYPHiI (GyHKIII (JIiKap, yuuTenab, IpamiBHUK
KYJbTYypH) 3a BUHATOPOLy.

3axon Yrpainu «IIpo depicaény cnyxnoy»
Cm. 1. [epicasna caysncba ma deprcasnuil ciyrboseybs.

1. [lepscasna cayxcoda — ye nybrivna, npogeciiina, noaimuino
Heynepedicena JisiAbHICMb i3 NPAKMUYHO020 BUKOHAHHA 3A80AHb
i QynKyill depicasu, 30Kpema w,000:

1) anani3y 0epiasHOl noaimuKku HA 3a2a1bHO0EPHABHOMY,
2a1Y3€60MY i pe2iOHANbHOMY PiBHAX ma ni0z0MOBKU NPONO3u-
uiil cmoco6Ho il YopmMyeaHHs;

2) 3abe3neueHHsa peani3auii 0epiasHOl NOLIMUKU, BUKO-
HAHHSA 3042a1bH00EPHCABHUX, 2ALY3E68UX | DEZIOHALbHUX NPOZPAM,
BUKOHAHHA 30KOHI6 MaA IHWUX HOPMAMUBHO-NPABOEUX AKMIE;

3) 3abe3neuenuss HAOAHHS OOCMYNHUX i AKICHUX AOMiHi-
CMPAMUBHUX NOCLYZ;

4) 30iiicHeHHa 0epia8HO0z0 HAZAA0Y Ma KOHmMpPOJw 3a 00-
MPUMAHHAM 3GKOH00A6CMEA;

5) ynpasainnsa 0epicasHUMU GIHAHCOBUMU PeCYPCAMU, MATl-
HOM mMa KOHMPOLI 3G X 6UKOPUCMAHHAM,

6) ynpasainHs nepcoHansom 0eprHcaBHUX OP2aAHi6;

7) peani3auyii iHUWLUX NOBHOBANEHb 0ePHABHOZ0 OPZAHY, BU-
3HAYeHUX 3aKOH00A8CME0M.

Hep:xaBHa cay:xba 3MiMCHIOETHCA Ha ITpodeciiiHiil ocHOBI 3 710-
TPUMAHHAM BUSHAUEHUX 3aKOHOM YKpailHU IPUHIIUITIB.

BEPXOBEHCTBO
npasa

cTabinbHICTb

npo30opicTb

noniTu4Ha
HeynepeaXeHiCTb

MpuHUMnu
AepXXaBHOI

cnyxom

piBHWI JOCTYN 4O
OepKaBHOI Cryou

edeKTUBHICTb
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WIS Mepacasnuil cayrbo6eyv — 1e rpOMagaHNH YKpalHH AKUYN
i34 obifiMae mocazy oepiKaBHOI CIOyKOM B OpraHi aepsKaBHOI
BJIAAU, iHIIIOMY Aep:KaBHOMY OpraHi, oro amapari, oJep:Kye 3a-
pobiTHY IIaTy 3a PaXyHOK KOIIITiB AepKaBHOTO OIOMKETy Ta 3Iiii-
CHIOE BCTAHOBJIEHI NHOBHOBaKeHHs, 0Oe3mocepemHbOo IIOB’sI3aHi 3
BUKOHAHHAM 3aBAaHb i (PYHKIIH Jep:KaBHOTO OpPraHy, a TaKOMX
JOTPUMYETHCA TMPUHIIUIIIB JePKaBHOI CIyKOU.

IIpaBo 6yT; meps;KaBHUM CJIyKOOBIIEM HAJAETHCS IpoMaadHaAM
YKpainu HesaJeKHO BiJl MOXOIKeHHSA, COIliaJIbHOr0, MAaWHOBOTO
CTaHy, PacoBOi Ta HAIliOHAJIbHOI HaJEMKHOCTi, CTaTi, MOJITUUYHUX
TOTJISAAIB, PeJIriiHNX mepeKoHaHb 1 MicIA MPOKUBAHHA.

IIpaBo ma gmep:xaBHY CJay:KO0y MalOTh IIOBHOJIITHI IpoMaasaHN
Vxpainum, AKi BiTbHO BOJIOMIIOTH AEPKAaBHOIO MOBOIO i AKUM IIPU-
CBOEHO CTYHiHBb BUIIOI OCBiTH.

Ha pep:xaBHy cay:k0y He MOKe BCTYIUTH 0c00a, sSKa:

e nocsarya 65-piuHoro Biky;

® B yCTAHOBJIEHOMY 3aKOHOM IIOPAAKY BHU3HaHA HeIi€3TaTHOIO
abo miesmaTHiCTh AKOI OOMeKeHa;

® Ma€e CyAUMICTh 3a BUMHEHHS YMHCHOI'O 3JIOUHHY, AKIIO TAKy
CYyAUMICTh He IoraimneHo a0o He 3HATO B YCTAaHOBJIEHOMY 3aKO-
HOM TIOPSAAKY;

e BifmoBigHO MO pillleHHsA cyAy mo30aBjeHa IpaBa 3aiiMaTHUCA Ii-
SAJNBHICTIO, IIOB’A3aHOI0 3 BUKOHAHHAM (PYHKI[IH gepsxaBu, abo
obifiMmaTu BigmoBimHi mocamu;

e migmaBasiacAd aAMiHiCTPAaTHBHOMY CTATHEHHIO 3a KOPYIIiiiHe abo
TIOB’sI3aHe 3 KOPYIII[i€I0 IIPABOIIOPYIIIEHHA — MPOTATOM TPHOX PO-
KiB 3 mHA HAOpaHHSA BiAIIOBIZHUM PiIlIeHHAM CyAy 3aKOHHOI CIJIN;

® Ma€e I'pOMAaASHCTBO iHINOI JepPIKaBu;

e He IIPOHIILIA CIeliaJbHY IIepeBipKy abo He Hamaja 3roau Ha ii
IpPOBeIeHHS;

e mimmamae mig 3a6opoHy, ycraHOBIeHY 3akoHOM YKpainu «IIpo
OUUIIEHHS BJIAIN».
3akoH mepembavae IeBHI BUMOTH J0 0Ci0, AKi IpeTeHAyIOTh Ha

BCTYII Ha Jep:KaBHY cay:k0y. Hampuximanm, mias mocan xarteropii
«A» TaKUMN BUMOTAMU € 3arajJbHHUI CTayX PoOOTH He MEHII AK
ciM pokiB; mocBig pobOTH HA IOCAJax JepPsKaBHOI CIYKOU KaTero-
piit «A» uu «B», abo Ha ocazax He HUKUE KePiBHUKIB CTPYKTYD-
HUX IIiApos3mijsiB B opraHax MicIIeBOro caMOBPSAAYBaHHs, abo
IOCBil poOOTHY Ha KePiBHUX IOcaZax y BiATOBiAHiM chepi He MeHIT
AK TPU POKU; BijIbHE BOJIOAIHHSA IEePXKaBHOI MOBOIO, BOJIOAiIHHSA
iHO3eMHOI0 MOBOIO, AKa € ofHi€0 3 odimitinux Mo Pagu €Bpomu.

Tosi0BHMM KOMIIOHEHTOM AEPKABHOI CIAYKOU € nocada — BU3HA-
YyeHa CTPYKTYPOIO ¥ IITATHHM PO3KJAJOM IIEPBHHHA CTPYKTYPHA
OIWHUIIA AePKaBHOTO OPraHy Ta Horo amapary, Ha Ky IIOKJIaZeHO
BCTAHOBJIEHE HOPMAaTUBHUMM aKTaM! KOJIO CJIY:KOOBUX ITOBHOBA-
JKeHb. BeTymn Ha mepskaBHY COYKOY 3IMCHIOETHCSA IIISAXOM IIPH-

2. IIpaBo rpoMajasH Ha NMPOXOIKEHHA NEePKAaBHOI CIY:KOU
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3HAUEeHHSA TpPoMajgAHMHA YKpaiHu Ha IIocajy Oep:KaBHOI CJIy:KOu
3a pesyiabTaTaMu KOHKypcy. Ilocama BM3HAUYAE KOJO CIAYIKOOBHUX
000B’s3KiB, IIpaBa Ta MeKi BiAMMOBiZATBLHOCTI MEepP:KAaBHOTO CJIYIK-
0O0BIIsI, BUMOI'H IIOAO ioro mpodeciiinoi migrorosku. Kpim Toro,
mocaza BimoOpaskae 3micT pPo0OTH, SKY BHUKOHYE CJIYKOOBeIlb,
YCTaHOBJIOE 11OT0 MpPaBOBUil cTaTycC.

3. IlpaBa Ta 000B’A3KH AEPKABHUX CJIYKOOBIIIB

Hep:xkaBHUN cay:K00BEIlb Ma€ IIpaBa, YiTKO OKpecJieHi 3aKOHOM
Vxpaiuu «IIpo mep:kaBuy cayk0y». Ile mpasa:

® Ha IIoBary Mo CBO€i 0COOMCTOCTi, UecTi Ta TigHOCTi, cIpaBeIInBe
¥ mIaHOOJIMBE CTaBJIEHHS 3 OOKY KepiBHUKIB, KoJer Ta iHIIuX
ocio;

® Ha YiTKe BUBHAUEHHS IIOCAJOBUX O0OB’A3KiB;

® Ha HaJEXXHi AJd poOOTHM YMOBM CIOyKOM Ta iX MaTepiaabHO-
TexXHiuHe 3a0e3IeUeHHd;

e Ha OILIATy IIpalli 3ajJie;KHO Bia 3aiiMaHOI Imocanu, pes3yJbTaTiB
CaysKO00BOI MiANBHOCTI, CTAXKy HepPyKaBHOI CJy:KOM Ta paHTy;
BiAyCTKY, colliajibHe Ta IeHCciliHe 3a0e3IeueHHs;

e Ha mpodeciiiHe HaBUAHHSA;

® Ha MPOCYBaHHA MO CJIy:KO0i 3 ypaXxyBaHHAM ITpodeciiiHol KoMmIe-
TEHTHOCTi Ta CYMJIiIHHOT'0 BUKOHAHHS CBOIX TT0CA0BUX 000B’ A3KiB;

® Ha yJacThb y IpodecifHNX CHiIKax 3 METOIO0 3aXMCTY CBOIX IpaB

Ta iHTepeciB Ta yyacTb y OiAJBHOCTI 00’eNHaHb TPOMAaIAH, KPiM

MOJITUYHUX HapTili B OKPpeMUX BUIIATKAX;

® OCKap:KeHHA B YCTAHOBJIEHOMY 3aKOHOM IOPSAAKY PillleHb PO
HaKJIaJleHHA AUCIUIIJIIHAPHOTO CTATHEHHS, 3BiJIbHEHHS 3 IIO-
caau JAep:KaBHOI Cay:KOU;

® Ha 3aXMCT BiJf HE3aKOHHOIO IIepeciiiyBaHHA 3 OOKY AepiKaB-
HUX OpraHiB Ta iX mocamoBMX 0cCi6 y pasi IMoBigoOMJIEHHS IIPO
(akTU mOpyIlIeHHS BUMOT 3aKOHY.

Hep:xaBHi ciry»X00BI[i TaKOXK peaisylOTh iHIINI IIpaBa, BU3HA-
YeHi B MOJIOMKEHHSX PO CTPYKTYPHI IMiApo3aisi mep:KaBHUX OP-
Ta”HiB Ta IIOCAMOBUX IHCTPYKI[isAX, 3aTBEPIKEHUX KepiBHUKaAMU
Iep:KaBHOI CJy:KO0M B ITMX OpraHax.

Hep:xaBHUM Ccay»KO00BeIlb IIii Yac BUKOHAHHS IIOCAJOBUX
000B’sA3KiB Ji€ B MeKaxX IIOBHOBaK€Hb, BU3HAUEHUX 3aKOHOM, 1
MiAIOPATKOBYETHCSA CBOEMY 0e3II0CepeqHbOMY KepiBHUKY. ¥ pasi
BUHUKHEHHS B HBOT'O CYMHIBY IIOJ0 3aKOHHOCTiI BHUIAHOTO KepiB-
HUKOM HaKasy (po3mopAiKeHHs) ad0 JOpYUYeHHS MOBMHEH BUMAa-
raTu MOoro MMUCbMOBOTO IIiATBED I KEHHS, IiCJId OTPUMAHHS SAKOTO
3000B’sA3aHUI BUKOHATHU TaKWil Hakas. OqHOUYAaCHO 3 BUKOHAHHAM
TAKOT0 HaKa3y AepPKaBHUM CJIy:KO0Belb 30008’ A3aHUI Y IUCHMO-
Bi#i ¢opmMi moBimOMUTH PO HHOTO KepPiBHMKA BHUINOTO PiBHA abo
oprad BHINOTIO PiBHA. ¥ TaKOMy pasi Aep:kaBHUII CayKO00Bellb
3BiJIbHAETHCA Biji BiAMMOBifaJbHOCTI 3a BUKOHAHHA 3a3HAUEHOTO

HaKa3dy 41 JOPYUYEeHHdA.
132\



2C

Hep:xkaBHUM ciayKO00Bellb Mae€ KOJIO O0OB’A3KiB, BU3HAUEHUX
TakoK 3akoHOM YKpainu «IIpo mep:KaBHY CIyKOY».

' [epxaBHUA cnyx6oBeub 3060B’A3aHUN |

BOTPUMYBaTUCS noBaxatu BOTPUMYBaTUCS 3 MOBAroio
KoHcTtuTywii TiQHICTb NKOANHK, NPUHLMNIB AepXaBHOi CTaBUTUCH
Ta 3aKoHiB YKpaiHu He JonyckaTu cnyx6u Ta npasun [0 JepXKaBHNX
nopyLUEHHS Npas €TWYHOI NoBeAiHKM cumBoniB YkpaiHu
i cBOGOA MHOANHN

060B'A3K0BO CYMMIHHO Ta 3abeaneyyBaTit B MeXax AofepxyBaTncs
BWKOPUCTOBYBATH npodecinHo HagaHWx NOBHOBaX€eHb BUMOT
[epXXaBHy MOBY nig, BMKOHYBaTH CBOI edheKT1BHE BUKOHAHHS 3aKOHOAABCTBA
Yac BUKOHAHHS CBOIX nocagoBi 0608's3kM 3aBAaHb i yHKLiN y chepi 3anobiraHHs
nocagosux 060B'A3kiB [epXaBHWX OpraHis i npoTuaii kopynuii
J U Y, J U y,

MnocTiNHO HapaBaTy nybnivHy 30epiratv aepxasHy BUKOHYBaTU
nigBuLLyBaTH iH(hopmavto TaEMHULO Ta iHLLi
piBEHb CBOEI B Mexax, nepcoHanbHi AaHi ocio, 000B’A3KM
npodeciiHoi BU3HAYEHMUX L0 CTanw BiooMmi y 3B'A3Ky
KOMNETEHTHOCTI 3aKOHOM 3 BUKOHaHHsIM 060B’13KiB
J L J L J

Hep:xaBHUii cayk00BeIlb He Ma€ IIpaBa:

e OyTH YJIEHOM MOJIITHYHOI maprTii, AKIIO TaKWi Iep:KaBHUI
caysx0oBenb 00ifiMae Iocany mAeps;KaBHOI CJy»KOuM Kareropii
«A» (BUIMI KOPITYyC AEP:KaBHOI CIAY:KOM);

e obitMaTH mocaay B KEPiBHUX OopraHax MOJIITHUYHOI mapTii;

e cyMimaTu Aep:KaBHY CJay:kO0y i3 craTycoM mermyTraTa MicieBoi
panu, SKINO TaKUi AepiKaBHUU cay:K00Belb 0o0ifimMae mocamy
JeprKaBHOI CIy:KO0u KaTeropii «A»;

® 3aJyuyaTy, BUKOPHCTOBYIOUM CBOE CJIYK00BE CTAHOBUIIE, IEp-

JKaBHUX CJYKOOBIIiB, IIOCAZOBUX OCi0 MicIIeBOTO CAMOBPSALY-

BaHHSA, NPAIiBHUKIB Or0mxeTHOI cdepu, iHIIMX ocid mo yuacTti

B mepeaBuOOpHiil aritarmii, akmisx i saxomax, 10 opraHizoBy-

IOThCA MOJIITUYHUMU IIapTisiMU;

y OyAb-AKHWHM IHIIWH cHOCi0 BUKOPHCTOBYBATH CBOE CJIYKOOBe

CTAaHOBHUIIE B HOJITUUYHUX ITiIAX.

S
S

3anumaHHs ma 3ae0aHHs

Po3B’saxiTb cutyauito, KOPMCTYIOHNCb KOAOM YN MOCUIIAH-
HAM Ha ctatTi 3akoHy YkpaiHu «[po AepxasHy cnyxoy»
http://zakon.rada.gov.ua/laws/show/889-19#n112.

Curyauia. 'pomagsaaka BucokomocamoBa €. momana 1o
KOHKYPCHOI KoMmicil JOKyMeHTH Ha Iocajy HaudaJlbHUKA
YIpaBJIiHHSA KOMYHAJBHOI'O IoCliofapcTBa MicbKol pagu. KoHKypcHa Ko-
micia sampocuia Bim BucokomocamoBoi €. BimomocTi mpo moxonmu, 3000-
B’aA3aHHA (hiHAHCOBOTO XapaKTepy Ta BKJAAW B 0aHKaXxX uyeHiB ii cim’i.
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Bucokomocagora €. BigmMoBuiIacs HagaTu TaKy iHQopMalliio, mocujaio-
YKUCh HA HELOTOPKAHHICTh 0COOMCTOrO MKUTTS M TAEMHUIIO BKJIagiB. KoH-

KYypCcHa KoMicia BigMoBuMJIa TPOMAASHIIL B PO3TJIALL JOKYMEHTiB.
Yu 3aKoHHe pillieHHs KoMmicii? Bignosigb obrpyHTynTe.

3anuTaHHA Ans caMmonepeBipku

1. Lo Take gepxaBHa cryx6a?

2. Ha aknx npyHUmMnax 3gincHIETbCS aepkaBHa cnyxba? Cxapakrepusynte
OOWH 3 HUX.

3. XTo Mae npaBo Ha NPOXOAXXEHHS AePXKaBHOI CryX0omn?

4. Aki npaBa Ta 060B’A3KM AepKaBHUX CNy>K60BLiB?

§4. AOMIHICTPATUBHE NPABOMNOPYLUEHHA
(MPOCTYMNOK)

1. IloHATTSA, 03HAKU aAMiHiCTPATMBHOIO IIPaBONOPYUIEHHS

ApmvinicTpaTUBHI IIPaBOMOPYINIEHHA CTAHOBJIATH COOOIO IIEpe[-
OaueHi HOpMaMM aAMiHiCTpPaTMBHOTO, (iHAHCOBOTO, 3€MeJIbHOTO,
€KOJIOTiuHOr0, IIPOoIlecyaslbHOTO IIpaBa Ta iHmMUX rajxyseil Ipasa
IOCATAaHHA Ha BCTAHOBJIEHWH MOPANOK AEPyKAaBHOTO YIPAaBJIiHHA,
BJIACHICTH, IIpaBa Ta 3aKOHHI iHTepecu T'POMAaAsH i € HMOPYIIEH-
HSMHM BCTAaHOBJIEHMX aIMiHiCTPATMBHUMU OpTaHaMU IIPaBUJI.

Kodexc Yrpainu npo adminicmpamuéHi npaéonopyuLenns
Cm. 9. Ilonammsa adMiHicMPAmMU6H020 NPAGONOPYULEHHA.
A0minicmpamusHum npasonopyuleHHsam (npocmynkom) eu-
3HAEMbCA NPOMUNPABHA, BUHHA (YMUCHA ab0o HeobepedxcHa ) 0is
qy 0e30ialbHiCcMb, AKA NOCAZAE HA 2POMAOCLKUL NOpadoK, 61ac-
Hicmb, npasa i c80600u 2pomMadsiH, HA 8CMAHOBLEHUI NOPAIOK
YnpasainHsa i 3a AKY 3aKOHOM nepedbayeHo adMiHicmpamuery
sidnosidanvHicmeo.

OsHaku agMiHiCTPATUBHOT'O IIPABOIOPYIIIEHHS:

® IIe aKT TMOBEMiHKHU, IIT0 BUPAKAEThbCA 8 0il (HaIpUKJIAMI, IepeBu-
IIeHHA BOAiAMU TPAHCHIOPTHUX 3aCO0iB YCTAHOBJIEHOI IITBUIKOCTL
pPyxy) abo 6e3disnivHocmi (HaIPpUKJIAL, TOPYIIIeHHS II0CAT0BUMU
ocobaM1 BCTAaHOBJIEHHX TEPMiHiB BUILIATHU II€HCill, CTUIEHIIN,
3apobiTHUX TJaT);

® 1Ie npomunpaeHa noeedinka, ToOTO Iie MisTHHs, 3a00pOHEHi 3a-
KOHOM a0o0 ITiIBaKOHHNUM HOPMAaTHBHO-IIPABOBUM aKTOM;

® 3aBMKIU 3aBJa€ IIKOAU 0cobi, rpymi ocib um cycmijbecTBY B Ii-
JomMy abo Hece 3arpo3y 3aBIaHHS TaKoi IMTKOAM, a TAaKOXK He-
raTUBHO BILJIMBA€ Ha iHTepecHu cy0’€KTiB;

® guHHicmb ocobu. Ha BigMiHy Bij IIMBIJIBHO-IIPABOBUX IIPAaBO-
HOpPYIIeHb, Je IOPUANYHA BiAMOBiZAJbHICTH MOXKE HACTyHaTHU
i 6e3 BuHHM Ccy0’eKTa IIPABOIOPYIIEHHS, MPOTUIIPABHI MiAHHSA
BBA)KAIOTHCS aAMiHiCTPATMBHUMM IIPOCTYIIKAMU JIKIIIE 3a Ha-
SABHOCTI BUHU 0cobu y popMmi ymucay abo Heobepexcrocmis
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® IPaBOHOPYIIHUK IPUTATYETHCA OO a0MiHicmpamueHoi 8iod-
nogidanvHocmi. I3 bOro mMpaBuUJIa MOXKYTb OyTH BUHATKH. 30-
KpeMa, IIpM MAaJO3HAYHOCTI BUMHEHOTO AaJaMiHiCTpPaTMBHOTO
MIPaBOIOPYIIIeHHS OPraH, YIIOBHOBAaKEHUI BUPIITIyBaTH CIIPaBy,

MOJKe 3BiJIbHUTH MOPYIITHWKA BiJ agMiHicTpaTHMBHOI BinmoBi-
JaJIBHOCTi Ta OOMEXXKUTHUCA 3ayBa’KeHHIM.

2. Ckaanm agMiHICTPATMBHOTO MPaBOIOPYIICHHS

AW Crnad admMinicmpamueénozo npa6onopyuLeRHa — 1ie mepes-
%] baueHa HOpMAaMM IIpaBa CYKYHHIiCTh 00’€KTUBHUX i Cy0’€K-
TUBHUX O3HAK, 3a HAABHOCTI AKUX Te YU Te MiAHHA MOXKHA
KBaJMi(hiKyBaTH AK agMiHicTpaTHBHE MPABONOPYIIEHHS.

S

( Cknap agMiHiCTpaTUBHOIO NPOCTYMNKY j

h o6’ckTMBHA | h cy6’ekTMBHa h
3 3
DEEE CTOpOHa e CTOpPOHa
& J O J J
I | I |
. o A — N N . N
LiHHOCTI, 5Ki B3ATO 30BHiLLHIN NposiB ocygHa ocoba, Wwo BHYTPILLHE,
nif, OXOPOHY npOTMNPaBHOI gocsarna Ha NCWXiYHE CTaBIEHHS
HopMamm NOBEeAiHKN, sika MOMEHT 1Oro npaBonopyLUH1Ka
afMiHICTpaTMBHOIO 3aBXOU € OisHHAM, CKOEHHS1 16 pokiB, [10 CBOrO
npasa i Ha siki arne Moxe abo ocoba, sika NpOTMNPABHOIO
MocsArHys HabysaTu chopmm obiimae KepiBHy AisHHA Ta 1oro
NpaBoMNopPYLLUHMK aii abo nocagy (cnyx6osa CycninbHO
6e3nianbHOCTI 4yu nocagosa HebaxaHnx
ocoba Hacniakis
\ JAN y, AN A

AnviHicTpaTuBHEe IIPaBONOPYIIIEHHS BU3HAETLCS BUNMHEHUM
YMUCHO, AKIIO0 ocoba, SKa HOoro BUMHMIJIA, YCBiZOMIIIOBAJIA IIPOTU-
OpaBHUM xapakTep cBoei il um OGespisibHOCTI, mepexbauasa ii
mKigmnBi Hacuaigku Ta Oakaysa ix abo cBimomMo momyckKaja Ha-
CTAaHHS IIUX HACIigKiB.

AnviHicTpaTuBHE IIPaBOIOPYIIIEHHS BU3HAETHLCA BUMHEHUM 3
HeoOepedxcHocmi, AKITO ocoba, siKa MOro BUMHWIIA, Iependavasia
MOSKJIMBiCThL HACTAHHA WHIKIAIMBUX HACIiAKIB cBoel mii um Oesmi-
AJBHOCTI, ajie JIETKOBA)KHO PO3paxoByBaJja Ha IX BigBepHeHHA abo
He Iepembauvaja MOKJIMBOCTI HACTaHHS TaKMX HACIigKiB, xoua
HOBUHHA OyJja Ta MOrJa iX ImepeaOoauuTH.

Takum yuHOM, JHUIIE 3a HAABHOCTI CKJIAAy aaAMiHiCTpaTHBHOIO
MIPaBOIMOPYIIIEHHA 0Cc00y, ssKa MOro BUMHMJIA, MOYKHA IPUTATHYTUA
IO agMiHiCTpaTHBHOI BiIOBimaIbHOCTI.

3. Buagu agmiHicTpaTMBHOTO IMPaBOMOPYIIEHHS

B ocobausiit uactTuni Komexkcy YKpainu mpo agMiHicTpaTuBHI
IPABOIOPYIIIEHHA BCTAHOBJIEHO TaKi eudu admiHicmpamueHux
npocmynkis:
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® IPaBOMOPYIIIEHHA B rajiy3i oxopoHu npaui ma 300pos’s Hace-
Nenns (HAIPUKJIAL, YXUJIEHHSA BiJi MEIUUYHOTO OTJIALY YU Me-
OUYHOTO OOCTEe)KEeHHs; He3aKOHHe BUPOOHUIITBO, NMPUIOAHHSI,
30epiranHsA, NepeBe3seHHs HAPKOTUYHMX B3aco0iB abo mcuxo-
TPOIIHUX PEUOBUH 0e3 MeTH 30yTy B HeBEJIHMKHX PO3Mipax);
® IPaBOMOPYIIIEHH A, M0 NOCA2aAl0Mb HA 8JACHicmb (HaIpuKJIam,
npibHe BUKpaJeHHsS UYyMKOTO MaiHa, NHOPYIIEeHHs IIpaBa Ha
00’€KT iHTeJIeKTyaJbHOI BJIACHOCTI TOIIIO);
® IPaBOHOPYINIEHHA B TaJy3i 0X0poHU npupodu, 8UKOPUCMAHHS
npupoOHUX pecypcis, 0XOPOHU nam’ Amok icmopii ma Kyabmypu
(HampuKJIaJ, CaMOBiLJIbHE 3aMHATTA 3eMeJbHOI JIIAHKM, 3aCMi-
YyeHHJ JiciB Bigxomamu, IMOPYIIEHHS BUMOT IOXKEKHOI 0e3IIeKu
B Jricax, JKOPCTOKe MOBOJYKEHHSA 3 TBAPUHAMU TOII0);
® IPaBONIOPYIIEHHA B NPoMuciogocmi, 6ydienuymei ma y cgepi
6UKOPUCMAHHA NAAUBHO-eHep2eMULHUX pecypcié (HalpuKJIax,
caMoBisibHE OyAiBHUIITBO OYAWHKIB, CIIOPY, HOPYIIEHHA IIpa-
BUJI KOPUCTYBAHHSA €HEPrie€io Y ra3oM TOIIIO0);
® IPaBOHOPYIIEHHSA B CilbCbKOMY 20Cn00aApCcmaei, NopyuLeHHs e-
mepuHapHo-canimapHux npasu (HaIpuKIajg, He3aKOHHUH 1I0-
CciB Ta BUPOIIYBAHHA CHOTBOPHOTO MaKy UM KOHOIEJb TOIIO);
® TPaBONOPYIIIEHHA HA MPAHCNOPMi, Y 2aLy3i WAIX08020 20CNO-
dapcmea Ui 36’a3ky (HampuKJaL, 0e3KBUTKOBUI NIPOIBH, yXU-
JIEHHS BiJl IPOXOM:KEeHHs OTJIAY Ha CTaH CII’SHiHHS TOIIO);
® IIPaBOIIOPYINIEHHA B TANY3i HUMA08UX NPA8 ZPOMAOAH, HCUMJLO-
60-KOMYHAAbHO20 20cnodapcmea ma O0aazoycmpoio (HallpuKJIaz,
caMomIpaBHE 3aMHATTA KUTJOBOTO NPUMINIEHHSA, MOPYIIeHHSA
MpaBUJ YTPUMAHHA cO0aK i KOTiB TOIIO);
® MPaBOMODPYIIIEHHA B Tally3i mopezieni, zpomadcvkozo xapuy-
8aHHA, Y cepi nocaye, y Tanysi Qinancie i niOnpuemHuybKoL
disanvrocmi (HaIpUKJIAL, OOMaH IIOKYIIIA UM 3aMOBHIKA, Heaa-
KOHHa TOProBeJIbHA AifAJIbHICTH, MOPYIIEHHS IPaBWJ IPO Ba-
JIIOTHi omeparrii ToImo);
® MPaBOMODPYIIIEHHA B ranysi cmaxdapmusauii, mempoaozii ma
cepmu@irkayii (HaupukIag, BUMYCK y IIPOJAYK HECTAHAAPTU3O-
BaHOI IPOAYKIILii);
® TOPYIIIEeHHS, IO MOCATAIOTh Ha 2poMAdCbKUil Nnopsdok i zpo-
Madcvky 6e3nexy (HAIPUKJIAML, NpiOHe XyJIiraHCTBO, MAJNiHHA B
3a00pPOHEHUX MIiCIIAX, 3aBiJOMO HeIpPaBAWBUIN BUKJUK CIIEIli-
AJIbHUX CJYKO);
® IPaBONOPYINIEHHS, IO IOCATAIOTh Ha 8CMAHOB/ACHUL NOpAIoK
ynpaenainua (HAIPUKJIAL, CAMOYIPABCTBO, HPOKUBAHHA 06e3
macmopTa, HesIBKa Ha BUKJUK y BificbhKOBUII KOMicapiaT TOII0).
Muraum xomexcom i 3axonom Yrpainu «IIpo samobGiramusa Ko-
pymiiii» mepeabaueHo BiAIOBiZaJbHICTH 3a OKpeMi BuUIM amgMiHi-
CTPATHUBHUX IIPABOIIOPYIIIeHb, He BKJOUeHi mo KVYoAII, — 3za
TMOPYIIIEeHHA MUTHUX TPAaBWJI i KOPYMILifiHI AiTHHA BiATIOBiTHO.
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3anumaHHsa ma 3ae0aHHs

Po3B’sxiTb cuTyauii, KOPUCTYIHOUUCb KOAOM YU NOCUITAaHHAM
Ha ctatTi Kogekcy YkpaiHu npo agmiHicTpaTUBHI npaBonopy-
weHHsA http://lzakon.rada.gov.ual/laws/show/80731-10/stru#Stru.

MpoaHani3ynte KOHKPETHi XUTTEBI cuUTyauii Ta BM3HauTe Ti 3
HUX, Y SKUX NOETbCA NPO agMiHICTPATMBHI NPaBOMNOPYLLEHHSA. YKa-
XiTb HOPMaTUBHO-MPABOBI aKTK, LLO PErymniolTh Ui CycninbHi BigHOCUHW. BnaHay-
Te B UMX CUTYyaUisiX ckrnaj aAMiHiCTpaTMBHOIO MPOCTYIKY.

Curyauia 1. Bigaakos B., moBepraiounch 0A0MYy MiCBKUM TPaHCIIOD-
TOM, He CILJIATUB 3a ITPOi3.

Curyania 2. VHacIioK JOPOKHBO-TPAHCIIOPTHOI IPUrOAW 3 BUHU
Crpirpeiicep O. 3aruuyam JOIU.

Curyania 3. Ha 16-piuus 6aThbKu IoJapyBaJu AOHBIIL IIJIAHIIET.

Curyanisa 4. ITerpuuenko I. Ta Kporoa C. ykjianu miaro6HUN ZOTO-
Bip, y IKOMY BU3HAUYMJIX CBOI MAllHOBI IIpaBa Ta 000B’SIZKU IIOAPYIKIMKSI.

Curyania 5. ep:xaBuuii cay:kboBerns Kopymmionep 0. ckopucrasesa
y IDPUBATHUX ILIIAX iHPopMAaIliero, sKy oTpuMaB y 3B’SA3Ky 3 BUKOHAH-
HSIM IIOCaZ0BUX 000B’SI3KiB.

Curyania 6. BepxoBHa Paga YKpainu posrisdHyJia TUTaHHA IIPO yCY-
HeHHdA [IpesumenTa YKpaiHu 3 mocta B MOPAAKY iMIOiUMEHTY.

§ 5. AODMIHICTPATUBHA BIANOBIAAJIBHICTb

1. IloHATTA agMiHicTpPaTHBHOI BiIIOBiIaIbHOCTI
Ta ii ocodauBOCTI

i Aammtcmpamuena 6i0noeidanvHicms — 1e BUJ IOPUANU-
& HOI BifmoBiganabHOCTI, AKAa 3aCTOCOBYETHCA 34 BUMHEHHS aj-
MiHiCTpaTMBHOTO IIPABOIOPYIIEHHS i IOJArae B IIOKJaJaHHI Ha
BUHHY 0c00y 00Me:KeHb MaTepiaJbHOTO Ta MOPAJIBHOI'0 XapaKkTepy.

,1”!

2. IlincraBu agmiHicTpaTHBHOI BigmoBigaabHOCTI

WS ITiocmaseu aammlcmpamuenm eidnoeidanvrocmi — 1e Cy-
=3, KymHicTh OOGCTaBMH, HAABHICTH SAKHX pPOOUTH agMiHicTpa-
TUBHY BiAIIOBiZaJbHICTE MOMKJINBOIO i HeoOximHo. BimcyrHicTh
CYKYITHOCTi TaKMX OOCTaBWH BUKJIIOUAE ii.

Cuain pospisuaTHu nidcmasu npumszHeHHA 10 IOPUANYHOI BiAIOBI-
IaJIbHOCTI Ta nidcmasu HacmaHHs IOPUAUYHOL BiAIOBigaIbHOCTI.
ITligcTaBu npUTATHEHHA M0 aAMiHiCTPaTHUBHOI BiAIOBimZaabHOCTI —
e CYKyIHiCTh 00CTaBWH, HAABHICTL AKMX POOUTH BiAHOBiZAJb-
HiCTh MOKJIWBOIO. TaKuMmu IIiAcTaBaMu € HAABHICTh CKJIAAY
OPOCTYIKY Ta HOPMaTHBHA IIificTaBa, IO Iepeabadvae Iedl CKJA
npasomnopyinenud. IlizcTraBu HacTaHHSA aaMiHicTpaTMBHOI Binmo-
BiJaJILHOCTI — Ie CYKYIHICTH OOCTaBUH, HASIBHICTh AKUX POOUTH
BigmoBimanbHiCTh, HaseXKHOIO (PakTHUuHa IiAcTaBa — caM (QaKT
YYMHEHHA TPOTUIIPABHOTO MiAHHSA, HAABHICTH IPAaBO3aCTOCOBHOTO
aKTa Ta iH.). PO3piBHAIOTE 0CHOBHI il NoXiOHI 03HAKU admiHicmpa-
mueHoi sidnogidanvHocmi.
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.AJA

( Ocob6nuBocTi agMiHicTpaTUBHOI BignoBiAanbHOCTI )

1. YCTaHOBIMOETLCA HOPMATUBHO- 6. AOMIHICTPaTUBHI CTATHEHHS
NpaBOBMMY aKTaMu Npo {— HaknagalTbCs LUMPOKMM KOJIOM
agMiHicTpaTVBHI NPaBOMOPYLUEHHS —} YNOBHOBaXXEHMX OpraHis (nocafoBux

ocib) BUkoHaBYOl Bragu, MicLLEBOro

CaMOBpsiAyBaHHS, a TaKoX cyaamu
2. YCTaHOBNIOETLCS HE NnuLLe

OopraHoM 3akoHOAaBYOi Braau,

a it B Mexax CBOET komneTeHLji 4 7. BigcyTHi BigHOCUHU

opraHamu BUKOHaB4oi Bnaam —) nignopsiAkysaHHs (Ha BiAMiHY Big

Ta MiCLIEBOTO CaMOBPSAyBaHHS AucumMnniHapHoi BiANOBIAanbHOCTI)

3. NMepenbayeHa HopMamm He 8. Bnactusuit ocobnmsmii

n1LIe agMiHICTPaTUBHOIO NpaBsa, —’ npotiecyalibHM NopsifoK )

arne i HU3KOI0 IHLLIKX rarnysen {- 3acTOCYBaHHS BifgnoBiganbHOCTI

npaea (¢piHaHCOBOro, MO4AaTKOBOrO,

TPYAOBOro, EKOSIONYHOro TOLLO) 9. OcOBNNBOCTI HaKNaAEHHs
aAMIHICTPaTUBHUX CTArHEHb

4. Cy6’ekTn — 5K i3nYHi, TaK i _} NPOSABNAOTHCA B 3arasibHNX

ropuanyHi ocobu (nignpuemcraa, {— npuHUMnax IX HaknageHHs, Bupaxy-

yYCTaHOBM, opraHisatlii) BaHHS CTPOKIB aMiHiCTpaTUBHOIO
CTAITHEHHSI A CTPOKIB X 4ABHOCTI Ta iH.

5. 3a 3pgiicHeHe agMiHicTpaTuBHe -
NPaBONOPYLLEHHS 3aCTOCOBYIOTHLCS 10. Ocobrneuit xapakTep NpaBoBUX
aaMiHICTPaTMBHI CTSITHEHHS (Y AesKuX {—_> Hacnigkis (a-FlMIHICTPaTMBHe
BUNafKax iHLLi 3aX0y BrNMBY, CTArHEHHS! i€ NPOTSIroM O[JHOr0
Hanp1Knaz aucLMniHapHi) POKY 3 MOMEHTY 0r0 HaKnageHHs!)

A 4
11. Hactae nicna gocarHeHHs 16-pivyHoro Biky

OcHo6Hi 03HaKU admiHicmpamueHoil 8idnogidanbHocmi:

® € 3acO00M OXOPOHU BCTAHOBJIEHOTO TOPSIKY;

e 1oB’si3aHa i3 3aCTOCYBaHHAM IIPUMYCY Ta iHIIWUX HETaTUBHUX
IJISI IPABOHOPYINHUKA HACTiAKiB;

e Mae Oiabin M AKKWH MOPIBHAHO 3 KPUMIiHAJIBHOIO BiAHOBiZAJb-
HiCTIO XapakKTep;

® peaslisyeThCsA y BU3HAUEHUX 3aKOHOJABCTBOM IMPOIIECYAJIbHUX
dopmax (3aCTOCOBYETHCS HE TiJIbKM CyJaMU, a I opraHaMu BU-
KOHABYOI BJaau).

IToxioni o3nHaxu adminicmpamueroi éidnogidarvHocmi:

e mifcTaBaMM BiANIOBiZaJIbHOCTI € He JuHIle agMiHicTpaTHUBHI
IPOCTYIKH, a ¥ MOPYIIeHHsd, IIepeadaueHi HopMaMy iHIIINX ra-
Jayseli mpaBa (KUTJIOBOTO, (hiHAHCOBOTO Ta iH.);

® [MOJIsiTa€ B 3aCTOCYBAHHI 10 BUHHMUX AAMiHICTPAaTUBHUX CTAT-
HEeHb;

® CIIPOINEHWH IOPIiBHAHO 3 KPUMIHAJBHUM IOPSJOK IIPUTHAT-
HEeHHA [0 aJMiHicTpaTHMBHOI BiAmoBigaabHOCTI;

® IpaBO TPUTATYBATH [0 aJAMiHicTpaTwBHOI BiAmoBimasbHOCTI
HaJIe}KUTh JePyKaBHUM OpraHaM Ta iX IIOCaJoBUM ocobaM.
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s Toro 11100 3a BUMHEHHSA IEBHOTO MiAHHA IPUTATHYTUA 0CO0Y
0 aaMiHicTpaTUBHOI BigmoBigambHOCTI, HEOOXigHO, abu Oy mif-
CTaBU [OJIS 3aCTOCYBAHHS 3aXOMJiB aIMiHiCTPAaTHBHOTO BILINUBY.

5 g ' dakTiuHa ' HaHI.BH.iCTb y AisiHHI ocobu cknagy
sSI aaMiHICTpaTVBHOIO NPaBOMOPYLIEHHS
585
g6 )

EE g PILLIEHHS! YTIOBHOBAXEHOTO OpraHy npo

S E —} npovecyarnbHa —} NPUTATHEHHS KOHKPETHOI 0cobM A0

g % afMiHICTpaTUBHOI Bi4NOBiAANbLHOCTI

E_

Ocoba, AKa mifga B cTaHi KpailHbol HeobxiOHocmi, HeoOXiOHOT
000poHU abo AKa € HeocyoHow, He HiAmArae agMiHicTpaTUBHiNH
BimmoBimambHOCTI.

3. AamiHicTpaTuBHE CTATHEHHS: MOHATTA Ta BUIH

3a BUMHeEHe aJMiHicTpaTHMBHE ITPABOIIOPYIINEHHSA 3aKOHOM IIe-
peabaueHo BiAHOBiZAJMBHICTD y BUIVISAAL aAMiHiCTPaTUBHUX CTHAT-
HeHb, II0 HAKJAAAIOTLCS KOMIOETEHTHMMM OpraHaMH’ BiAIOBimHO
IO YMHHOTO 3aKOHOJZaBCTBa YKpaiHu.
Wi Adminicmpamuene cmsazHeHHA € Mipoio BifmoBimaabHOCTI
=34 11 3aCTOCOBYETbCA 3 METOI0 BUXOBAHHSA 0cobOM, AKa BUMHMJIA
agMiHicTpaTHBHE IIPABOIOPYIIEHHS, Yy AyCi momepskaHHsa 3aKOHiB
Vxpaium, mosaru [0 IIPaBUJI CIIIBMKUTTS, a TAKOXK 3amobiramusa
BUMHEHHIO HOBUX IIPABONOPYIIEHb AK CAMUM HIPABOIOPYIITHUKOM,
Tak i iHmumum ocobamu.

AAMiHiCTpaTVIBHe CTArHeHHA HaknagaeTbcAa 3 MeTO

© 3abesneyeHHst ® rokapaHHsa | ® nonepeaXeHHs | ® BiAHOBMNEHHS
BMKOHAHHS 3ararb- Ta HOBMX NpaBo- NopyLLeHUX npas
HOODOB’A3KOBUX BMXOBaAHHS nopyLieHb (30okpema,
npaeun (MPUNWHEHHs1 | NpaBo- BiALWKOAYBaHHS
NpoTUNPaBHOro NopyLUHMKa 306uTKiB)
NPOCTYNKY)

3a gopmamu adminicmpamueHe cmszHeHH s Moxce Oymu MOPaTb-
HUM, MaTepiaJbHUM ab0 y BUIVISAAI TUMYACOBOTO OOMEKEeHHS IIpaB.
Yci 3axonu opuAMYHOI BiANMOBiZaJIbLHOCTI 3a BUMHEHHS aaMi-
HiCTPATMBHUX NPOCTYIKIiB MOKHA YMOBHO DO3HOJIINUTH Ha MpPu
zpynu:
e amMiHicTpaTuUBHI cTArHeHnusd, mependaueHi Komexcom Yrpainu
PO aAMiHiCTpaTHUBHI MPaBONOPYIIIEHHS;
® aIMiHicTpaTHBHI CTATHEeHHs, MepeAdaueHi iHIMMMHN 3aKOHaAMU
YKpainu, I10 BCTAHOBJIIOIOTL AAMiHiCTpaTHUBHY BigHOBiZasIb-
HiCTb;
® 3aX0/I1 BILJINBY, IIIO 3aCTOCOBYIOTH 0 HEIIOBHOJITHIiX.
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Kodexc Yrpainu npo adminicmpamuéni npa6onopyuLennsa
Cm. 24. Budu adminicmpamuénux cmaznenbsv:

1) nonepedxenns;

2) wmpag; wmpapui oanru;

3) onnamue uayyenHs npedmema, AKUl cmas 3HAPAOIAM
8UUHEHHA abo Oe3nocepedHim 00’ €ekmom aOMiHICMPAMUBHOZO
npasonopyuleHHs;

4 ) KoH@ickauyia npedmema, AKUl cmas 3HAPA0OAM 6ULUHEHHSA
abo Oe3anocepednim 06’ekmom aOMiHiCMPAMUBHO2ZO0 NPABONOPY-
WeHHs; ezpouleil, 00epHanHux 8HACLIO0K 6UUHEHHSA adMiHicmpa-
MUBHO020 NPABONOPYULEHHS;

5) nosbasnenns cneyianibH0z0 npasa, Hadarozo 0aAHOMY 2po-
MAOSAHUHOBL (npasa KepyeaHHs MPAHCNOPMHUMU 3aC00AMU,
npaea nonlNBaHHS), nN030asleHHs npasa obilmamu nesHi no-
cadu abo saiimamucs neeHow OisibHicmIo; 2pomadcvki pobomu;

6 ) sunpaeni pobomu; cycniibHo KOPUCHI pobomu;

7) adminicmpamueHuil apeurm;

8) apewum 3 ympumarnnam HA zaynmeaxmi.

Ilonepedicennsa AK 3axim aAMiHiCTPATUBHOTO CTATHEHHSA 3aCTO-
COBYETBHCA 3a HE3HAUHI aaMiHicTpaTwBHI mpaBomoOpyIlieHHA (HA-
NPUKJIAM, MOPYIIeHHA IPaBUJ KOPUCTYBaHHS 3aco0aMU aBTOMO-
0iJIbHOT'O TPAHCIIOPTY Ta €JIeKTPOTPAHCIIOPTY, MOPYIIIeHH IPaBUJI
6JIar0yCTPOIO TepUTOpii).

IlTmpag — TpoIioBe CTATHEHHS 3 ITPABOIIOPYIITHUKA — € Haimo-
HINPEHININM BUIOM aAMiHICTPAaTHBHOTO CTATHeHHA. Hampuriaan,
IPU3HAUYAETHCA 34 CAMOBiJIbHE BUIAJIOBAHHS POCJIMHHOCTI abo ii
3aJIUINKIB.

OmraTHe BUJIYYEeHHS IpeaMeTa Ma€ MaiiHOBUi xapakTep. Crsar-
HEHHS IIOJISITa€ B IPUMYCOBOMY BHJIYUEHHi 3a pillleHHAM cyny Ta
moJasbIIiil peastisallii 3 mepeaueio BUPYUYE€HOl CYMU KOJUIITHBOMY
BJIACHUKOBI 3 BiIpaxyBaHHAM BUTPAT IOA0 peaJisallii BUJIyuYeHHs
npeamera. Hampukia, 3a TOBTOPHE IIPOTATOM POKY KePyBaHHSA
TPAHCIOPTHUM 3aCO00M Yy CTaHi AJIKOTOJIbHOTO CII’ AHIHHA.

ITpu BacrocyBaHHi KoOH@ickauii AK amgMiHiCTPATUBHOTO CTHAT-
HEHHS y IIPaBOIOPYINHUKA KOH(MDICKYIOTH JIUINlE TpPeaMeTH, AKi
CTaJIM 3HAPALOAM BUMHEHHS a00 Oe3mocepenHiM 00’eKTOM aaMiHi-
CTPAaTUBHOTO MPOCTYNnKy. Hampwkiajz, mOpyIIeHHS IIPaBUJ IIPO
BaJIIOTHI omepariii.

Ilosbasnennsa cneyianbHoz0 nNPasa 3aCTOCOBYETHCA HA CTPOK O
TPHOX POKiB 3a rpy0e abo cucTeMaTUYHEe IOPYIIIEHHA IMIOPAIKY KOpuc-
TyBaHHS UM IIpaBoM. Hamlpukiiaji, 3a HEBUKOHAHHA BUMOT IIPO 3Y-
OUHKY, 3aJIUIIIEHHA MiCIlA JOPOKHBO-TPAHCIIOPTHOI ITPUTOAX TOIIIO.

Bunpasui pobomu 3acTOCOBYIOTH Ha CTPOK [0 ABOX MiCAIIB 3
BimOyBaHHAM iX 3a Miciem mocTiiiHOI po6oTH 0ocobu, KA BUMHUJIA
agMiHicTpaTHBHE IPAaBOIIOPYIIEHH, i 3 BigpaxyBauaam o 20 % ii
3apobiTKy mo pubyTKY Aep:kaBu. Hanmpukiaz, 3a 3/1icHy HEIOKOPY
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3aKOHHOMY DOBIIOPAMKEHHI0 ab0 BUMO3i IpaIliBHUKaA TPAHCIOPTY,
AKWHA 3iCHIOE KOHTPOJIb 3a IIEPEBE3eHHAM HAaCa’KHUPiB TOIIIO.

I'pomadcvki pobomu MOIATAIOTH Y BUKOHAHHI 0c06010, AKA BUM-
HUJIa agMiHicTpaTHBHE NIPABOIOPYIIEHHSA, V BiJIbHUHI Big podoTHu
Yy HABYAHHA 4Yac 0e30IJIATHUX CYCIJIBHO KOPUCHUX POOIT, BUJ
AKUX BUSHAYAIOTh OPraHM MiCIIeBOTO CaMOBPSAAYyBaHHA. ['pomaj-
CbKi poboTHy ImpM3HAUYAIOTHCA CynoM Ha cTpokK Bix 20 mo 60 rogun
i TpUBaAIOTH He OiNBII K YOTUPU TOAWHU Ha NEHb.

HaiicyBopimmuMm BuAoM aaMiHiCTPATHBHUX CTATHEHb € A0MiHi-
cmpamusHuil apewm, AKUN ToaAarae y GismyHOMYy OOMeEKeHHi
cBoOomu ocobu Ha CTPOK mo 15 mi6. AamiHicTpaTMBHUII aperrT
YCTAHOBJIOETHCA M BaCTOCOBYETHCS JIMIIE B OCOOJIMBUX BUIIALKAX
3a OKpeMi BUAu afiMiHiCTPATUBHUX MPOCTYIIKiB, HATIPUKJIAL APiOHE
XYJIIraHCTBO, IPOSAB HEIIOBAarW J0 CYIy TOIIO.

o Opyeoi epynu HameKaThb aAMiHICTPATHUBHI CTATHEHHS, YCTAHOB-
JeHi immmmy 3akoHamu. Hampukiam, ojid Takoil KaTeropii ImpasoIio-
PYILIHUKIB, AK iHO3eMIIi Ta ocobu 0e3 rpoMaaaHCTBa, S3AKOHOM YKpa-
inu «IIpo mpaBoBuii cTaTyc iHO3eMIIiB» IlepeabaveHo CHeIliaJbHUHi
BUJ aIMiHiCTPATUBHOI'O CTATHEHHS — BUABOPEHHS 3a Me:Ki YKpaiHu.

Tpemsa zpyna 3axo00ié OPUIUYHOI BiAIOBiZaIbHOCTI 3a BYHU-
HEHHA aAMiHiCTPAaTMBHUX IPOCTYIIKIB 3aCTOCOBYETHCA IO HEIIOB-
HoJIiTHiX y Bimi Big 16 mo 18 pokis.

Kodexc Yrpainu npo adminicmpamuéni npagonopyuennsa
Cm. 24-1. 3axodu énnusy, u,o 3acmocosyiomuvcs 00 Henos-
HONIMHIX.

3a 8uuHeHHs A0MIHICMPAMUBHUX NPABONOPYULEHb 00 Henos-
HoaimHix y 8iyi 8i0 wicmuadyasmu 00 8icimHadusmMu POKi8 Mo-
HYMmob Oymu 3acmoco8ari maxi 3axo0u 6nausy:

1) 30008’a3anHns nybaivHo a6o 6 iHWIlL (opmi nonpocumu
6UOAYeHHs Y NOMepPninozo;

2) nonepedxieHHs;

3) 0dozamna abo cysopa dozawna;

4) nepedaua HenoB8HOLIMHLO2O nid Hazas0 O6amvkam abdo
ocobam, Axi ix 3amiHo0OMb, YU nid Hazns0 nedazoziyHomy ado
mpyoo8omy KOLeKmuay 3a ix 3200010, & MAKOH OKPEMUM ZDOMA-
0aHaM HA TX NPOXAHHA.

3acTocyBaHHA TAKUX 3aC00iB BIJIUBY € IIPAaBOM, a He 000B’ I3KOM
cyny. Cyn sacTocoBye aaMiHicTpaTHUBHI CTATHEeHHsI a00 3aX0A1 BU-
XOBHOTO BILIMBY 3 YPaxyBaHHSIM 0COOM HEIOBHOJIITHBLOTO.

s
%S/l 3anumaHHs1 ma 3ae80aHHsI

Po3B’aXiTb cuUTyalii, KOPUCTYHOUUCb KOAOM YU MOCUIaH-
HaAm Ha rnaBy 14 KYnAIl http://zakon.rada.gov.ua/laws/show/
80731-10#n1858.

Curyamia 1. Auxapiii (17 pokis) i Kcenis (15 pokiB) poa-
NUBaJIM CIIUPTHI HaAmol Ha TepUTOpii AUTAYOro cajmka, Je ix
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3aTpUMaJjJy MOPAIiBHUKMU MOJIIi] Ta CKJaJU IIPOTOKOJ IIPO 3AifiCHEHHSA
mpaBoInopylleHHA. Bugom nmokapanHa craB mTpad.

Bu3sHauTe BMA topMAMYHOI BIANOBIAANbHOCTI, NiACTaBM Ta NPABOMIPHICTb Npu-
TArHEHHS HEMOBHONMITHIX 4O BiAMNOBIAANBHOCTI.
CxapakTepusyiTe Cckrnaa Ta 03HaKy NPaBOMNOpYLUEHHS.

Curyaunia 2. Yuui 11-ro kiaacy BikrTopia ta BikTop mocTiiiHO 1IBKY-
Bamu I’ ATHaAuATupivHoro Irops. OmHoro pasy miHIIO A0 TOOUTTH, Yy
peayabTaTti doro Iropro OGys0o 3aBmaHO TiJIeCHUX YIIKOIKeHb. Hauamib-
HUIA MiCbKOTO BigmisieHHs moJrimii kBamigirkysasa mii BikTopii Ta Bik-
TOpAa SIK Api0HE XyJIiraHcTBO I HAIIPABUJIA IIPOTOKOJI IIPO aAMiHicTpaTUBHE
MpaBOIOPYIIeHHA 0 cyny. Cyansa BuHeca IOCTAHOBY IIPO MPUTATHEHHS
no BigmosimasmbHOCTI BikTOpii Ta BikTOpa, AKOH HaKJIajga Ha IIPABOIO-
PYIIHUKIB CTATHEHHS y BUTJISAAL afMiHiCTPAaTUBHOTO apeITy CTPOKOM Ha
cim mib.

Yu 3aKoHHe pilleHHs cyay? Bignosigb o6rpyHTyiTe.

3anuTaHHA Ans camornepeBipKu

1. LLlo Take agMmiHicTpaTMBHMI NPOCTYNOK? HasBiTb cknaj agMiHicTpaTUBHOIO
NPOCTYTKY.

. HasBiTb ocobnueocTi agMiHicTpaTUBHOI BignoBiaanbHOCTI.

. CxapaktepusywTe nigctaByM agMiHiCTpaTUBHOI BiANOBIAANbHOCTI.

. Lo Take agmiHicTpaTMBHE CTATHEHHA? AKi CTArHEHHA HaKnagawTb 3a BYK-
HeHi aAMiHiCTpaTVBHI NPaBONOPYLUEHHS?

. HasBiTb 3axogn BNnuBY, WO 3aCTOCOBYIOTb A0 HEMOBHOMITHIX 3@ BYMHEHI
aAMiHIiCTpaTUBHI NPaBOMNOpPYLUEHHS.

[3,] HOWON

§§ 6-7. AODMIHICTPATUBHE NPOBAXXEHHA.
AOMIHICTPATUBHUU NPOLEC

1. 3giiicHeHHA aaMiHiCTPATUBHOTO NMPOBAIKEHHA
B aJMiHiCTPATUBHOMY IMOPAAKY, CyZOBOMY IOPAIKY,
rpoMaJaCbKUMHU OPraHaMu
Wi Adminicmpamuéne npoéadicennsa — Iie BUPiIeHHA agMiHi-
=34 CTPaTUBHUM CYJOM UM iHIIMMM KOMIETEHTHUMH YIIOBHOBA-
JKeHUMHU OpTraHaM¥ OYOJiuHO-IIPaBOBOTO CIOPY, V AKOMY Xoua 0
ONHi€I0 31 CTOPiH € OpraH BMKOHABUYOI BJIaJIVI, OPTAH MiCII€BOTO
caMOBpAIYBaHHS, IX IIocaJoBa UM CJyKOoBa ocoba abo iHIIMit
cy0’eKT, AKUI 3AiMCHIOE BJAAHI yIpaBJdiHChbKiI QyHKIiI, 30Kpema
3a0esreuyeHHA MNOPAAKY BacCTOCYBAaHHA aAMiHICTPATUBHUX CTAT-
HeHb I0 0cib, AKi cKoijiu agMiHicTpaTHBHE IPABOIOPYIIEHHS.
3aBIaHHAMU IIPOBAJKEHHA y CIpaBaxX PO agMiHicTpaTHMBHi
MIPaBOIOPYIIIEHHS €: CBO€UacHe, BceOiuHe, IMOBHe Ta 00 €KTHUBHE
3’scyBaHHA 00CTaBUH KOXKHOI CIIpaBy, BUPiIlIeHHA Ii B TOUHIiH Bij-
MOBiAHOCTI i3 3aKOHOM, 3a0e3meUueHHs BUKOHAHHSA BUHECEHOI IIO-
CTAHOBU, a TAKOXX BUABJEHHA MPUUYUH Ta YMOB, IO CIPHUAIOTH
BUMHEHHIO a[MiHiCTPATUBHUX IIPABOIIOPYIIeHb, 3a00iraHHA mpa-
BOIIOPYIIIEHHAM, BUXOBAHHA I'POMAJAAH y OYyCi Jomep:KaHHA 3aK0-

HiB, 3MiIIHEeHHS 3aKOHHOCTI.
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nin) e agMiHicTpaTMBHOMY MOPSAKY
AamiHicTpaTuBHE 3
NpoBaKeHHs &ID CYZIOBOMY MOPSK
MoXe v Y ropRRY
3aificHioBaTUCA &

%ﬁ rPOMaACbKUMU opraHaMu

B agminicTpaTMBHOMY HOPAAKY NIPOBAAMKEHHA 3OiMCHIOETHCA
opraHaM¥W BUKOHABYOI BJIaAU, TOOTO:
® aIMiHiCTPATUBHUMM KOMiciAMM IIpu MicleBuUX opraHax Jaep-
*KaBHOI BUKOHABYOl BJIaAN;
® OTHOOCiIOHO ciay:K00BUMU (IIOCAJOBUMIM) OCOOAMU — IIPEICTaB-
HUKaMIM OpTaHiB [ep:KaBHOI BUKOHABYOI BJIAAUW: PiUYKOBOTO,
MOBiTPAHOr0, aBTOMOOLIBLHOIO TPAHCIOPTY, BHYTPIIIHIX cIIpasB,
MOKEe}KHOTO HAarJsamy, puO0OXOPOHW, MHTHOTO HarJaAny, Ha-
TJIALYy 3a OXOPOHOIO IIpalli, BiicbKOBUMHU KoMicapiaTamu.
¥ cymoBoMy HOpPAAKY IMPOBAIKEHHA y CIIpaBax IIpo agMiHicTpa-
TUBHI IPaBONOPYIIEHHA 3HiHCHIOETHCA CYAAAMI OJHOOCIOHO.
IIpoBam:xkeHHs MOKe 3IiACHIOBATHCS TaKOXK I'POMAJICBKUMU OP-
raHaM¥u Ta iX YIOBHOBaYKEHMMMN OCO0aMU, HATPUKJIAL TI'POMAaJCh-
KUMHU OpraHaMu 3 OXOPOHHU I'POMAaCHKOT0 MOPAAKY; I'POMAICEKUMU
iHcmeKTOopaMu YKpaiHChKOTO TOBApPMCTBA OXOPOHM MaM’STOK icTo-
pil Ta KyJBTYpHU, JIICOBUM iHCIEKTOPOM, MHUCJIHUBCHKUM iHCIIEKTO-
poM, opraHiB puO0OXOPOHM, OXOPOHN HABKOJIUIIIHLOIO IPUPOITHOIO
cepeoBUIIIA TOIIIO.

2. Buan agMiHicTpaTHBHOrO IMPOBAIKEHHA

AnvinicTpaTuBHU#l mpoiiec 6araTo@yHKIioHambHUMA. IIpo 1me
CBiIUMTH BeJamKa KiJbKicTh Kjacupikailiii i BuaiB mpoBagKeHb.

Knacudikauis
3a (pyHKLiAMHU
nNpoBafXeHHs

® MPOBaXXEHHS, L0 MaloTb YCTaHOBYUIA XapaKTep
® MPOBaKEHHS, LLIO MalOTb NPaBOTBOPYUI XapakTep, iHLLi

Knacudikauis 3a NPOBaXXEHHSI LLIOJA0 OCKaPXKEHHS pilleHb
iHauBiayanbHO- aucumnniHapHi NpoBaKeHHS, iHLWi
KOHKPEeTHUMM

cnpaBamu ® TaKi, Lo po3rnsaalTLCs
Knacudikauis y CyZ1I0BOMY NOPAIKY
38 NOPARKOM | o 7541110 posrnspaloTLCs

BMKOHABYMMM OpraHamm
Bnaau

po3rnsay cnpas

OcHosHi 8udu a0MiHicMPAMUBHO20 NPOBAOHCECHHA:
® IIPOBAKEHHS Y CIIpaBax IIPO aJMiHiCTPATHBHI MPaBOIIOPYIIICHHT;
® IPOBa’KEHHSA 3a 3BePHEHHAMMU T'POMAaAH;
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® IIPOBAI’KEHHSA 3 BUAAYI JIiIeH3ii;
® IpPOBaIKeHHA 3 HAJAHHA I'POMagAHAM IIiJIbT;
® BUKOHABYE IIPOBAJKeHH.
Y cupaBi npo agMiHicTpaTHBHE IMPOBAMMKEHHSA MOXYTHL OpaTu
ydJacTh: ocoba, sIKa IMPUTATAETHCA M0 aAMiHiCcTpaTWBHOI BiAIIOBi-

IaJIbHOCTi, 3aKOHHI IIpeJCTaBHUKY, 3aXWUCHUK, CBiJOK, €KCIEePT,
mepeKJiafad, MOTePHiINA.

3. Cragii agmiHicTpaTHBHOrO mMpoIecy

YuopAaakoBaHicTh afMiHiCTPaTUBHOTO IIPOIlECY OOYMOBJIEHO HA-
SABHICTIO UiTKOI cmcTeMHu Hili IIIOJO HOT0 MpPOBeIdeHHs. BarKJamBUM
eJIEMEeHTOM IIiel cmcTeMU, AKUA XapaKTepH3ye CTPYKTYPY KO-
HOTO 3 aAMiHiCTpATUBHUX IIPOBAJKEHDb, € Npouecyaivha cmadis.

A Hpoq,ecyanbna cmadia — 11e BiTHOCHO yocoGJIeHa, BigmisieHa
=34 4acoM Ta JIOTIYHO IIOB’A3aHA CYKYIHICTh IIPOIECyaJIbHUX
,uiﬁ, COPAMOBAHUX HAa [OCATHEHHS NEBHOI MeTH Ta BUPiNIeHHS
BiIIIOBiZHMX B3aBIaHb KOHKPETHOTO AaAMiHICTpPaAaTHMBHOTO IIPOBa-
IKEeHH, 1[0 XapaKTepu3yeThCs KOJIOM Cy0’eKTiB i 3akpimIoeThes
y IpoliecyaJbHUX aKTax.

Cranii BimpisHAIOTHCA OOHA BiJ OMHOI TaKOK KOJIOM YUAaCHUKIB
TPOBAPKEHHS, XapaKTepoM IIPOBAIKYBAHUX MAill Ta 1X IOPUAAY-
HOIO poJiiio. Po3B’sa3aHHA 3aBAaHb KOKHOI cTamii oopMIIOETHCA
CIIeIiaJIbHUM IIPOIleCyaJIbHUM AOKyMeHTOM. Ilicasa mpuiiHATTA
TaKOTO aKTa PO3MOUYMHAETHCA HOBA CTaIisd.

Hesanexxuo Big mopaaky smilficHeHHS IIPOBaIKeHHS 3a3BUYail
MiCTUTBH YOTHPU CcTamii.

|
YeTBepra cTagia —
TpeTa ctapia - BUKOHaHHS!
# Dpyra cTagis — nepernsy cnpasu MoCTaHOBM Npo

Mepwa cragisa - po3rnag cnpasu npo Y 3B'A3KY 3 HakKnageHHs
MOPYLLEHHS afgMmiHicTpaTvBHe OcKapxeHHsM abo aAMIHICTPaTUBHOrO
aOMiHICTPaTUBHOTO MpaBOoNOPYLUEHHS OMpOTECTYBaHHSAM CTSATHEHHS
MPOBa/DKEHHS Ta BUHECEHHS N0 Hiil nocTaHoBM Mo CrpaBi
Ta agMiHicTpaTuBHe MoCTaHoBM
po3cnigyBaHHs

Kosxma i3 nmux craziit, y cBoo Yepry, CKJIa/la€TbCA 3 KOHKDET-
HUX eTaliB, gKi ABJIAIOTH CO00I0 OKpeMi ImporecyasbHi mii.

Cmadia nopyuwieHHs AOMiHICMPAMueH0z0 NPOBAONIEHHS Mma
adminicmpamuenozo po3cnidy6anHs — MOYATKOBA CTaAis IpoOBa-
mxeHHA. [ligcraBoro ii mopyIeHHs € gaHi, AKi 3 JoCTaTHBOIO TMO-
BipHicTIO cBigUaTh PO HASIBHICTH O3HAK IIPOCTYIIKY, TOOTO TAKOIO
migcraBolo € (aKT BUMHEHHA aIMiHICTPATMBHOIO IIPABOIIOPY-
IIeHHA.

Posensd cnpasu npo adminicmpamusHe npasonopyuleHts ma
B8UHeCeHHA NOo Hill nocmaHo8u — I1e OCHOBHA CTaIiA IPOBaIKEeHHA
y cIpaBax PO aAMiHiCTpaTHBHI IIpaBOIIOPYIIEeHHsS. ¥ Xomi Imiel
cTamil BUPIIIYIOTHCA HAWBAKJIMBINILI 3aBHAHHS IPOBAIKEHHS:
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OiATOTOBKA CIPABU A0 PO3IJIALY Ta CIYyXaHHSA CIIPABU; aHAJII3 3i-
OpaHUX MaTepiajiB Ipo 00CTAaBUHU CIIPABH; YXBaJE€HHS ITIOCTAHOBU
IO CYTi cIIpaBH; JOBEJIEHHS 3MiCTy Iiei ImocTaHoOBU IO Bioma IIpa-
BOIIOPYIITHUKA.

Cmadia nepeznady cnpasu y 36’ A3KY 3 0OCKAPHICEHHAM ab0 Onpo-
mecmyeanHnam nocmarosu € haKyJIbTaTUBHOI, TOOTO HeO0OB’ A3-
KOBOIO, i HacTae JIuIle Y BUNIaIKY OCKapPyKeHHA a00 OIIPOTEeCTyBaHHA
yXBaJIEHO1 IIOCTAHOBU IIO CYTi CIIPaBH.

Cmadis B8UKOHAHHA NOCMAHOBU NPO HAKAAOeHHS adMiHicmpa-
MUBHO20 CMAZHEHHS € B3aBEepIIAIbHOI0 CTANI€I0 IIPOBAIKEHHA Y
cIIpaBax IpO aAMiHiCTPATHBHI IpPaBOIOPYIIEHHA. 1i cyTHicTH IOJIA-
ra€ B NPaKTUYHIA peasrisarlii afMiHiCTPATUBHOTO CTATHEHHS, IIPU-
3HAUEHOT'O IIPABOIIOPYIITHUKY IOCTAaHOBOK. Bim Toro, um 1mocJimoBHO
peaizoBaHO MOCTAHOBY IIPO aAMiHiCTpPAaTUBHE CTATHEHHS, 3aJIE}KUTH
piBeHb edeKTHBHOCTI 0OpPOTHOM 3 aAMiHICTPATMBHUMM IIPABOIIOPY-
IIIeHHAMU, iX IIOIepeIKeHHs, Pe3yJIbTATUBHICT, BUXOBAHHS I'POMA-
ISTH ¥ AyCi TOYHOTO T4 HEYXWJIBHOTO JOTPUMAHHS 3aKOHIB.

4. AgmiHicTpaTuBHE CyTOYMHCTBO. AXMiHicTpaTUBHI cyau

Wi AdminicmpamueHne cydoiurHcmeo — Ie AisLIBHICTH amgMiHi-
=3y, CTPATUBHUX CY/iB IT[OA0 PO3IVIALY 1 BUPIIIIEHHS aaMiHiCTPATHAB-
HUX CIIPaB y OPAJKY, ycTaHoBJIeHOMY KomeKcoM agMiHicTpaTMBHOTO
CYIOUYMHCTBA ¥YKpaiHu.

3aBIaHHAM aIMiHiICTPATMBHOTO CYIOUMHCTBA € CIIPaBeAJIUBE,
HeyIepeIsKeHe Ta CBOEUACHe BUPIIIeHHs CyIOM CIIOPiB y cdepi myo-
JIIYHO-TPABOBUX BiJHOCMH 3 MeTO0 e(eKTHMBHOTO 3aXWCTy IIPaB,
cB00OOI Ta imTepeciB (hismuHUX 0Cib, IpaB Ta iHTepeciB IOPUANUHUX
oci6 Big mopymieHb 3 00Ky Cy0’€KTiB BJIQAHUX IIOBHOBAKEHb. Y
cIIpaBax IOA0 OCKap:KeHHs PillleHb, il U1 0e3miaJIbHOCTi cy0’ eKTiB
BJIQTHUX TOBHOBAaKEHb AJMIHICTPATWBHI CyaW MEPEeBipAOTH, YU
npuiiHari (a6o BunHeHi) BoHU: Ha mifcTaBi KoHcTuTyIlii Ta 3akoHiB
VYKpainu; oOI'pyHTOBAHO; HEyIepeAsKeHO; 3 MOTPUMAHHAM IIPUH-
Uy PiBHOCTiI Ie€pes 3aKOHOM; 3 ypaXyBaHHAM IIpaBa ocoOuW Ha
y4acTh y IPOIeci TPUAHATTSA PIIlIeHHS; CBOEYACHO.

OcHOBHI 3acagn agMiHiCTPaTUBHOIO CyJOYMHCTBA

3MarasbHiCTb CTOpIH,

OUCMO3UTUBHICTb Ta

odiLlifiHe 3'AcyBaHHS
BCiX 06CTaBUH

rMacHICTb,
BiOKPUTICTb, PIBHICTb
YCiX yYacHuKiB

060B’A3KOBICTb Cy40BOro
PiLLEHHS, PO3YMHICTb
CTPOKIB po3rnsigy cnpasu

HeI'IpMﬂyCTI/IMiCTb

3abe3neyveHHst Nnpasa 33663%%””& 3M0BXMBAHHS
Ha anensauinHuin npasa Ha kacaulite npowecyanbHUMn
OCKapXXEeHHsI pouecy

nepernaa cripasu rpaBamMu, BiALUKOAYBaHHS

CcyaooBoro piLIJeHHﬂ
cyaoBux Butpat
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AnMviHicTpaTUBHE CYIOUYMHCTBO 3MiMCHIOETHCA B IIOPAIAKY IIO-
30BHOTO TIPOBAJKEHHS (3arajbHOro abo cmpoirenoro). CropoieHe
MMO30BHE TIIPOBA’KEeHHSA NMpU3HaUeHe AJA PO3TJIALY CIpaB He3HAU-
HOI CKJIQAHOCTiI Ta iHIIMX CIpaB, OJSd AKUX IPIOPUTETHUM €
IMIBUJKe BUPIIIeHHS CHOpaBU. 3arajbHe II030BHE IIPOBaIKEeHHSA
Ipu3HaUeHe AJISI PO3IJIALY CIpaB, AKi uepes CKJIATHICThL abo immri
00CTaBMHM HEAOIIJIBHO PO3IJISAAATH Y CIPOINEHOMY TTO30BHOMY
IPOBAIKEHHi.

Wi Adminicmpamuénuil cyd — Iie OpPTaH CyZOBOI BJIAgU, YIIOB-
i=3/%| HOBasKeHMI1 3IiMCHIOBATH IPABOCYALA B aAMiHiCTpPATHBHHUX
cIIpaBax MIJIAXOM BUPIIIeHHs CIpaB agMiHiCTpPATHBHOI IOPUCIUK-
mii (my6aiuyHO-ITPAaBOBUX CIIOPiB).

Opucouknia agmiHicTpaTUBHMX CYIiB IIOMIMPIOETHCS Ha
cIpaBu B MyOJIiYHO-IPaBOBUX CIIOPaX, 30Kpema:

e cmopax (PisMYHUX UM IOPUIUUYHUX OCi0 i3 cy0d’eKTOM BJIaTHUX
IOBHOBaKeHb IIOJA0 OCKApP:KeHHs HOoTo pimieHb, it um O6esmi-
SAJBHOCTI;

® cropax 3 IPUBOAY NPUUHATTA IPOMAASH Ha IIyOJIiuHy CayKOy,
ii mpoxoAKeHHs, 3BiJIbHEHH A 3 IIyOJIiuHOI CayKOm;

® cImopax MiK cy0’eKTaMu BJIATHUX IIOBHOBAYKEHDb 3 IPUBOLY pe-
arizamii ix KomMmeTeHIIii y cdepi yrnpaBiaiHHS, 30KpeMa Aejero-
BaHUX TOBHOBaKEHb;

® 3a 3BepHEHHAM Ccy0’€KTa BJIAAHUX IMOBHOBaKeHb y BUIIAIKaX,
KOJIV ITPaBO 3BePHEHHS 10 CyAy AJIA BUPiIIeHHA my0OaiuHo-TIpa-
BOBOT'O CIIOPY HaJJaHO TaKOMY Cy0 €KTYy 3aKOHOM;

® cIopax I[0J0 IPaBOBiJHOCHH, IIOB’A3aHUX 3 BUOOPUUM IIPOILe-
COM YU IIPOIIECOM pedepeHIyMy;

e cropax (PisMUYHUX UK IOPUAUUYHUX OCi0 3 POSMOPATHUKOM IIyO0-
JigHol iH(popmarlii mogo ockap:KeHHS MOoro pilneHb, il Yu
0e3miAJbHOCTI B YaCTUHI AOCTyIly A0 ITyOJiuHoi iH(popMmarrii;

® criopax IIo/I0 BUJIYyYeHHA a00 IPUMYCOBOTO BiTuyKeHHSA MaliHa
IJI CYCIiJIbHUX TOTPeb U1 3 MOTHBIB CyCIIiJIbHOI HeOOXigHOCTI;

e iHIIMMX cmopax.

Cucrema agMiHICTPATMBHOTO CYIOYMHCTBA MAa€ iHCTAHIIWHY
o0y IOBY.
Arnenaminini amMiHicTpaTUBHI

Cyau IIeperJasagaioTh CyIOBi pi- Cya nepLuoi
IMIeHHA MicIleBUX aJMiHicTpaTuB- IHCTaHUI — MiCLieBI
HUX CyZAiB (MicIleBMX 3arajabHUX _\ @AMIHICTpaTMBHI cyau

CyZiB AK aIMiHiCTpaTHBHUX CYIiB \
Ta OKPYXHUX aIMiHiCTpPaTUBHUX
cyniB), AKi mepeOyBalOTh y MesKax
iX TepuTOpiaJbHOI IOPUCAUKIII, B
aneNANifnHOMY IIOPAAKY AK CyIun
ameJAIiiiHol iHcTaHILii.
BepxoBuuit Cyn neperasamae cy-
IOBi pillleHHA MicIleBUX Ta areJis-

Cypn anensuinHoi
iHCTaHUiT

Cyn kacauiiHoi
iHCTaHLUii — BepxoBHWI
Cyn
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MiAHUX agMiHiCTpaTUBHUX CYHOiB y KacalliiHOMY HOPAIKY AK CYI
Kacallifigoi iHmcraHirii.

5. IlincynuicTs cnpas

Wi IMidcyonicme — 1e npolecyaIbHUN MOPALOK BiTHECEHHS Cy-
=, IOBMUX CIpaB, IO IiJJIATAIOTH PO3IJIALY Ta BUPIIIEHHIO II0
CyTi, 1O KOHKPETHOI JIJaHKN CYJO0BOl CHUCTEMHU M IO IIeBHOIO KOH-
KPEeTHOro Cyny Iliel JIaHKH.

AnmiHicTpaTuBHI cnpaBW 3 IPUBOAY OCKAPYKEHHS 1HAUBIAY-
aJbHUX aKTiB, a TAKOMK il um 0e3mistaIbHOCTI Cy0’e€KTiB BIagHUX
IIOBHOBaXKEHb, SIKi YXBajJIeHO CTOCOBHO KOHKPETHOI (hismuHOl um
opuan4YHOi ocobu (ix 00’emHaHb), BUPIIIYIOTHCA 3a BUOOPOM IIO-
3WBayva aAMiHiCTPaTMBHUM CYIOM 3a MiclleM IIPOKMBaHHA (mepe-
OyBamHsA) Iiei ocobu-mosmBadya abo agMiHiCTpaTHBHUM CYIOM 3a
MicIlle3HaXOIKeHHSIM BigmoBimaua.

ITosoBu mo ¢ismuHOi 0coOu mpexn’ ABJASIOTHCA B CYI 3a 3apee-
cTpoBaHUM Micuiem ii mpo)kuBaHHA abo mepeOyBanHA. IIo30BU X
IO IOPUAUUYHUX OCi0 Ipen’ sSBIAIOTBCA B Cy[ 3a IxX MiciesHaxo-
[OKEeHHAM 3TigHo 3 €OIWMHUM Jep:KaBHUM PEECTPOM IOPUAUYHUX
0cib, QismuHMX OCiO-miAIPHEMIIIB Ta rpoMaCbKUX (GOPMYBaHb.

3aKOHOaBCTBOM Iepe/0auyeH0 MOHATTA BUKJIIOYHOI HiACyA-
HocTi. AaMiHicTpaTuBHI cIpaBu 3 IIPUBOAY OCKap:KEeHHS HOpMa-
TUBHO-IpaBoBuX akTiB Kabinery MiHicTpiB YKpainu, MiHicTepcTBa
Yy iHIIIOTO IeHTPAJBHOTO OPraHy BUKOHABYOI Biiaau, HamioHans-
HOro 6aHKY YKpaiHu uu iHITOTO cy0’€KTa BJIaJHUX MOBHOBAKEHbD,
IOBHOBaKE€HHSA SAKOIO IIOIIMPIOIOTHLCS HA BCIO TEPUTOPiI0 YKpa-
iHM, agMiHicTpaTHMBHI CIIpaBM TPO aHYJIOBAHHS PEECTPAIiHOTO
cBimomrBa moJituuHOol mapTii, mpo 3a00poHY (IPUMYCOBUII PO3-
OyCK, JiKkBimamiro) momitTmuyHoi maprtii Ta iHImmi crmpaBm Bupinry-
IOThCA OKPYKHUM aIMiHiCTPAaTUBHHM CYAOM, TepuUTOpiaibHA
IOPUCANKILIA SKOT0 IOIINPIEThCA Ha MicTo Kuis.

AnvinicTpaTuBHI cmpaBu 3 NPUBOAY OCKapPKEHHS pillleHb
cy0’eKTiB BJIaJHUX IOBHOBa’jKEHb, YXBaJeHNWX Ha KOHTPOJBLHUX
OyHKTax B’i3ay (BUi3ay) HA THMYACOBO OKYIIOBAHY T€PUTOPii0, iX-
HiX mifi abo 0e3misiIbLHOCTI BHPIIIYIOTHCA aIMiHiCTPaTUBHUM CY-
JIOM 3a MiCIle3HaXOIKeHHAM BiJlIOBiAHOTO KOHTPOJBLHOTO IYHKTY.

IligcymuicTh cupaBu, y AKil oxHielo i3 cTopid € cyx abo cynasa
CyZay, OO IiJACYOHOCTi SIKOTO BiJHECEHO ITI0 CIIPaBY 34 3araJbHUMU
paBUJIaMU, BUSHAUAETHCS YXBAJIOIO Cyny BuIloi incraumii. Conopu
MiK agMiHiCTpaTMBHUMHU CyJaMHU IIIOAO IIiICYTHOCTI He MOIIycKa-
IOThCA.

6. 3pepHeHHs rpomMaasgH. EleKTpoHHA meTHIIisA

T'pomagaamu YKpaiHu y CBOEMY IMOBCSAKIAEHHOMY KHUTTi IIOCTAa-
IOTh Tiepe]] HeoOXiHICTIO 3BepTaTUCA 3 PiSHUMHN NMUTAHHAMU 0
ycTaHOB, OpraHisailiii, oprauis Bjaaau Toiro. IIpaBo Ha 3BepHEHHSA
€ ONHUM 3 KOHCTUTYI[IMHMX IIpaB I'pPOMajsAH YKpaiHu, 3aKpimnie-
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Hux y cT. 40 KoucturyIii YKpaiuu, a TaKOXX OSHUM 3 HallBaKJIN-
BIIIMX TOJIITUYHUX TIPAaB.

T'pomagsaun VKpaiHu MaoTh npaso 36epHymucs IO OPraHiB
Iep:KaBHOI BJaJau, MiCIIeBOTO CAaMOBPAIYBaHHs, 00’€JHAHL I'poMa-
IAH, MiATTPUEMCTB, YCTAaHOB, OPraHisaliili HeszaJeXXHO Bim dopm
BJIACHOCTi, 3acobiB MacoBoi iH(popwmailrii, mocamoBux oci® Bimmo-
BiHO 10 iX PYHKI[IOHAJIBHUX 000B’sI3KiB i3 3ayBasKeHHAMU, CKap-
raMHu Ta IIPOHO3UILisIMHU, IO CTOCYIOThCA iX CTATYTHOI HisiJIBLHOCTI,
3aAB0OI0 400 KJIOIMIOTAHHAM II[O0 peaJsisallii cBoiX coIiaJbHO-eKO-
HOMIiYHUX, MOJITUYHUX Ta OCOOMCTMX HpaB i 3aKOHHUX iHTEpeciB
Ta CKaproio Ipo ix MOpyIIeHHd.

Ocobu, AKi He € rpoMagaHaMu Y Kpainu Ii 3aKOHHO IepedyBa-
IOTh Ha ii TepuTopii, MalOTH Take caMe IIPABO Ha MOJAHHSA 3Bep-
HeHHs, AK i rpoMagsaHu YKpaiHu, AKIO iHIe He IepeadaueHo
MIKHapPOAHUMU ITOTOBOPAMU.

N 36epHeHHA zpomadan — Ile BUKJALeHI B muUCbMOBiHl abo
i34 ycHiit dopmi mpomosurii (3ayBaskeHHd), 3adBU (KJIOIOTAHHH)
i ckapru.

lpono3uyis (3ayeaxkeHHs]) — 3BEPHEHHS rpOMasH, Ae NOo4aeTbCH
nopaga, pekomeHaauis Wwoao AisnbHOCTi OpraHiB Aep)kaBHOI Bnaau i
MiCLIEBOro CamMoBpsiAyBaHHs, AenyTaTiB yCix piBHIB, NOCagoBuX OCib,
a TakoXX BUCNOBIIOKTLCS AYMKH LLOAO BPEryntoBaHHs CyCninbHUX Bia-
HOCVH Ta YMOB XWUTTSI TPOMafsH, yOOCKOHANEHHS NPaBOBOi OCHOBU AEPXaBHOroO
i rPOMafCbKOro XUTTS, couianbHO-KyNbTYPHOI Ta iHWKX cdhep AiISnbHOCTI gepxa-
BW i cycninbCcTBa

3asiea — 3BepHEHHS rpOMasiH 3 MPOXaHHSM NPO CNPUSHHA peanisauii
3akpinneHnx KoHcTuTyuielo Ta 3aKoHOO4ABCTBOM MpaB Ta iHTepeciB
ab0o NoBiAOMMEHHSI NMPO MOPYLUEHHS 3aKOHOAABCTBA YN HEAONMIKM B Ai-
ANbHOCTI NiANPUEMCTB, YCTaHOB, OpraHisaLin, oenyTaTiB pi3HUX pPiBHIB,
nocagoBuXx 0Cib, a TaKoX BUCINOBMEHHS AYMKM LLOAO NONIMWEHHS iX OiSnbHOCTI.
KnonomaHHsi — NUCbMOBE 3BEPHEHHS 3 MPOXaHHSAM MPO BU3HAHHS 32 0coboto
BiANOBIAHOrO cTaTyCy, MPaB Yn CBOGO/ TOLLO

Ckapea — 3BepHEHHS 3 BUMOIOK0 NPO MOHOBIIEHHS MPaB i 3aXMUCT 3aKOH-
HWX iHTepeciB rpoMagsiH, NOPYLIEHUX AiAMU (6e3AiANbHICTIO), piLUeHHSIMU
AepXaBHMX OpraHiB, OpraHis MiCLIEBOro caMoBpsiAyBaHHS, MigNpUEMCTB,
yCTaHOB, OpraHisaLiii, 06’egHaHb rpoMazsiH, N0cafoBMX OCi6

Enexmponna nemuuyis — 1e ocobiauBa (opmMa KOJEKTHUBHOTO
3BepHeHHs rpoMansau no IIpesmmenra VYkpainu, BepxoBHoi Pamm
Vxkpainu, Kabinery MinicTpiB YKpainu, oprany MiciieBoro caMmoBps-
nyBaHHSA. BoHa € OqHUM 3 iHCTPYMEHTIB €JIeKTPOHHOI JeMOKpaTii.

EnexTponna meTuilis momaeTbcA Ta PO3TIATAETHCA B IIOPAIKY,
nependbaueHomy crarreio 23-1 3axkony Ykpainu «IIpo 3BepHeHHS

TpoOMaAH».
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3BepHeHHs, odopMaeHe 0e3 AOTPUMAaHHSA BUMOT, mHepembaue-
Hux 3aKoHoM YEKpainu «IIpo 3BepHeHHA I'poMaisH», IOBepTa-
€ThCS 3aIBHUKOBI 3 BiIIOBiZHMMY P03’ sICHEeHHAMU He Hi3HiIe AK
yepes 10 muiB 3 AHS HOro HaAXOMMKEHHS. 3BepHEeHHA, oPOpMJIeHi
HaJIeXKHUM YMHOM i IIOJAaHi y BCTAHOBJIEHOMY IIOPAIKY, Iimasara-
I0TH 000B’ I3KOBOMY IIPUNHSATTIO Ta PO3TJIAAY. 3a00POHAETHCA Bif-
MOBA B MNPUUHATTI Ta PO3TJISANi 3BepHEHHS 3 IIOCUJAHHAM Ha
TOJIITUYHI IOTJIAAU, MapTiiHy IIpUHAaJJIeKHICTh, CTaTh, BiK, Bipo-
CIIOBiZJaHHA, HAI[IOHAJBHICTh I'POMAJAHIHA, HeBHAHHA MOBU 3Bep-
HEHHSA.

SIKImI0 mUTaHHS, TOPYIIEeHI Y 3BePHEHHI, IO oJep:;Kajii opraH
Iep:KaBHOI BJaIM, MiCIIEBOTO CaMOBPAIYBaHHSA, IIiAIIPHUEMCTBO,
ycTaHOBa, Opradizamisg HesaJle’KHO Bix (¢opmMm BJIACHOCTI,
o0’egHaHHA TpoMaAsaH abo mocamoBa ocoba, He HaJeXKaThb OO0 iX
MOBHOBa)K€Hb, TaKe 3BEePHEHHS IIEPECUJIAETHCA OJePIKyBadeM 0
HaJIe}KHOr0 BiAMOBigZHOro opramy abo HaJIesKHOI II0CamZ0BOI 0CcO0OU
B TepMiH He OijibIite Ak 5 muiB. IIpo IIe TOBiAOMJIAIOTHL IpoMaIs-
HUHY, AKUH IIOJaB 3BepHEHHA. ¥ pasi, AKINO 3BepHEHHSA He Mic-
TATh JaHUX, HEOOXIZHMX MO yXBajJleHHS OOI'PYHTOBAHOTO
pillleHHsA OpTaHOM YU II0CAJ0BOIO0 0CO00I0, MOT0 B TOW cCaMUIl Tep-
MiH OBEPTalOTh TPOMAASHUHY 3 BiMOBiAHUMY P03’ ACHEHHIMMU.

3a00pPOHAETHCA HANPABJATH CKAPru IPOMAIAH OJIA PO3TJIALY
TUM OpraHam abo mocaJgoBUM ocobaM, Ail uu pillleHHsS AKX OCKap-
JKYIOTBCS.

OpraHu gep:KaBHOI BJIAAUW Ta MiCI[eBOTO CAMOBPSIAYBaHHS, ITif-
IPHUEMCTBA, YCTAHOBU, OpraHisarlii He3ae:KHO Big (popM BJIACHOCTI,
00’egHaHHA I'POMAasAH, 3aco0u MacoBoi iH(popmaiii, iIX KepiBHUKU
Ta iHIIi mocamoBi 0coOM B MeXKaX CBOIX IIOBHOBaXKeHbL 3000B’sA3aHi:

® 00’eKTUBHO, BCeOiUHO If BUACHO IePeBipsATU 3adABU YU CKaPTH;

® Ha IIPOXaHHsS I'POMAIAHMHA 3aIpPOIIyBaTH MOT0 Ha 3acimaHHdA

BiAMIOBiZHOrO OpraHy, II0 PO3IJIALAE MOr0 3asBY UM CKAPry;

e ckacoByBaTu ab0 3MiHIOBAaTH OCKApKyBaHi pPillleHHA y BUIIAJ-
KaX, AKIIIO0 BOHU He BiIMOBiZal0Th 3aKOHY ab0 iHIITMM HOPMAaTUB-
HUM aKTaM, HEBiKJIQ[THO B}KWBATU 3aXOMiB /Il IPUNNHEHHSA
HEIIPaBOMipHUX Oifl, BUABJATU, YCyBaTU IPUUYUHU, AKI CIpH-
SAJIN TOPYIIIEHHSM;

e 3a0e31eyyBaTy IIOHOBJIEHHS IOPYIIEHUX IIPaB, peajibHe BUKO-
HAHHS pillleHb, YXBaJeHUX Yy 3B A3KY i3 3adBOI0 UM CKaproio;

® MUCHMOBO IOBiIOMJIATA TPOMAaJAHWHA OPO Pe3yJIbTaTU Iiepe-

BipKU 3aABUW YU CKapPru Ta CYyTh YXBAJIEHOTO PillleHH;

® BJKMBATHU 3aXO[iB IIIOJO BiAIIIKOAYBAHHA y BCTAHOBJIEHOMY 3a-
KOHOM IIOPAIKY MaTepiaJbHUX 30UTKiB, AKIIO ix OyJI0 3aBIaHO
rPOMaASHUHY B pe3yJjbTaTi oOMe:keHHs HOro IIpaB UM 3aKOH-
HUX iHTepeciB, BUPIITyBaTM NOUTAHHA PO BiATOBifaIbHICTH
ocib, 3 BUHHM AKUX OYyJIO OOMYIIEHO MOPYIIEeHHSA, a TaKOoK Ha
MPOXaHHA TPOMAAAHWHA He IMisHillle AK y MIiCAYHMH TepMiH
JIOBECTHM yXBaJjieHe PillleHHA A0 BijoMa OpraHy MicCIIeBOTO CaMo-
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BpALYBaHHS, TPYAOBOTO KOJEKTUBY UM 00’€IHaAHHS 3a MicieM
MPOKMBAHHSA I'POMAaIAHNHA;
e y pas3i BU3HAHHA 3aABU UM CKApru HEOOI'PYHTOBAHOIO PO3’scC-
HUTHU IOPAMOK OCKap:KeHHS PillleHHs, yXBaJIEHOTO 3a Helo;
® 0cO0MCTO OPraHi3oByBaTH Ta MEPEBipATH CTAH PO3TIAAAY 3asB

Yy CKapr I'pOMafisiH, BXKUBATU 3aXOMiB IJA YCYHEHHSA IIPUYNH,

10 iX IMOPOAKYIOTh, CHCTEMATUYHO aHAaJidyBaTu Ta iHboOpMy-

BaTU HacCeJIeHHA IIPo Xin miei poboTwu.

3BepHEHHA PO3IJIANAIOTECA Ta BUPINIYIOTBCA Yy TEPMiH He
OljbIlle AK OOMH MicIIb Bij OHA IX HaXXOMMKEHHH, a Ti, AKi He
noTpPedyIoTh JOJaTKOBOTO BUBUYEHHSA, — HEBiAKJIAJHO, ajie He Mi3-
Himre ak 15 gHiB Big gHA iX oTpuMaHHA. SIKIO B MiCAYHUN CTPOK
BUPIMUTHU TOPYIIeHI y 3BePHEHHI NUTAHHA HEMOXKJIMWBO, KEpPiB-
HUK BiIIOBiZHOrO oprany, HiAIIpueMcTBa, YCTaHOBU, OpraHisaIii
a0o 0oro 3aCTyIIHUK YCTAaHOBJIIOIOTH HeOOXiTHUIT TepPMiH AJid Horo
posraany. IIpo me moBimoMIAOTE 0cO0y, AKAa IOomajia 3BepHEHHS.
IIpu npomy 3arajbHUI TEPMiH BUPIMIEeHHA NUTAHb, IIOPYIIEHUX Y
3BEepHEHHi, He MOKe IepeBUulryBaTu 45 mHiB.

Ocobu, BuHHI B mopyIieHHi 3akoHy YKpainu «IIpo 3BepHeHHA
IpoMajAaH», HECYTh IIUBLILHY, aAMiHicTpAaTUBHY 400 KPUMiHAJIbHY
BifmoBimambHICTE.

=
/| 3anumaHHs ma 3ae0aHHs

Po3B’axiTb cutyauito.

Curyania. ITig yac nmepeBipku npomoBosbuoro marasuny «OcTpiB» ca-
HiTapHUH JIiKap MicTa BCTAaHOBUB IIOPYIIIEHHSA CaHiTapHUX mpaBuj. Bin
CKJIAB IIPOTOKOJI IIPO aAMiHiCTpATMBHE NMPABOHOPYIIEHHS IOAO0 NUPEK-
Topku Marasuuy Ompianoi f. ¥V moscuenui Ompisua f1. sasHauwmia, 110
3TiHO 3 HAKA30M IIPO PO3MOMiJ MOCAZOBUX O00B’SI3KiB 3a MOTPUMAHHS
caHiTapHUX IpaBUJ BiAmoBigae 3acTynHUK aupexTopa Kapuenko II.

BusHauTe cTagito agMiHicTpaTUBHOIO NPOBaAXEHHS.

Aki opraHu (nocagosi 0cobun) NOBUHHI po3rNsagaTtn cnpasy?

Axi noganbLui cTagii agmiHiCTpaTUBHOIO NPOBAMXEHHS | SIKi PiLLEHHS MOXNUBI
y cnpasi?

3anuTaHHA Ans caMmonepeBipku

1. LLlo Take agmiHicTpaTMBHE NPOBaAXEHHS?

2. HasBiTb cTagii, aKi NpoxoanTb afgMiHiCTpaTMBHE NPOBaKEHHS.

3. Aki cnpasu po3rnagaTb aaMiHICTpaTMBHI cyan?

4. YkaxiTb | cxapaktepuaynTte etanv agmiHiCTpaTUBHOIO CyA04YMHCTBA.

5. Y yomy nonsirae ocobnuBiCTb NPOBaPKEHHS Y CrpaBax 3a Npono3uLisivu,
3asiBaMuM Ta ckapramm rpomagsiH?
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§ 8. MPAKTUYHE 3AHATTA. B
OCOBJIMBOCTI AAMIHICTPATUBHOI
BIAMNOBIAANBHOCTI HENOBHONITHIX

CamocTitHo npuraganTe 0ocobnMBOCTI aaMiHiCTpaTMBHOI BignoBiganbHOCTI
HEMNOBHOMITHIX Ta 06’eKTU agMiHICTPaTMBHUX NPaBOMNOPYLUEHb, BU3HadYeHnx Ocob-
nuBoto YacTuHot KYnArl.

Po6oma y epynax

O6’egHanTecsd B 4OTMPW Tpynu Ta OTpuMMawnTe Big yyuTens
BuUTArM 3 Kogekcy YkpaiHu npo agmiHicTpaTVBHI NpaBonopyLleHHs
(cT. 12, 13) abo ckopucTaiTecs KOAOM UM NOCUMAHHAM Ha HopMa-
TUBHI fOKyMeHTU http://zakon.rada.gov.ua/laws/show/80731-10.

Mepwa rpyna cigae 3a cTin, po3MilleHuin NocepeaunHi knacy.
YCi iHWI y4Hi 3armaroTb Micust HaBkomno (Metog «Aksapiymy). Hito-
ya rpyna (3a CTOMnoM Y LEHTPi) OTPUMYE apKyLLl i3 CUTYyaLi€lo Ta 3aBAaHHAM:

1. MpounTtanTe cuTyadito Bronoc.

2. O6roBopiTh ii B rpyni.

3. [JanTe BignoBigdi Ha 3anuTaHHS 4O cUTyauin.

Mokun neplwa pgitoya rpyna 3arMMae Micue B LEHTPi knacy, yuuTenb Le pas
03HaMOMIIOE Krac i3 3aBOaHHSM i Haragye npasuna AMCKYCIT nig Yac Bnpasu
«AkBapiym». [litoya rpyna Bronoc 4YmMTae cutyauito Ta 06roBoptoe ii po3B’si3aHHs.
Yci iHWi y4Hi cnyxatoTb, He BTpyYal4mnch Yy xig obrosopeHHs. icnsa 3aBepLueHHs
06roBOpeHHs cMTyauii A4ilo40ot0 rpynoro BUMTENb CTaBUTb 3anUTaHHA Knacy:

1. Yu norogxyeTecs 3 AyMKoto rpynu?

2. Yu 6ynun BignoBifi 4OCTAaTHLO apryMeHTOBaHi, LOBEAEHI?

3. Aki 3 Bignosiaen 6ynu HanNepeKkoHNMBILWNMN?

Micns uboro micue B «AkBapiyMi» 3aiimae HacTymnHa rpyna Ta obroBoproeTbCs
iHWa cuTyauis. Yci rpynu no yepsi nepebyBatoTb B «AKBapiyMi», OiGnbHICTb KOX-
HOi rpynu mae 6yt o6roBopeHa B 3ararnbHOMY KOri.

Curyania 1. Cepriit (17 pokiB) moobimaB cBoiii moapysxii Mapumi
(16 pokiB) mpuHecTH OO MiChKOrO MapKy PYIIHHUIIO 0aTbKa OJA TOTO,
o6 momiauTy B ras. MapuHa 3alisHioBajiacd Ha 3yCTpiu. ¥ Iei udac
Cepris saTpuMaB IaTPYJIbHO-IIOCTOBUM HaPAI MOJiILii.

Ak kBanidikyBaTtu gii Cepria?

BusHauTe 06’eKT NpaBOMNOpPYLLEHHS.

ke cTArHeHHst moxe ByTu 3actocoBaHo o Cepria?

Un MOXHa NpUTArHYTV A0 BignosigansHocTi MapuHy?

Un 6yae nputarHyTo Ao BignosigansHocTi 6atbka Cepria?

Curyauia 2. Ilix vyac maTpyaoBaHHSA HIYHOrO MicTa HapsA[ ITOJiIii
IOMITHB, K Ha MOABIpP’I arpapHOro KOJIeKY ABiI 0coO0m HaMararmTbCA
3HATHU 3 TpaKTopa dapu. Kosu nux ocidé saTpumasi, BUABUJIOCH, IO I
yuHi Kojemky JlerkoBakua Bacuauwna (17 pokis) Ta IosipausBuii Ba-
cunb (16 pokis). Ix mocraBmim mo Mmickkoro ympapiins mosmimii, ze B
IPUCYTHOCTi BUXOBaTeJA 0YJI0 CKJIaAeHO MPOTOKOJI.

Ak kBanicpikyBatu gii nigniTkis?

BusHauTe 06’eKT NpaBOMNOpYLLEHHS.

#ke CTArHeHHst MOXyTb 3acTocyBaTtu Ao Bacunuun Ta Bacuns?

Uu € B Ui cutyauii o6cTaBmHM, WO OOTSXKYOTL BIANOBIAANbHICTb, i 06cTaBu-
HW, LLO NOM AKLUYIOTb BiANOBigANbHICTb?

W7z 2



.AJ A

Curyania 3. Yuui 11-ro kiacy (16—17 pokiB) cBarkyBaau HoBuii pik
Ha KBapTupi omHokJacHuii MwupocnaBu (17 pokiB), 6aTbKU sSKOI Iepe-
OyBaju Ha BiAMOYMHKY 3a KOPAZOHOM. BIM3bKO OMmiBHOYI IIKOJSpPi BU-
umm Ha 0aJKOH i movyasu TOJIOCHO cIriBaTu, cBaputucd. Ha Bumory
CyCifiB HpUOMHUTH TaKy IOBEIiHKY He pearyBaju. A Kouu cycim Isam
ITeTpoBUY IIOA3BOHUB [0 HUX YV KBAPTUPY Ta IPUTI'PO3UB BUKJIUKATH IIO-
Jgimito, 17-piunmii Ojsekciii, AKuil ByKe OyB HANiANUTKY, HigilImoB mo
nBepent kBaptupu IBana IleTpoBuua, cTaB A3BOHUTH y ABEPL Ta BUKPUKY-
Batu morposu. OpnHokjaacuuiia Karepuna (16 pokiB) mimOyproBaia
Onekcia mo nmux miii. 3rogoM mpuUixaB HAPAJ MOJIIii Ta CKJIaB IIPOTOKOJI.

Ak kBanicikyBaTtu aii WwWkonsipis?

BusHauTe 06’eKT NpaBOMNOpPYLLEHHS.

fKe cTArHeHHs MOXyTb 3acTocyBaTtu o Onekcia?

Y MOXYTb NPUTATHYTY A0 BignosigansHocTi KatepuHy?

Y MOXYTb NPUTATHYTM [0 BignosiganeHocTi 6aTbkiB Mupocnasmn?

Curyaunia 4. IlisHo BBeuepi y maBopi 6araTomoBepxXoOBOTO OYIAWHKY
rpyna migmitkiB (16—17 pokiB) moBogmiacda rajacjuBO, UilLisdiaacs OO
mepexoKuX, iHOAI JTyHaJa HelleH3ypHa JaiKa. ¥ Ieil uac ImoB3 HUX IPO-
XOAWB HAPAL MOJiIii, AKMIl 3aTpUMaB yCIO I'pyny IiUIiTKiB i mocTaBuUB
0 HAMOJIMIKUOTO BigAiIKy moJitii, me 6yjI0 cKJIaJeHO IPOTOKOJI PO CKO-
€HHA aAMiHICTPATUBHOIO IPOCTYIKY. ¥ BiAminKy moJinii saTpuMaHUM
3aMpPOIOHYBaJIN NOOPOBiIbHO 3mMaTu 3ab60poHeHi pedi (36po0, HAPKOTUYUHI
3aco0u TOIo). ¥Yci 3aTpuMaHi 3aABUIN, IO HE MAIOTh TaAKUX peueii. AJje
mig gac oco6ucTOro orysay Ta orasany peudeit y €ropa (17 pokis) Buiry-
YUJIN TaKeTUK 3 HapKOTUKaMU, AKUU BiH (3 #oro cjiB) MaB IiepeiaTu
cycimoBi. Toxi Bagum (16 pokiB) 3asaBuB, II0 B HLOTO € MaKeTHUK 3 Hap-
KOTHKaMU, AKUH AaB oMy Ha 30epeKeHHs Cycim.

Ak kBanicpikyBatu gii nigniTkis?

Ak kBanicpikyBatu gii €ropa Ta Baguma?

Bu3aHauTe 06’ekT MpaBONOpYLUEHb.

#ke CTArHeHHst MOXyTb 3acTocyBaTtu Ao €ropa?

HAke cTArHeHHst moxe ByTn 3acTtocoBaHo Ao Bagnma?

§9. MPAKTUYHE 3AHATTA.
3BEPHEHHA TPOMAAOAH

Y4Hi HanepegoaHi NPaKTUYHOrO 3aHATTS OTPUManu 3aBAaHHS
npuragat OCHOBHI MONOXeHHs 3akoHy YkpaiHu «[1po 3BepHEHHS
rpomagsHy»  http://zakon.rada.gov.ua/laws/show/393/96-%D0%B
2%D1%80.

Po6oma y epynax

BrikoHanTe npakTuyHy pobOoTy LUNSXOM OGrOBOPEHHSI CUTYaLii y rpynax:
crnoyaTtky AOMalUHiX rpynax (3a nortpeboto BuuTenb/yumTenbka MoXe HagaTtu
KOHCynbTaLito), a gani ogHa ocoba-ekcnepT 3anuwiaeTbCs y CBOIN rpyni Ans Ha-
[aHHS KOHCynbTalil, a BCi iHWi No Kony po3rnsaarTb cuTyadii, ski 6yno 3anpo-
MOHOBAHO iHLIMM rpynam.

lMumanHs 0nsi 062080peHHs cumyauid:

1. Yn npaBunbHO agpecoBaHe 3BEPHEHHNA?
2. BusHauTe BUg 3BEPHEHHS.
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3. YUn mae 3BepHEHHS1 BCTAHOBIEHI 3aKOHO4ABCTBOM MiNbri Npy po3rnsagi?

4. TlpoTAroM SIKOro CTPOKY 3a 3aranbHUM MPaBUITOM HEOOXIOHO PO3rMSAHYTH
3BEpPHEHHA?

5. Yn noTpebye 3BEPHEHHS [OAATKOBOIO BUBYEHHS?

Curyauia 1. 'pomagauxka AxrtusHa II. HampaBuja NHUCHMOBE 3BED-
HEHHS 0 TOJIOBU MiCBKOI paju 3 BUMOTOIO HAAATH iii po3’ACHEHHS IIOI0
HEe3aI0BLILHOTO CTaHy MPUOYIUHKOBOI TepUTOpii, a came: MPOTATOM Mi-
CAIA KOMYHaNbHI CAy:KOM He BUBO3WJM CMITTs; He KOCHUJHU TPaBy, 30-
Kpema am0Oposilo; He IPOBOAWJIN CaHIiTapHy nOpodilakTUKy OYAWHKY,
HaIpaBjJeHy Ha 60poThb0y 3 KoMaxaMu Ta TPU3YHAMMU.

Curyauia 2. IasBasig Bifinu II rpynu Typ M. 3BepHyBcA [0 T'0OJOBU
paiizep:kaaMmimicTpallii 3 JucTOM, Yy SKOMY HOBiJOMHB, IO HPOKYPOP
paiioHy He HajJaB MOMY BiAIOBini Ha aBa JUCTU, ¥ AKUX HIIJIAa MOBa IPO
HE3aKOHHUWI BUAOOYTOK BYTiJIA B KOIAHKAX Ta 3aBIaHHSA IIKOAU JOB-
KiJTio 3 He0e3MmeKoIo AJA JKUTTA JIoAel, 110 TaM IIPAaIlIooTh.

Curyania 3. [lupekTopka 3aranbHoOCBiTHBOI mkKoau Typborausa O.
3BEpHYyJIacAd A0 MiCIIEBOrO BiAAIJIKY MHOJIIii 3 JuCTOM, V AKOMY BKasaja
Ha HeoOXimHicTh ycTaHOBJIEHHSA CBiT/IOOpa HA IIepexpecTi gopir ado ma-
TPYJIIOBaHHA cHiBpoOiTHMKamMu moJinii 6isa sakjamy 3araiabHOI cepep-
HbOI OCBIiTH 3aJI TOrO0, 11100 YUYHi 6€3IIeYHO MePexXOIujIu Yepes3 BYIUI[0.

Curyania 4. Matu Tprox miteit mikinbHOro BiKy Janexorasgaa C.
3BepHyJIacAd MO0 YIIOBHOBa)KeHOi/YmoBHOBa)KkeHOTo BepxoBHoi Pamm
VYKpainu 3 mpaB JIOAWHU 3 JUCTOM, V AKOMY BKasaJja, IO B il ceymImi
3aKPUBAIOTh IITKOJIYy uUepe3 MaJy KijgbkicTh yuniB (53) Ta CTBOPIOIOTH
OIIOPHY INKOJY B MicTi, IO poaTaloBaHa 3a TPUANATH KiJoMeTpiB.
IIxinpuuit aBTOOYC MOOPOrOI0 Mmepei:kmKae HeOesMeuHUil MicT, AKUH
nepebyBae B aBapiiitnomy crani 3 2004 p. amekorasguaa C. mpocurhb
PO3IJIAHYTH CUTYAaIlil0 3 IOIJIAAY 3aXUCTy IpaB ii giteit y Oyab-AKMi
ONITUMAJbLHUH IJIA AepKaBU CIIOCi6.

JomaliHe 3aBaaHHA

O6roBopiTe 3 piaHUMKN abo OgHOKNACHWUKAMW/OAHOKNACHULSAMU TEMY YPOKY
Ta Nigrotynte 3BepHEHHA OO0 MiCLEBUX OpraHiB Bnagu 3 nNponosvuismu wono
BpErynoBaHHA CyCnifibHUX BIQHOCWH Ta NOMIMWEHHS YMOB XUTTS FPOMafsiH, yao-
CKOHaneHHs1 coLuianbHO-KynbTYpHOI Ta iHWKNX cdep XUTTA Balloro Micta (cena,
cenva).
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Tema 2.
dinancoee npa6o Yrxpainu

Mopatkn — ue uiHa, Ky M1 NnaTUMO 3a MOXIUBICTb XXUTW B LIMBI-
nisoBaHOMY CyCMinbCTBi.

Onisep YeHOenn Xonmc, amepukaHCbKUU MUCbMEHHUK

§ 10. BATAJIbHA XAPAKTEPUCTUKA ®IHAHCOBOI'O
MPABA YKPAIHW. BIOOXETHE NMPABO YKPAIHU

1. IIpegmeT ¢iHaHCOBOTO IpaBa

VYcminiue spilicHEeHHA YMCIeHHUX (DYHKIIN JepsKaBu 3HAYHOIO
MipoIo 3aJIe;KUTh Bif (hpiHamHCcOBOrOo 3abesneveHHA ii AiAJIbHOCTI.

TepMiH «cbiHaHCKM» NoxoAWTb Bif, NATMHCLKOrO crioBa finansia — rpoLOBUNA
nnatik. TpMBanuin Npouec Po3BUTKY TOBApPHO-TPOLLOBUX BiAHOCWMH 3MiHUB
3micT aBuwa rpoweri. 3 XVIII cT. TepMiH «iHaHCK» Y CBIiTi BUKOPUCTOBYHOTb
[ONsi NO3HAYeHHS BiAHOCUH, MOB’A3aHMX 3 NpMbyTKaMm Ta BUaaTkamu gepxasu.

Wiy Dinancose npaeo — Ie cucTeMa IIPaBOBUX HOPM, IO Pery-
3% JIOIOTH CYCILIBHI BigHOCWMHEU y ciepi 36MpaHHSA, PO3MOIiIY
Ta BUKOPMUCTAHHA OpraHaAMM OepP:KaBHOI BJIAAMW Ta MicIieBOro ca-
MOBPSAYBaHHA KOIIITiB 3 METOIO 3a0e3IIeUeHHA BUKOHAHHSA ITOKJIa-
JIeHUX Ha IIi opranu QyHKILiNA.

dinaHCcOBe MpPaBO HAJEKUTH A0 MyOJiUyHMX Tanyseii. IIpedme-
mom peryaioBaHHA (iHAHCOBOTO IIpaBa €:

e BimrHOCMHU MisK YKpainoio, ABroHOoMHOI PecnyO6iuikoio Kpum
Ta aIMiHiCTPATHUBHO-TEPUTOPiaAJIbHUMU OOUHUIIAMU ITOJ0 PO3-
MOAiNy JOXOMiB i BUAATKIB MiK OKpeMuUMHU JIaHKaMU OIOIKeT-
HOI cHuCTeMu;

® BiJHOCHMHM Mi)K MIpeACcTaBHHKAMN OPraHiB JepiKaBHOI BJIAAM Ta
MicIIeBOro caMOBpsAIyBaHHSA, 3 OZHOTO OOKY, i OpramiB mep:kaB-
HOI BHKOHABUYOI BJIAAMW Ta BUKOHKOMIB paj — 3 iHIIIOTO, IOIO0
CKJIQIAHHS, POBTJIALY, 3aTBEPIKEeHHs I BUKOHAHHA [lep:KaBHOrO
OromKeTy Ta MiciieBuX OIOMKeTiB i 3BiTiB mpo iX BUKOHAHHSI;

® BiHOCHMHHU MiK Jep:KaBoio U MmiAmrpueMcTBaAMU, yCTAaHOBAMU,
rpoMagsgHaMy 3 IPHUBOAY BUKOHAHHS OCTAHHIMM (PiHaHCOBUX
3000B’sA3aHb Iepe] IePKaBoio I[0J0 CILJIATH IIOJaTKiB, 300piB;

® BiTHOCWMHM Mi)X BUIMUMHN OpPraHAMH Iep:KaBHOI BUKOHABYOI
BJIAAU Ta BUKOHKOMAMHU paj i OO KeTHMMHU yCTAHOBAMH — 3
TIPUBOAY OJEePKaHHSA Ta OpraHisallil BUKOPUCTaHHA OCTaHHIMU
KOIITiB, AK1 BUIiIAIOTHCA 3 OIOAKETIiB i IMiTboBUX (DOHIIB;

® BiTHOCWMHUN MiK OpraHamMu Aep;KaBHOI BUKOHABYOI BJamu, AKi
BUHUKAIOTh y IIpOIeci yIpaBIiHHS AepKaBHUM OOPIroM;

e BimHOCHHU MixK YKpaiHoro B oco0i HamionanbsHoro 6aHKy YKpa-

iHM Ta KOMepI[iiHuMUu OaHKaMu.
3BT
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TakuM YmHOM, npedmemom @iHaAHC08020 Npasa € CyCHiJabHIi
BigHOCHMHU y c(epi hiHAHCOBOI AiAIBHOCTI Mep:KaBU i1 TEPUTOPi-
aJIbHUX TpPoOMaj ImoAo (GopMyBaHHS, PO3MOJIJY Ta BUKOPUCTAHHSA
IEeHTPaNiB0BaHMX 1 HmemeHTpasrizoBanmux (OHAIB gep:KaBHUX Gi-
HaHCiB.

BaxxsauBy posib y BU3HAUEHHI mpuUpoau Ta Micrsa (hiHaHCOBOTO
mpaBa B CHCTeMi mpaBa Bifirpae memod npaso6ozo pezyni6aHHs,
III0 MOJISITAa€ B CYKYIHOCTI IIpHiTOMiB, cII0CO0iB BIJIMBY IpaBa Ha
CYCIIiIbHI BiZHOCHHU.

OxauM 3 MeToAiB (hiHAHCOBO-IIPABOBOTO PEryJIIOBAHHSA € iMmne-
pamueruil memod, AKUU BUABIAETHCA Yy BIAJHUX NPUIIKCAX, Ha-
Kasax OIHUM cy0’eKTaM 3 OOKy IiHINIMX, IO IIPEACTABJISIIOTH
mep:xaBy. Memod pexomeHndauiil i nozodxeHv Mae MOXigHUHA Xa-
pakTep Bij iMImepaTMBHOTO METOAY B Me)Xax peaJidallii 4m BUKO-
HaHHS BJIAJHUX PO3MOPANKEHb.

2. ®inancoBi mpaBoBigHOCMHU. Cy0’€KTH Ta 00’€KTH
iHaHCOBMX NMPABOBITHOCHH

dinaHCOBE IPaBO OXOILIIOE TPU
e faHKiBCbKe IIPaBo;
e OO KeTHe IIPaBo;
® 10IaTKOBE IIPaBoO.
@DiHaHCOBO-IIPABOBi BiTHOCMHY MOKYTb BUHUKATHU MiXK JepiKa-
BOIO B ITiioMy Ta il agMiHicTpaTUBHO-TEPUTOPiaIbHUMU YTBOPEH-
HAMHJ; Mi¥K IeHTPaJbHUMU Ta MiCIIEBUMM OpraHaM{ BWKOHABYOL
BJIAV Ta MiCIIEBOTO CAMOBPAIYBAaHHS; MisK Jep:KaBHUMU (DiHaH-
COBHMU OpraHaM# Ta IiAIPUEMCTBAMM, YCTAaHOBaMM, OpTaHi3airi-
AMU; MiK Jep:KaBHUMU (hiHAHCOBUMMU OpPraHaMM’ Ta HACEJIEeHHSIM.

migramaysi:

3a BOMbOBOO
03HaKo cepef, PUaANYHUX

MincTaBamun
BUHUKHEHHS!, 3MiHN

abo NpUNMHeHHs
iHaHCOBNX
(K i iHLWLIKMX)
NpPaBoOBiAHOCUH
€ IOpUANYHI dhakTn

MiactaBun
BUHUKHEHHSA
c¢hiHaHCOBUX

npaBoOBiAHOCUH
OPUANYHI
(npouecyanbHi)

akTuyHi /
(maTepianbHi) \

dakTiB po3pi3HATb Ail
Ta nogji

Aifa — puanyHun dakt,
SAKNA NOPOIKYE (PiIHAHCOBI
NpaBOBiAHOCUHN

nopgisa (Hanpvknag, HacTaHHs
HOBOro GHOAXKETHOTO Nepioay)

c¢iHaHCOBO-NpaBoBa HOpMa,
sika Haginse cy6’exTiB
(hiHaHCOBO NpPaBOCY6’EKTHICTIO

3aJjie;KHO Bil TOro, UM y3TOMKYIOTHCA TiAHHA 3 IIPUIIUCAMU
IPaBOBUX HOPM, YU HE Y3TOMIKYIOTHCA, PO3PI3HAIOTH IIPABOMipHi

Ta HEITPaBOMIipHi HiAHHS.
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O6cTaBMHU, HACTaHHA AKUX

3anexuTb Bif Boni 0cobun AisiHHA

3anexHo Big Toro,

{1 y3ropkytoTbes npaBoMipHi HenpaBOMipHi
LisHHA 3 NpUnucamm

npaBoBUX HOPM:

Z HOPUANYHI (hakTM  IOPUAUYHI BUMHKK 31104UHU npocTynKu

g, (npununcy (oTpmaHHs (yxuneHHs Bi;_l, (apmiHicTpaTMBHI
gz rojarKoBuX Haropog, cnnari noparkis, MpaBONOPYLLEHHS,
ST OPprai, HafaHHs  CaAWMHY, HIMX nigpodka MIOB'A38Hi 3 YXUMEHHAM
o nozaTkoBUX BMB AOXOAiB, IO  TPOLLOBMX 3HAKiB  Bif HaZaHHsl NOAATKOBOI
=2 AeknapaLlii) OMoAAaTKOBYIOTLCS) TOLO) [JeknapaLii Towo)

OcobauBicTio (piHAaHCOBMX NPABOBIAHOCHUH € IX BJIASHO-MAaMHO-
Buit xapakTtep. Came y cdepi mux BiTHOCHH peasi3ye€ThbCs Oprami-
3alifia poJb Oep:KaBU Ta OPTaHiB MiCIIeBOTO CaMOBPAAYBAHHS Y
X0/l PO3IMOAiy, BUKOPUCTAHHA Ta KOHTPOJIO 32 BUKOPUCTAHHAM
nep:xkaBHUX KomTiB. Ile ocHOBHa ocobJsimBicTh, AKaA BiApisHse ¢i-
HaAHCOBIi ITPABOBIMTHOCUHU BiJ iHIIMX BiJHOCHH I'POMIOBOrO XapakK-
TEPY.

Hnsa ¢pimaHCOBUX IPaBOBiTHOCWH BJIACTHUBI I iHIIIi ocob.iugocmi:

e 00’eKTaMU € I'POIIi UM I'POIIIOBi 3000B’sI3aHHS;

e cy6’eKTHU € HEepiBHONPABHUMHU, OCKiJIbKY Aep:KaBy Ta il oprauu
HAOiJIeHO BJaJHUMM IIOBHOBAYKEHHSAMM, a iHIN YYaCHUKHU €
cy0’eKTaMU HiAMOPATKYBAHHSI;

® OfHUM 3 000B’A3KOBUX CY0 €EKTIB € Aep:KaBa UM YIIOBHOBajKe-
HUI HEI0 oprax;

® BiTHOCMHHN MAaIOTh ny6mtm1xm Ta lMl'IepaTI/IBHI/II/I Xapakrep, 60
iX BUHUKHEHHS, 3MiHa, IPUIINHEHHA BU3HAUeHi 3aKOHOM i Bix
BOJIi YUACHUKIB 3a3BMUall He 3aJIeKATh.

%:’ cy6’ekTn — fepxaBa YkpaiHa Ta ii opraHu, opraHu MicLLeBOro camo-
BpsiAYBaHHS, OPUANYHI (KONEKTUBHI Cy6'ekTi) Ta dhisnyHi (iHauBiay-
arnbHi cyd'ekTi) ocobm

Cknap, 5 006°ekTU — (POHAM KOWTIB, siki hOPMYIOTbCS, PO3nogi-
c¢iHaHCcOBMX NAOTECA Ta BUKOPUCTOBYIOTBCS BHACMIZOK peanisauii
npaBoBiAHOCUH . /@' Cy0'EKTUBHWX NPaB Ta PUANYHUX 0D0B'A3KIB CY6'eKTiB
&
il 3MiCT — (haKTUYHWIA (QIANbHICTL JepXaBHUX OpraHiB Ta OpraHis

e MiCLEBOrO CaMOBpsiAyBaHHs Y Cdepi hiHaHCIB) Ta OPUOUYHUIA
¥ (BKknioyae npaBa Ta 060B'A3kK CY6'eTIB Y LiMX BiGHOCUHAX)

3. Brogaxker. Bromsxerna cucrema

OckinbKku IIeHTpasibHe Micile y ¢iHaHCOBi#T cucremi mocimae
O KeT, HaWBaKJIMUBIIIIOI YAaCTMHOIO (DiHAaHCOBOTrO IIpaBa € HMOTO
miaranyss — 6100x%cemHe npaso.
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Y cepefHbOBIYHIN AHMMIT B NEBHUM Yac KaHUMep Ka3HadewncTsa BigkpvBaB
CBIll GrOIXKET — LUKIpSIHWMIA MiLOK, cyMKy (BiA kenbT. bulga), Ae mictunucs na-
nepu abo paxyHku. KaHunep nporornollyBaB 3akOHOMPOEKT, Y sSKKOMy nicns
3aKiH4YeHHs (biHaHCOBOro POKy MosiCHOBaB nepefd [lanatoto rpomag MuHy-
NOpiYHi pe3ynsrati hiHaHCOBOI AiANbHOCTI Ta ONPUITIOAHIOBAB NPOrHO30BaHi
[0Xo4u Ta BUTpaTh Ha HacTynHuin nepioa. | nuwe 3 kiHya XVIII cT. 6romxeTom
cTanu Has3nBaTu OOKYMEHT, y SKOMY PO3MMCaHO AO0XO0OW W BMAATKM Ha Ha-
CTYMHWI PiK, LLO 3aTBEPAXKYETLCS NapnaMeHToM.

Brog:xer nmpencrasisge coboio (iHamCOBY mporpamy AifgJIbHOCTL
IepKaBU, IO 3aKPiILIioe il rpoimoBi pecypcu (moxonam) Ta ix pos-
moxis (Bumatku), AKy po3pobssie Kabinmer MinicTpiB Ykpainu Ta
saTBepaxye Bepxosua Pama YKpainu y BUriaagi 3axkony.

MnaH chopmyBaHHSA Ta BUKOPUCTaHHSA diHAHCOBUX pecypciB Ans 3abe3neyeHHst
3aBAaHb i (PYHKUIN, SKi 30iNCHIOITLCS
opraHamu MicLLeBOro caMoBpsiAyBaHHS BlomkeT
npoTsAroM 6r4KETHOro nepioay
| |
] ]

3a CBOEI0 CyTTHO BrogKeT —
Le po3nuc 4oxonais i BuaaTKiB aoxoaun BUOATKU
nepxaBu Ha BrogkeTHUIA nepiop, I

| | |
NnoaaTKoBi Ta HEMOAATKOBI [0xoau Bif, onepadin TpaHcdepTn
HaOXOIKEHHS 3 Kanitanom

iy Brodymcemne npaeo — Iie cucreMa IOPUANUYHUX HOPM, IO
=3/ PeryJIol0Th BiIHOCMHM B Traiysi 6lomxeTHOl ifabHOCTI,
YCTaHOBJIEHHS OIOMKEeTHOI CHCTeMI, PO3ME)KYBaHHS JOXOIiB 3a-
raJbHOAEPKaBHOTO TAa MiCIleBUX OIOMKeTiB, MPUUHATTI U BUKO-
HaHHA OIOAKeTiB i 3BiTiB mpo ix BUKOHAHHI.

BaxiuBuM iHCTUTYTOM OIOAKETHOIO IIpaBa € OI0KeTHA CUCTeMA.
i Brodxcemna cucmema Yrpainu — 1ie CyKyIHICTb AepXaBHOIO
i3, GIOMKeTy Ta MicleBHX G6IOIKeTiB, MOOYyZOBaHA 3 ypaxyBaH-
HAM €KOHOMIUHMX BiTHOCHH, HepKaBHOTO Ta aIMiHiCTpaTUBHO-Te-

PUTOPiaJIBHOTO YCTPOIB i BperyibOBaHa HOPMAaMM IIpaBa.

BropxxeTHa cuctema YkpaiHu
| 1

AepXXaBHUMN GroaxeT MicueBi GromkeTn
OromxeT . o . OromkeTun
A - obnacHi panoHHi :
BTOHOMHOI oo GlonkeT MicLieBOro
Pecny6nikv Kpum camMoBpsAdyBaHHS
1
1 1
OroakeT TepuTopianbHUX rpoMag GromxeTn
o6’eaHaHuX
cin, MiCT (30Kpema, TepuTopianbHUX
A D cenuuy B -
ix 06’egHaHb paloHiB y micTax) rpomapg




Broodmemua cucmema TPYHTYEThCA Ha IPUHIIUIIAX €ITHOCTI,
30a/1aHCOBAHOCTI KOYKHOI'O OIOIKeTy, IIOBHOTH, OOI'PYHTOBAHOCTI,
e(PeKTUBHOCTi, I[IJILOBOTO BUKOPHCTAHHA OIOMNKETHUX KOIITiB,

COpaBeJINBOCTI I HeyIepea:KeHOoCTi, myb6aiuHoCTi Ta MPO30POCTi,
BiAMOBimaIbHOCTI YUACHUKIB GIO’KETHOTO IIPOIieCy.

4. Brog:xeTHM mpouec

iy Brodxcemnuil npoyec — 1e peryilaMeHTOBAHUH OIOMKeTHUM
=3, 3aKOHOJABCTBOM IIPOIEC CKJAJAHHS, PO3TIANY, 3aTBep-
IKeHHSA, BUKOHAHHS OI0)KeTiB, 3BiTyBaHHSA IIPO iX BUKOHAHHSA, a
TaK0K KOHTPOJIO 3a JOTPUMAHHAM OIOAKETHOTO 3aKOHOIAaBCTBA.

Bigmosinno mo BroomxerHoro komexkcy YKpaiHu OOmKeTHUH
TIpoIleC BKJIIOUYAE YOTUPU CTamii:

1) cknagaHHsa NPOeKTiB Olo0OXETIB;

2) po3rnsia NPOeKTy Ta yXBaneHHs! 3akoHy npo [lepxaBHuii GromkeT
YKpaiHn (pilueHHs1 Npo MicueBun BromxeT);

3) BUKOHaHHSA OlompKeTy, BKNOYAUYN BHECEHHSA 3MiH O 3aKOHY
npo [depxaBHun 6roakeT YKpaiHu (pilleHHs Npo MicLeBui
GroaxeT);

4) nigrotoBKa Ta po3rnsig 3BiTy NPO BUKOHAHHS OompKeTy Ta
yXBareHHs piLleHHS WOoAO0 HbOro.

Ha Bcix cragiax Omom:keTHOTO IIPOIleCy 3OiHICHIOIOTHCS KOHT-
poJib 3a OOTPUMAHHAM OIOMKEeTHOI'0 3aKOHOJABCTBA, ayAUT Ta
olinka e)eKTUBHOCTI yIpaBJIiHHA OIOMKeTHUMU KOIITAMHK. ¥ Yac-
HUKaMHI OIOJ)KEeTHOI'0 IIPOIeCy € OpraHu, YCTAHOBHM Ta II0CAI0Bi
0cobu, AKUX HaTiJeHO OIOMKeTHUMU IMOBHOBaKeHHAMH (IIpaBaMu
Ta 000B’SI3KaMU 3 YIOPABJIiHHA OIOIKEeTHUMU KOIITAMMU).

5. [lep:xaBHui O10M:KeT YKpainu. [loxomu Ta BUIATKH
HJep:xaBHOro 0l0IKETYy YKpaiHu

Wi depocasnuil 6100xem Yrpainu — 1e niaH GopMyBaHHA Ta
i=3»| BUKOpPUCTAaHHA (DiHAHCOBHX pecypciB Ajs 3a0esIledyeHHs 3a-
BIaHb 1 QYHKIIIN, AKi 3AiliICHIOIOTHLCA BiAIIOBiIHO opraHaMu Jep-
JKaBHOI BJIaii, OPraHaM! MiCIIEBOTO CAMOBPAAYBAHHS IIPOTATOM
OI0IKEeTHOTO Iepioxy.

Hep:xaBHuii 0I0MKeT YKpPaiHU 3aTBEePIKyeTheA Iopiuno Bep-
xoBHOI0 Pamoro Ykpainu Ha nepiox 3 1 ciung mo 31 rpyausa, a 3a
0co0JMBUX OOCTAaBUH — Ha iHIINI Iepion.

Kab6imer MinicTpiB YVkpainu He misHimie 15 BepecHA KOXKHOTO
pory nozaae no BepxoBHoi Pagu Ykpainu nmpoerT 3akoHy mpo Ilep-
JKaBHUH OO KeT YKpalHU HAa HaCTyIHUH pik. Pasom 3 mpoekToM
3aKOHY IIOJAE€THCSA JOMOBiAL MPO Xix BuKoHaHHA [lep:xaBHOTO 60-
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oz
IxeTy YKpainum moTtouHoro poky. Kabimer MimicTpiB YKpainmu
BimmoBimHO mo 3aKoHY momae mo BepxoBuHoi Pamm YKpainu 3BiT
npo BuKoHaHHA [lepskaBHOro Omomiery YKpainu. Ilomanuii 3BiT
Mae OyTU ONPUIIOSHEHU.

KouTtpoas Bim imeni Bepxosuoi Pagu YKpainu 3a HagXOmKeH-
HAM KOIITiB 70 Ilep:kaBHOTO Ol0om:KeTy YKpaiHuM Ta iX BUKOPHUC-
TaHHAM 3IificHIoe PaxyHKoBa maJjara.

Hep:xaBHuil 6I0MKeT YKpaiHU CKJIaJaeThCcAd 3 ABOX YaCTUH: 00-
xo0ise i sudamris. [JoxiOna wacmuna 0100xemy BKJIOUAE 3aKpin-
JIeHI Ta peryJmdui 1oxonu, a TaKoX mAoTallii, cyocumii, cyoBeHIrii,
TpaHChEePTH TOINO. 3AKPINJeHUMU BBAXKAIOTHCA JOXOAU, AKi ITOB-
HicTio a00 B uiTKO (pikcoBaHi#M uacTuHi mocTifiHo abo IpoTArom
TPUBAJIOTO YaCy HAAXOAATH O TEBHOTO OIOMKETY; pezyniniumu
Ha3UBAIOTLCS JOXOIM, IKi IJIsd 30aJlaHCYyBaHHsA HJOXOMIB 1 BUZATKIB
HAaIXOAATh M0 IIEBHOTO OIOMJKeTy y BUTJIALI BiapaxyBaHb Bimmo-
BilHO IO IMeBHUX HOPMATHUBIB.

Homauyii Oezgionnamnui, 6e3no6opomui — 1e CyMu, sAKi BuUIi-
JAIOTHCA 3 BUINUX OOMKETIB Mg (OPMYBaHHA MiHiMaJIbHOTO
OI0MIKeTy, TOOTO OIOMIKEeTy, HO SIKOT0 3aKJaJaloThCs MiHiMaJbLHO
HeoOXimHi BUAATKM Ta PO3pPaxXyHKOBUII 00CAT JOXOIiB.

Cyb6senyii — 11e BUIiJIeH] 3 BUIIIOTO OIOKEeTy Ha IEeBHUH CTPOK
Ha KOHKPEeTHI IIiJli cyMM BUPiBHIOBaAHHS COIiaJbHO-eKOHOMiUHOTO
PO3BUTKY.

Tpancgepm — 1e mepeBelleHHA KomTiB 3 (GoHAy GiHaHCcoBOI
OiITPUMKM pPErioHiB O0 OM0IKeTiB HUIKUYOTO0 TepUTOPiaJbHOIO
piBHA.

Cexgecmp — 1e IPOMOPI[iiHE ITOMicsAYHE 3MEHIIeHHS Jep KaB-
HUX BUJATKiB 3a BciMa CTATTAMU.

Budamrosa wacmuna 6100xemy BKJIOUAE B cebe GIOIKET PO3-
BUTKY Ta OIOI)KeT MOTOYHUX BUAATKiB. Ilix 0r00xcemom possumry
po3yMiioTh (piHaHCcyBaHHA iHHOBAIIil (TeXHIYHOrO MepPeo30POECHHA)
Ta iHBeCTUIiTHY (PO3BUTOK HOBUX BUPOOHUIITB) AiAJbHICTE ¥ Yac-
THHi COMiaJbHO-eKOHOMIYHOT'O PO3BUTKY TEPUTOPil, EKOHOMIUHMX
mporpaM Ta iHINuX BUAATKiB. Brodxcem nomounux sudamkis — 1e
BUJAaTKU HA YTPUMAaHHSA Ta PO3BUTOK OCBITHIX 3aKJIaMiB, 3aKJaiB
OXOPOHM 3J0POB’s, COIliaJIbHOrO 3a0e3IIeUeHHs TOIIO.

IIpu dopmyBanHi GIOAKeTYy JOXimHA YacTHMHA MOBWHHA BiAIO-
BimaTu BUAATKOBiM yacTuHi. IKMII0 T0X0AU IIEePEeBUIYIOTH BUIATKH,
BUHUKAE npogiyum OIKeTy. KO BUAATKYU IEPEBUIIYIOTH JO-
XOI¥W, BUHUKAE deiyum OIOIKeTy.

s
%</ 3anumaHHs ma 3a80aHHs

Po3B’saxiTb cuTyauii.

Curyania 1. ¥V 3B’A3KYy 3i 3MeHIIIeHHAM HaIXOAKeHb TOXOMiB I0 MiCh-
KOTo OIOMKeTy Ta BiICYTHICTIO KOINTIiB Ha YTPUMAHHS B I'PYAHI IIOTOY-
HOTO POKY B3aKJIaAiB OCBiTH, 3aKJaZiB OXOPOHM 3AOPOB’A Ta 3aKJIAmiB
KYJbTYPHU, YPAXOBYIOUH Te, 110 He O6yJI0 BUKOHAHO IpPOrpaMy iHBeCTHUIIii-
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HOI miAnabHOCTI pamu i, AK HaCJiIOK, y OromKeTi OyJi0 He BUKOPUCTAHO
¢diHaHCUM, BUKOHKOM YyXBaJHUB pPiIlleHHA IIpOBecTHU (phiHAHCYBAHHS ITUX
YCTAHOB 3i cTaTeil OIOAKETY PO3BUTKY.

[aviTe npaBoBY OLiHKY PiLLEHHIO BUKOHKOMY.

Aky nopagy BM gacTe MICbKOMY rOrfioBi 4SSl NMPaBOBOrO PillEHHS iCHYHYOI
npobnemn?

Curyania 2. [lo KepiBHMKa OJHOTO 3 HOBOCTBOPEHUX IIiIIIPUEMCTB,
AKe He MaJi0 MaifHa Ta He 3JilCHIOBAJIO I'OCIOAAapPChKOI AisAJIBLHOCTi, ITO-
ITaTKOBa iHCIEKIIis 3acTocyBaJsa (piHAHCOBiI CaHKIII 3a HemomaHHSA IO-
IaTKOBOI 3BiTHOCTI.

CxapakTtepuayinTe cknag umx iHaHCOBMX NPaBOBIOHOCUH.

3anuTaHHA Ans caMmonepeBipku

1. Wo e npeameTom chiHaHCOBOro npaea?

2. o € nigctaBamMu BUHUKHEHHS, 3MiHW Ta NPUNUHEHHSA d)iHAHCOBMX NPaBo-
BiHOCUH?

3. o Take 6ropxeT i GrompxkeTHe NnpaBo?

4. CxapakTepusyiTe ctagii 01o4KeTHOro nNpoLecy.

5. [laiTe nosicHeHHs1 foxoaam i BuaaTkam [epxaBHoro GromkeTy.

§ 11. NOOATKOBA CUCTEMA YKPAIHU

1. IToHATTA TAa NMPUHIUIIM CUCTEMH OIOJATKYBaHHS

ITomaTku, 3060pu Ta MUTO € HANBAKIUBIIINMY JMKepeJaMu gep-
JKaBHUX JOXOIiB MaiiKe BCiX mep:KaB CBiTY (BUHSTOK CKJIaIalOTh,
HampukJaan, Aumoppa, O6’eqnani Apabebki Emipatu, ne me 36u-
paioTbCcsa MONATKM). 3aBAAKM CHCTEMi OIOJaTKyBAHHSA BJaJa Mae
3Mory 3abesneuyBaTy CBOIO MisiIbHICTB.

Y nepwini nonosuHi XVIII CT. 0O H. €. BaBUNOHCLKMI Lap Xammypani 3aTBep-
OMB 3aKOHW, Yy SKUX nogaTky iMeHyBanmca aK «nogatb». Y V CT. 4O H. e. Yy
[aBHbomy Pumi 6yno yxeaneHo 3akonu Xl Tabnuub, ge vwna mosa npo
36opu. Y Il cT. oo H. e. B IHAji yxBaneHo 3akoHn MaHy, ski cknaganucs 3
12 rnaB i 2685 ctaten. NogaTkn B LUMX 3aKOHaX HasMBanucs «kapay.

Y HanpgasHiLWLiM NaM’aTuUi NPaBOBOI KynbTypy OABHbOYKPATHCLKOI AepXaBn —
«Pycbkin npasgi» (X CT.) — rpoLOBi CTATHEHHS Ha KOPUCTb KHA3A K hopma
BiALLKOOQYBaHHSA 30MTKIB iMEHYBanmcs sk «Bipay.

OCHOBHUM [2KepesioM [TOXOIiB [IepPyKaBHOTO OHOMKEeTy € IIo-
IaTK1, TOMY IIle OJHi€I0 CKJIaJ0BOI YaCTUHO (hiHAHCOBOTO IIpaBa
€ migraayss — momaTKOBe IIPaBo.

5 INodamrkosee npa6o — 11e minranyss (pimaHCOBOrO IIpaBa, Ipa-
i3’ BOBi HODMHU SKOI PeryJIOIOTh CYCILTbHi BifHOCHHH, IO BH-
HUKAIOTh HA OCHOBi BCTAHOBJIEHHS Ta 300py IIOJATKiB.

ITomaTKOBe 3aKOHOZABCTBO YKpaiHu cKJamaeTbesa 3 KoHCTUTy-
mii Ykpaiamu, ITogaTkoBoro kogekcy YKpainu, MUTHOroO KOIeKCy
YKpaiHu, YNHHUX MiXKHapOAHUX JOTOBOPiB, 3roAy Ha 000B’SA3KO-
BicTb AKUX HagaHo Bepxosuoio Pamoio Ykpainu; HopMaTUBHO-IIpa-
BOBHUX aKTiB, yXBaJIECHUX HAa IIificTaBi Ta Ha BUKoHaHHSA IlogaTKoBOTO

KoJleKcy YKpaiHu.
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ITomaTku BBasKalThCA OOTHUM 3 O0OB’SIBKOBUX aTPUOYTiB mep-
"KaBH1, a MpaBO Ha BCTAHOBJEHHA BJIACHOI IIOJJaTKOBOI CHCTEMMU €
IPaBOM CYBEpPeHiTeTy mep:;KaBHU.

CyKynHicTs yCcix miaTe)kiB y BUIVISAL IIOAATKiB, MuTa Ta 3060-
piB CTAaHOBUTH NOJAMKOGY cucmemy.

( MopaTtkoBe \ é . \ ( A
3aKOHOAABCTBO pickanbHa €KOHOMIiYHICTb
OCTaTHICTb i coujianbHa i HeMTpanbHIiCTb
FPYHTYETLCA Ha 8 Cl'lpaBe,El,ﬂVIBIi-lCTb ono,qapTKyBaHHﬂ
k-raxux npuHuunax J \_ ) K )
f \ @ . \ f cTabinbHICTb \
3ararbHicTb SIS U E: onoaaTKyBaHHs,
onoAaTkyBaHHA np: ,—? ;)‘I"\::SI'::(I:'IE pa'uTJbe PIBHOMIPHICTb i
K J \_ AaTKY Y K 3pY4HiCTb cnnaTu Y
GBHiCTb ycix I'IJ'IaTHMKia a HEBIOBOPOTHICTb \ f \
nepen 3akOHOM, HacCTaHHS BU3HA4YeHOl eAVHMIA Niaxia
RISl .6y'”'b' . el . [0 BCTAHOBIEHHS
SIKMX NPOsiBiB BiAMOBiganbHOCTI B pasi noaarkie | 36opis
noaaTKoBOi NOpYLUEHHS NOAATKOBOrO
K OUCKpUMiHaLji J K 3aKoHoOaBCTBa ) k )

2. IlmaTHuMKN mogaTKiB i 300piB

Wi Inamunukamu nodamkié BusHaOThCsa GisuuHi ocobu (pesu-
IEeHTH i Hepe3uaeHTH V}cpamn), IOPUINYHI ocoou (peSI/I,Z[eHTI/I
i mepesugenTu YKpainum) ta ix BimoKpemJeHi mimposginum, AKi ma-
I0Th, OJEPKYIOTH (IepenairoTh) 00’€KTH OMOZATKYBaHHA abo IIPo-
BaAsATh OiAJAbHICTH (omepailrii), 1Mo € 00’€KTOM OIIOJATKYBaHHSA
srigao 3 ITomaTkoBMM KoAeKcOM YKpainu abo IOJaTKOBUMI 3aKO-
HaMM, Ha SKUX MOKJIaJeHO 000B’sI30K i3 cmjaTu momaTKiB i 300piB.

v 4

Pe3ungeHTn Hepe3ungeHtun
HOpUANYHI 0cobK Ta X BiZOKPEMMEHI iHO3eMHi KOMNaHii, opranisauii, yTBOpeHi
0cobu, Aki yTBOPEHi Ta NpoBaasATb CBOO BiMOBIAHO A0 3aKOHOAABCTBA iHLIMX
[iSNbHICTb BiAMNOBIAHO OO 3aKOHOABCTBA [epxas, X 3apeecTpoBaHi BiANoBiAHO
YKpaiHu 3 MiCLLe3Hax0mKEHHAM SIK Ha [0 3aKoHogaBcTBa YkpaiHu dinii,
ii TepuTopii, Tak i 3a ii Mexamu NpeAcTaBHULTBA Ta iHLUi BigOKpeMMneHi

nigpo3ainu 3 MicLie3HaXOMKEHHAM Ha
TepuTopii YkpaiHu

AMnnoMaTnyHi NpeacTaBHULTBA, AMUNIIOMaTUYHI NPeACTaBHULTBA,
KOHCYbCbKi YCTAHOBM Ta iHLLI OiLliliHi KOHCYIbCbKi YCTAHOBM Ta iHLLI OiLlilHi
npeacTaBHULTBA YKpaiHW 3a KOPOOHOM, SiKi NPeACTaBHULTBA iHLIMX JepXaB
MatoTb AUMIIOMATWYHI NPYBINei Ta iMyHiTeT i MbDKHapo4HWX opraHi3auin B YKpaiHi
hianyHi ocobum, ski MarTb Micue ianyHi ocobu, ski He €
NPOXWBaHHA B YKpaiHi pesvaeHTamm Ykpaiim
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Koxunit 3 miaarHuKiB mojaTkiB MoKe OyTH IJIATHHUKOM IIO-
IaTKy 3a OgHUM a00 KiJIbKoMa IMoJaTKaMu Ta 300paMu.

3. 00’exTu onmogarkyBaHHA. O00B’A3KU Ta MpaBa
ILUIATHUKIB MOJATKIB i 300piB

O06’ckmom onodamkrKyeaHHa MOKYTb OyTH:

noxia obopoTtun onepauii
. (npubyToK) 3 peanisauji 3 nocTayaHHs
ManHo ToBapu abo rnoro TOBapiB, TOBapiB Ta
YactuHa pobiT, nocnyr iHLWi 06’eKkTN

CTpoKOM cIIIaTH IOJATKY Ta 300py BHU3HAETHCA IMepion, IO
POSIIOUYMHAETHCA 3 MOMEHTY BUHUKHEHHS IIOJJaTKOBOTO 000B’SA3BKY
IJIaTHUKA IIOJAaTKy i3 CIIaTH KOHKPETHOro BUAY IIOJATKY i 3a-
BEPIIYETHCA OCTAHHIM MTHEM CTPOKY, IMPOTATOM SAKOTO TaKWil IIO-
IAaTOK UM 30ip MOBUHEH OYTHU CIJIaueHUIl Y HOPAAKY, BUSHAUEHOMY
MOJATKOBUM 3aKoHOAaBcTBOM. IlogaTok uu 36ip, 10 He CILIaueHO
Y BUBHAQUEHUHA CTPOK, BBAKAETHCA HE CIJIAUEHUM CBOEYACHO.

ITomaTkOBe 3aKOHOZABCTBO YKpaiHWM BCTAHOBJIIOE IMpaBa Ta
000B’A3KY IJIATHUKIB IIOJATKIB.

IlnaTHUK momaTKiB 3000B’ a3aHMIA:

e cTaTu Ha OOJIK y KOHTPOJIIOIOUMX OpPraHax B IMOPSAAKY, ycTa-
HOBJIEHOMY 3aKOHOJIaBCTBOM ¥ KpaiHu;

e BecTHu OOJIiK HOXOMiB i BUTpAT, CKJIAJaTH 3BiTHICTB, IO CTOCY-
€ThCs O0UMCJIeHHS I CIIJIaTH IIOJaTKiB i 360piB;

® IT0JaBATH OO0 KOHTPOJIOIOUNX OPraHiB meKJaparlii, 3BiTHiCTE Ta
iHIIIL JOKYMEHTH;

e cIjIavyBaTHU HMOJATKHU Ta 300puM y CTPOKHU Ta B pPo3Mipax, ycTa-
HOBJIeHUX [logaTKOBMM KOJEKCOM Ta 3aKOHAMMU 3 MUTaHb MUT-
HOI cOpaBwH;

® II0IaBaTU HA IIMCHMOBY BUMOT'Y KOHTPOJIIOIOUNX OPraHiB JOKY-
MEHTH 3 OO0JIiKy J0XOmiB, BUTpPAT, IIEPBUHHI ZOKYMEHTH, (i-
HaAHCOBY 3BiTHICTB, iHIITI JOKyMEHTH;

® IT0aBATHU KOHTPOJIIOIOUMM oOpraHam iHdopMmalliio, BimomocTi
IPO CYyMH KOIITiB, He CILIAYEHUX MO0 OI0JKeTy B 3B A3KY 3
OTPUMAHHAM MONATKOBUX IIiJbT;

® BUKOHYBATU 3aKOHHI BIMOT'M KOHTPOJIIOIOUMX OPraHiB IIOJ0 YCY-
HEeHHs BUSABJIEHUX MOPYIIIeHDb 3aK0HIB 3 IUTAHb OMOJATKYBAHHSA Ta
MUTHOI CIIPaBM ¥ IMiANINCYBaTH aKTU IIPO IIPOBEIEHHSA TIEPEBIPKY;

® He MEePeHIKOAKaTH 3aKOHHIN AisJILHOCTI IOCaI0BOI 0CO0M KOHTPO-

JIIOIOUOTO OPraHy MiJ Yac BUKOHAHHSA HelO CJIYK00BuX 000B’A3KiB

Ta BUKOHYBATH 3aKOHHI BUMOTH TaKOl IIOCAJ0BOI 0Cc0o0u1;
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® IOBiIOMJIATH KOHTPOJIIOIOUI opraHm IIpo JiKBimamiio ado pe-

OpraHisallilo IpoTATrOM TPhOX POOOUYMX AHIB 3 AHS YXBaJeHHSA
BiMIOBiAHOTO piIlleHHS;

3abesmeuyBaTu 30epesKeHHs TOKYMEHTiB, IIOB’sA3aHUX 3 BUKO-
HAHHAM IIOJAaTKOBOT'O 000B’A3KY, IIPOTATOM CTPOKiB, yCTaHOB-
nerHux IlogaTKoBUM KomeKcoM YKpaiHm;

JOMyCKaTU MOCAJOBUX OCi0 KOHTPOJIOIYOrO OpraHy Hijf udac
IPOBEAEHHSA HUMU II€PEBipPOK M0 OOCTEe)KeHHS IPUMIiIlleHb, Te-
PUTOPi#, IO BUKOPUCTOBYIOTHCS IJIA OAEepP:KaHHA TOXOIiB, a
TAKOK JIs IIPOBEIEHHS IIEPEBipOK 3 IHTAHL OOUYMCICHHS Ta
CILJIaTH MOJaTKiB i 300piB;

BUKOPUCTOBYBAaTH €JEKTPOHHUII KabiHeT s JUCTYBaHHS 3
KOHTPOJIOIOUMME OpraHaMM B eJIEKTPOHHiK ¢opmi B pasi mo-
ITaHHA 3BiTHOCTI B €JIEKTPOHHIiN (hopmi.

Bigmosigao mo IlomaTKOBOro KOJeKCy IJIATHUK MOJATKiIB Mae

IpaBo:

® 0e30mJIATHO OTPUMYBATU B KOHTPOJIIOIOUMX OopraHax iHdopma-

IMif0 PO IOJaTKU Ta 300pU, IMOPALOK OOJiKy Ta CIjIaTH IO-
JaTKiB i 300piB, TOBHOBaKEeHHA KOHTPOJIIOIOUUX OPTaHiB IOI0
3IiMCHEHHS IIOJATKOBOTO KOHTPOJIO;

IpPeACTaBJIATH CBOI iHTepecu B KOHTPOJIIOIOUMX OPraHaxX CaMo-
cTiliHO, Uepes IMOJATKOBOTO areHTa;

obupaTH CaMOCTiliHO MeToJ BeleHHs OOJIIKY MOXOHiB i BUTpAaT;
KOPUCTYBATHCS IIOAATKOBUMU ITiJIbTaMU 32 HASIBHOCTI ITiJCTaB;
OJIEP’KyBaTU BiJICTPOYEHHSA, PO3CTPOUYEHHA CILJIATH IIOJATKiB
ab0 MOTaTKOBUIT KPEIUT;

OyTu IPUCYTHIM IIif yac IMpOBeJeHHs IIepeBipoK Ta HamaBaTu
MOSICHEHHSA 3 MMHUTaHb, 1[0 BUHUKAIOTH Iiji Yac TaKUX IepeBi-
POK, O3HAMOMJIIOBATHUCA TAa OTPUMYBATU aKTU IIePEeBipoOK, IIPO-
BeIeHUX KOHTPOJIIOIUYNMHU OpraHaMu, IIepel IIiAINCaHHIAM
aKTiB PO IPOBeIEHHS IepPeBipKu;

OCKapiKyBaTu pimieHHs, il (0e3miAJbHICTE) KOHTPOJIIOIOUUX
Oprasis;

BUMAaraTH BiJi KOHTPOJIIOIOUNX OPTraHiB IIPOBEIEHHS IIepeBipKu
BimomocTeit Ta (paKTiB, III0 MOMKYTh CBiIUNTH HA KOPUCTDH ILJIaT-
HUKAa TOJATKiB;

Ha HEPO3TOJIOIIEeHHSA KOHTPOJIIOIOUMM OPTaHOM BifJloMOCTEH IIpo
TaKOr'o MIJaTHHKA 0e3 Horo MMChbMOBOI 3rogu Ta BigoMocTell,
110 CTAHOBJATH KOHQiAeHIIilTHY iH(popMaIrio;

Ha 3aJIiK YW HOBEPHEHHS HAJMipy CIUJIaueHWX, & TaKOXK HaJ-
Mipy CTATHYTHUX CYM IIOJATKiB i 300piB, meHi, mrpadis;

Ha MOBHE BiIIIKOAyBaHHS 30UTKiB (IIIKOOM), 3alONiSHUX Hesa-
KOHHUMHU AiaMu (0e3midJIbHiCTIO) KOHTPOJIIOIUNX OpPraHiB, y
BCTAHOBJIEHOMY 3aKOHOM IIOPAIKY;

caMoOCTiiHO o6upaTu crmoci6 BzaeMomii 3 KOHTPOJIIOIOUYUM OpTra-
HOM B eJIEKTPOHHi# dopMi uepes eJIeKTPOHHUM KabiHeT.
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§ 12. MNOAATOK. 3BIP. MUTO

1. ITogaTox. 36ip. Muro.
Os3Haku Ta (QyHKIIl mogaTKiB

i ITodamox — 1e 060B’A3KOBUI, Oe3yMOBHUI ILIATLA M0 Bif-
=35 TIOBiIHOIrO OIOMIKETY, IO CHPABJISIETLCA 3 IJIATHUKIB IIOZATKY
BimmoBigHo mo IlomaTKoBOTO KOmEeKCy YKpaiHu.

Kl 36Lp 11e € 000B’ IBKOBUI IIJIATI 40 BiAMOBiAHOrO OIOAKETY,

=4, IO CHPABJISAETLCA 3 IJIATHUKIB 300piB, 3 YMOBOIO OTPUMAHHS
HUMHU CIIeIliaJIbHOI BUTOAM, 30KpeMa BHACIIJOK BUMHEHHS Ha KO-
PHCTh TAKMX OCi0 mep:KaBHMMMK OpraHaMu, OpraHaMH MiCIleBOr'o
CAMOBPANYBAHHsA, iHIINMM YIOBHOBAKEHHMM OPraHaMM Ta OCO-
6aMM IOPUINYHO 3HAYNMUX Tili.

i Mumni naamesci — 1e mogaTKH, o BigmosBimuo mo Ilomar-
; KOBOI'0 KOJeKCy a00 MUTHOIO 3aKOHOIaBCTBA CIPABJSIOTHCSA
mig uac mepemiimeHHsa abo y 3B SA3KY 3 IEpPeMillleHHSM TOBapiB
yepes MUTHUI KOPAOH YKpaiHu, KOHTPOJIb 34 CIPABIAHHAM AKX
MOKJIAJeHO Ha KOHTPOJIIOIOUi OpraHu.

Mixx momaTkoM, 300poM i MUTOM iCHYIOTH BiAMiHHOCTI, IIIO TO-
JATaI0Th B METi OmoJaTKyBaHHA. SIKIO MeTa IIOAATKiB — 3a/10BO-
JeHHA ToTpebd [aep:KaBW, TO 300pW I MHTO CIOPSAMOBAHO Ha
3aloBOJIEHHs moTped i BHAaTKiB oKpeMux ycraHoB. IlomaTkm
CILIAYYIOTHCS 3 IIEBHOIO IMEePiOAMYHICTIO, a 300pU I MUTO, AK IIpa-
BUJIO, MAaIOTh PA30BUIl XapaKTep.

Pisuuna misxk 36opom i MmuToM 110- N tickanbHa
JIATae B TOMY, IO 36ip € IIaTesxeM (HanosHerHs GlopkeTis)
3a BOJIOMiHHSA OCO6JII/IBI/I.M IpaBoOM, a po3noainkLya (po3noain
MUTO — ILJIATOI0 3a 3OiMCHEeHHS Ha ) HallioHanbHoro foxoay
KOPHCTh IUIATHUKIB IOPHAMYHO 3HA- | .2 3a CyCrinbHOK METO)
yImux mi. =

ITomaTku Ta 360pu cILIauyloThCa | o (P peryniotoya
B IIeBHOMY DPO3Mipi Ta B WiTKO BU3HA- | =
YeHi CTPOKU ¥ CHPSIMOBYIOTBCS IO g CTUMYTIOKOYa (PO3BUTOK
OromkeTiB BimmoBigHoro piBusa. Ciara é . MPIOPUTETHMX rasy3en
MOJATKiB, YCTAHOBJIEHUX 3aKOHOM, € BILILER O L TSR LER))
KOHCTUTYIIAHUM 000B’A3KOM KOXKHOI KOHTponiokoUa
JIIOOUHU. N (nepesipka edheKTUBHOCTI

O3snaxu nodamkis: yHKLIOHYBaHHS

® 060B’A3KOBiCTb, a/[peCHiCTh; noAaTKoBOI cncTemy)

® IPUMYCOBICTBH, 6€30IIJIaTHICTE;
® HeI[iThOBUI XapaKTep, 0e3MOBOPOTHICTS;
® peryJasapHicTb, PO3MOLia MiX OIOmKeTaMu;
® KOHTPOJIb 3a 1X MOXOIKEHHSAM.
Poupb i miciie momaTKiB y $KUTTI CycCIIiJibCTBA IIO3HAYAIOTHCA B
iX (pyHKIOifAX — OCHOBHUX HAIIpAMAaX (PiHAHCOBO-YIIPABJIIIHCHKOTO

BILIMBY HAa CYCIIiJIbHI BifHOCWHMN.
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2. Bugun momarkiB. IlomaTtku 3 (isMUYHMX Ta IOPUAUIYHHUX OCiI0

Kraacudikaiis momaTKiB MOKJIMBa 3a PiSHUMHU KPUTEPiAMH.
3ajieskHO Bif cy6’exma (IIaTHUKA TOJATKiB) PO3PiIBHAIOTH:
e mojaTKu 3 MpuduyHux oci6 (IomgaTOK Ha OOAAHYy BapTiCTh —
II[IB, momaTox Ha MpuOYTOK IIiAIIPHUEMCTB);
® moJaTKM 3 (i3uiHuX 0ci6 (IoJaToK Ha Hoxoaum (ismuyHMX 0Cib);
e mojaTKu 3 WpuduiuHux i (idudHux oci6 (3eMeJbLHUHN MOAATOK,
MOJAaTOK 3 BJACHUKIB TPAHCIIOPTHUX 3aC00iB TOIIO).

3aJie;KHO Bif xapaxmepy 6UKOPUCMAHHS PO3PISHAIOTH:

® [IOJaTKM 3arajbHOTO MPU3HAYEHHA (MUTO);

e inboBi momaTKu (30ip 3a Miciid [ mMapKyBaHHS TPaHCIOPT-
HUX 3aco0iB).

3a cnocobamu 00KIA0AHHA TIOTJATKU MONIJIAIOTHL HA:

e npami (IOJATOK Ha MPUOYTOK HiAIIPUEMCTB);

e Henpami (AKIIUBHUMN MOJATOK, MOJATOK HaA MOJaHYy BapTiCTh).
3aJIe’KHO Bif opeaHy, IO X BCTAHOBJIIOE, MOJATKU IMOAiNAIOTH

Ha:

® 3azanvbHOOepicashi (TOJATOK HA MOJaHYy BapTicTh, IMOJATOK Ha
npubyTOK IIiAIIPUEMCTBA);

e micyesgi (IOIAaTOK Ha MallHO, €EMTUHUN IIOJATOK).

3a nepioduuHicmio cmszHeHH s PO3PIBHAIOTH MMOJATKH:

® 00HOpPAa308i, IO CILIaYYIOTHCA OAUH pas MPOTATOM IEeBHOTO Bij-
pisky uacy (maiiuacriiie BCbOTO IIOJATKOBOT'O IIepioay) 3a BUHU-
HeHHs IeBHUX Iii;

e cucmemamuyri (peryiaspHi), Tod6To Taki, AKi clIIauyoTbhCA 3
IEeBHOIO IEePioOgNYHICTIO (IITOMiCAYHO, ITOKBapTaIbHO) (aKIIM3-
HUH IOJATOK, IIOJATOK Ha Aoxonu (ismuHmX 0cib).

3. 3arajpHOIEpP:KABHI Ta MicueBi mogaTKku Ta 360pu

B Vkpaini BcTanoBeHo 3araJbHOAEP:KAaBHI Ta MiclieBi mogaTKu
Ta 300pHU.

Ho B3arajbHOIEpP’KAaBHUX HaJeKaThb IOJAATKM Ta 300pu, AKi
BcrauoBieHi ITomaTkoBuUM KomekcoM YKpaiHM i € 000B’I3KOBUMU
IO CILIaTH Ha BCiki TepuTopii Yrpainu.

Ho micmeBux HaJie}KaTh MOJATKW Ta 300pu, IO BCTAHOBJIEHI
BiAMIOBiAHO 0 MepeJiky Ta B MeXXKaxX 'PAHUYHUX PO3MipiB CTaBOK,
BusHaueHuUX IlogaTKOBUM KOJEKCOM, PiIlIeHHAMM CiJIbCBKUX, Ce-
JUITHUX, MiCBKUX paj i pag o0’eTHAHUX TEPUTOPiaIbHUX I'poMa
Yy MeXKax iX IMOBHOBa’yKeHb, i € 000B’A3KOBUMH [0 CILJIATH Ha TEPU-
TOpii BiATIOBiAHUX TepUTOPiaIbHUX I'POMAT.

Ho 3azanvrodepicasnux nodamkie HaIeKaTh:

® MOJATOK HA MPUOYTOK HiAIIPUEMCTB;
® IOJAaTOK Ha mHoxoau (pismuHHMX 0cib;
® MoJaTOK Ha HOJaHy BapTiCTh;

® aKIIMBHUH MOTATOK;

® eKOJIOTiUHUtI IIOJATOK;
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® PEeHTHa I1jaTa,
® MHUTO.

( noJaToK Ha MaiiHo )Q—( MicueBi nogaTku )—}( €OVHUIA NoaaTokK )
36ip 3a micusa ansa
napKyBaHHs MicueBi 36opu TYPUCTUYHWIA 36ip
TpaHCnopTHMX 3acobiB

YcraHoB/IeHHS 3arajJbHOJEP:KaBHIUX 1 MicIleBUX HMOZaTKiB i 360-
piB, He nependauvenux IlogaTKOBUM KOIEKCOM, 3a00POHEHO.

4. IlomaTox Ha moxomu (pizmuHuUX 0ci6. [ep:kaBHUI peecTp
dizuuaNX 0€i0

Wi ITodamox nHa doxodu ¢i3uwHux 0cié — 1ie 3araJLHOJEPIKAB-
=34 HUH OJATOK, IO CTATYETLCA 3 JOXOAIB (pismuHMX 0cCib (rpo-
MaAAH — Pe3UZeHTiB) i HepesUAEHTIB, SAKi OTPUMYIOTHL IOXOAU
i3 mxepes iX MOXOM:KeHHs B YKpaiHi (Ta 3a ii Me:xaMu IJd pesu-
JIeHTiB).

ITnamuukamu nodamry Ha doxodu izuuHux ocib €:

e (pisumuHa ocoba — PesSHUIEHT, KA OTPUMYE OOXOAU SAK i3 miKe-

peja ixX IMOXOM:KeHHA B YKpaiHi, Tak i iHO3eMHi moxoau;

e (pisuuna ocoba — HePEe3UIEHT, IKA OTPUMYE JTOXOIU i3 m:Kepesa

iX TOXOM:KeHHsS B YKpaimi;
® IIOJAaTKOBUII areHT.

0O6’eKTOM onoaaTKyBaHHA pe3naeHTa €:

® 3aranbHUi MiCAYHUIA (PIYHWIA) ONoAaTKOBYBaHWUI JOXiA,

® 0XO4M i3 MKepena ix MOXO4KEHHs B YKpaiHi, ki OCTaTO4HO
OMOAATKOBYHOTLCS Mif Yac iX HapaxyBaHHS (BUMNATH, HaAaHHS)

® iHO3eMHi Joxoau — goxoam (NpubyTok), OTpMMaHI i3 axepen
3a Mexxamu YkpaiHu

0O6’ekTOM onoAaTKyBaHHA Hepe3uaeHTa €:

® 3arafibHUA MICAYHUIA (PiYHMI) onogaTKoBYBaHWM LOXiA i3
J)Xepena Moro NoxXo4XeHHs B YKpaiHi

s ® 0X04M i3 mKepena ix MOXO4KEHHs B YKpaiHi, ki OCTaTO4HO
3 d 0noJaTKoBYOTLCA Mif, Yac iX HapaxyBaHHS (BUNaTh, HagaHHs)

ITuranua omomaTKyBaHHA (GisMUHUX 0Ci0 perJaaMeHTyeThCA 3a-
KoHaMu YKpaiHu, AKUMH IependaueHo CTBOpPeHHs Jlep:KaBHOTO
peecTpy (disuuHUX 0Ci0.

Wi depacasenuili peecmp isutHux oci6 — naamHukié nodam-
‘=3, Kié — Ile aBTOMATU30BaHUl OaHK JaHWX, CTBOPEHUN IJd 3a-
Oe3leueHHA €IWHOI0 AepPiKaBHOTO OOJiKy (isuuHmx ocib, AKi
3000B’sA3aHi clmyauyBaTH IIOJATKM, 300pW Ta iHIIL 000B’A3KOBi

IJaTe’i Ta BHECKH.
47 NI



2C

Yei @pisuuni ocobu — ILTaTHUKHK IOJATKiB i 300piB peecTpy-
IOTBCS Y KOHTPOJIOIOUNX OpPraHax MIJISAXOM BKJIIOUEHHS Bigomoc-
Tell mpo HUX A0 llep:KaBHOrO peecTpy B HOPAAKY, BU3HAUEHOMY
yrnaHUM [[0JI0sKeHHAM PO peecTpaltiio disuunux ocié y lep:kas-
HOMY peecTpi GismuHMX 0ci6 — IMIaTHHUKIB mMOZATKiB.

O06iik ¢ismuHMx 0oci6 — mIaTHUKIB momaTkiB BemeThea y Jlep-
"KaBHOMY PeecTpi 3a peecTpaliiHuMy HoMepaMu o00JiKoBOI
KapTKU ILJTaTHUKA IOJaTKiB, a ocib, AKi uepes cBoi peJiriiii me-
PEKOHAaHHA BiIMOBJSIOTHCA Bii TPUUHATTA PEECTPAIL[ITHOTO HO-
Mepa OOJiKOBOI KapTKM IIIaTHHKA IOJaTKiB Ta odimiiino
MOBiTOMMJIY IIPO IT€ BiAIIOBiAHUY KOHTPOJJIIOIOUUHA OpraH, BedeThCs
B OKpeMoMy peecTpi [lep:KaBHOTO pPeECcTPy 3a IPis3BUINEM, iM’ AM,
mo 0aThKOBI, cepieio Ta (a00) HOMEPOM [AilOUOTO IMAclopTa rpoMa-
IAHNHA YKpaiHu 0e3 BUKOPHCTAHHS peecTpalliiimoro Homepa 00-
JIKOBOI KapTKU IIJIATHUKA IIOJATKiB.

Peecrparniia ¢isuunumx oci6 y [ep:xaBHOMY peeECTpi IIpOBO-
IUTHCSA B TAKOMY IIOPAAKY:

e OTPUMAHHS Ta IepeBipKa JOKYMEHTIiB, AKi momarmoTbcA (ismu-
HUMHU oco0aMu [0 KOHTPOJIIOIOUOTO OpraHy IJid ITPOBEeIeHHS
peecrpaiiii, 00iKy, BHeCEHHs 3MiH 0 00JIiKOBOI KapTKU;

e BKJIOUEeHHA 10 llepskaBHOTO peecTpy BimomocTeil mpo (isumy-
HUuX 0cib, pisuuHuX 0ci6 — mignmpuemIris i ocib, AKi MpoBaIATH
HezaJIe:KHY IpodeciiiHy misgabHICTb;

e o(pOpMJIEHHSA Ta BHUJada JOKYMEHTA, IO 3aCBiuye peecTpalliro
disuunmx 0ci6 y [ep:KaBHOMY PeEECTpi;

® BHECEHHS JI0 IIacIiopTa I'poMalsHMHA YKpaiHu JaHUX IIPO pee-
cTpaliiiHuii HOMep OOJIIKOBOI KapTKM IJIATHUKA MTONATKIB 3
Hep:KaBHOTO PEECTPY;

® BHECeHHs [0 macmopTra (isuuHoi ocobu, AKa uepes cBoi pesiriiiai
IIepeKOHAHHS BiIMOBJIAETHCSA Bil MPUHAHATTSA PEECTPAILiIfHOTO
HOMepa OO0JIIKOBOI KapTKM ILTaTHHKA MHOJATKiB i mosimomwmia
Opo Iie BiAMOBiAHWMIT KOHTPOJIOUMWII OpraH, BiAMITKH IIpO
mpaBo 3aificHioBaTH OyIb-sAKi mIaTexi 3a cepiero Ta (a60) HOMe-
poM macmopra.

5. IlomaTkoBa MOJITHMKA IIOT0 MAaJOro MiAIMpHUEMCTBA.
Cupomene onogarkyBaHHA. PikcoBaHU MOTATOK.
€auHNil mMoJaTox

ITomaTkoBa mosriTMKa HaNOINBIIIOK MipoI BU3HAUAE YMOBU
(GYHKIIIOHYyBaHHA MaJInX MiAITPUEMCTB, OCKIJIBKY IIPAMO BILJINBAE
Ha ix ¢inamcosi pesyabpratu. IligzTpuMKa Majoro 6isHecy y cdepi
OIoNaTKyBaHHA B YKpaiHi 3IifiCHIOEThCA Yy BUTJIAAL 3alpoBa-
MKEeHHSA CIIPOIIEeHOI CUCTeMH ONOJaTKyBaHHMd.

i Cnpowena cucmema onodamkyeéanHs, 00niKYy ma 36im-
=%, Hocmi — Tle 0COGJVBUI MEXaHi3M CIpaBIAHHSA IOJATKIB i
300piB, III0 BCTAHOBJIIOE 3aMiHYy CILIATH OKPEeMUX IIOAATKiB i 360-
piB, ycranoBiaenux IlogaTKOBMM KOAEKCOM, Ha CILIATY €IUHOTO
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moJaTKy 3 OQHOYACHUM BeIEHHAM CIIPOINEHOT0o OO0JiKy Ta 3BiT-
HOCTI.

Opuanuna ocoba um pismuHa ocoba — migmpueMerb MOXKe ca-
MOCTIiIfHO 00paTH CIPOIIeHYy CUCTEMY OIIOJaTKYBaHHA, AKIIO TaKa
ocofa BifimoBiiae BUMOraM, yCTAHOBJIEHUM KOJEKCOM, Ta PEECTPY-
€ThCA IJIATHUKOM E€IWHOTO IOJATKY.

Cy0’eKTH rocHoapioBaHHSA, AKi 3aCTOCOBYIOTH CIIPOIIEHY CHC-
TeMy OIOJaTKyBaHHSA, 00JIKYy Ta 3BiTHOCTI, IOAiISAIOTHCA HA TaKi
IpPynu IJIATHUKIB €IUHOTO IIOJATKY:

e l-wa 2pyna: disuuHi ocobm — mixmpuemIii, AKi He BUKOPUCTO-
BYIOTh TIpalio HalMaHUX 0cib, 3AifCHIOIOTH BUHATKOBO PO3-
OpiOHUi Mpogak TOBApiB 3 TOProBeJIbHUX MiCIlh HA PUHKAX Ta
(ab0) TPOBAAATH TOCIOAAPCHKY MifAJbHICTh 3 HaJaHHSA IOOYTO-
BUX IIOCJYT HACEJEeHHIO i 00CAT HOX0AYy AKUX MPOTATOM KaJieH-
mapHoro poky me mepesuiniye 300 000 rpuBenb;

e 2-za ezpyna: disuyHi ocobu — miATIpUEMITi, AKi 3AiHICHIOIOTH TOC-
MOoJapChbKY AisIIbHICTDL 3 HaJaHHS IIOCIYT, 30KpeMa mo0yTOBUX,
IJIATHUKAM €IWHOTO mojaTKy Ta (abo) HacesJeHHIO, BUPOOHU-
nTBo Ta (abo) mpomask TOBapiB, AiAJbHICTE y cepi pecTopaH-
HOTO TOCIIOZIAPCTBA, 3a YMOBU, IO IIPOTATOM KaJeHAapHOTO
POKY BiATIOBiaOTH TAKMM KPUTEPiAM: HEe BUKOPUCTOBYIOTH
mpario HaiMaHuxX oci®é abo KijabKicTh ocib, siki mepeOyBaioTh
3 HUMHU y TPYAOBUX BiJHOCHMHAX, OJHOYACHO HEe II€PEBUIIYE
10 ocib, ob6ear moxony axux He mepesuiitye 1 500 000 rpuBeHbs.

® 3-ma epyna: GisuuHi 0codbM — miATIpUEMITi, AKi He BUKOPUCTO-

BYIOTH TIpalio HaiiMaHuWX oci6 abo KinmbKicTh 0cib, aKi mepe-

OyBalOTh 3 HUMHU y TPYAOBUX BifHOCHHaX, He oOMerKeHa, Ta

IOPUANYHI 0coOM — cy0’€KTH I'OCHOJapOBaHHA OyIb-AKOI opra-

HizaI[ifHO-IPaBOBOI (hopMU, Yy AKUX HPOTATOM KaJeHIapHOTO

pokry obcar moxoxny me mepesuiitye 5 000 000 rpuseHb;

e 4-ma epyna: ciTbCHKOTOCIIOMAPCHKI TOBAPOBUPOOHUKH, ¥ AKUX
YacTKa CiJIbChKOrOCIOMapPChKOT0 TOBAPOBUPOOHUIITBA 34 IOIIE-
penHiii momaTKoOBuUII (3BiTHUII) PiK mOpiBHIOE abo MepeBUIIYE
75 BimCOTKiB.
®DiszuuHi 0co0U, AKI 3MINCHIOIOTDL IiATPUEMHUIILKY IidJIbHICTH

0e3 CTBOpPEHHS IOPUAMYHOI 0Cc00M, MAIOTh IIPABO CAMOCTIHiHO 006-
paTtu cmocib omomgaTKyBaHHS IOXO/iB, odepsKaHUX Bif Iiei Aisijib-
HOCTi, 3a (hiKCOBaHMM MOJAATKOM (mo6mo (iKco8aAHUM PO3IMiIpOM
nodamrky ) MiaaxoM npujgdanHsa nateHTy. He 1o3BonsgeTsca 3acTo-
coByBaTu (hiKCOBAaHUH IOJATOK IPU 3MiMCHEHHI TOPTiBJIi TIOTIOHO-
BUMU Ta JiKepo-TopifuaHmMuU BUPOGAMMU.

€auHuil mogaTOK HAZAEThCA GiBMUYHMM Ta IPUIUIHUM 0CO0aAM.
disnuHi ocobu MarOTh IIPaBO HA E€IUHUI IOJATOK Yy BHIAIKaX
3MiMiCHEeHHsS HUMM IiAIPUEMHUILKOI misgJabHOCTI 6e3 CTBOpPeHHS
IOPUAUYHOI 0cOOM Ta B TPYAOBUX BifHOCMHAX 3 AKUMU, BKJIO-
Yyapuy YJIeHiB iX cimell, mpoTAroM pPoOKy IepebyBae He OijbIie
10 oci6. € meBHi BuMoOru i g0 00CAr'y BUPYYKHM Bin peasisarrii
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npoaykiii. IOpuguuni ocobu, AKi saiiMamTbCA IiAIIPUEMHUIL-
KO0 TiAJMBHICTIO, YMCEJILHICTh MPAIIOI0YNX V AKUX 3a PiK He Ie-
peBuiye 50 ocib i o6car BUPpyUYKHU AKMUX Big peaJjisarii mpomykirii
3a piKk He mepeBuInye 1 MJIH I'pPHUBeHb, TAKOM MAalOTh IIPABO HAa
€INHUN IIOJATOK.

Ocoou, saki cnaauyroms €0uHUill nodamok, 36ilbHAIOMbCA 6i0
ycix iHwux nodamkis.

dikcoBaHi CTAaBKM €IWHOTO IIOJATKY BCTAHOBJIOIOTHCA Cijb-
CbKUMU, CeJIUITHUMU, MiCbKUMU pagaMu abo pagaMu 06’ eTHAHUX
TEPUTOPiaTBHUX TPOMAJ, IO CTBOPEHI 3riflHO i3 3aKOHOM Ta IIep-
CIIEKTHUBHUM ILIAHOM (pOPMYBAHHS TEPUTOPiH rpoMal AJsd PismuHNX
0ci6 — migmpumeMIiiB, SKi 3AiMCHIOIOTHL T'OCHOLAPCHKY MisiIbHICTB,
3aJIeKHO BijJi BUIY TOCIIOMapChKOl AisJIBHOCTiI, 3 PO3PaxXyHKY Ha
KaJIeHTapHUuN MicsSIlb.

§ 13. BIANOBIAAJIbHICTb 3A NOPYLWEHHA
NMOAOATKOBOIO 3AKOHOJABCTBA

1. Buau BimmoBimaasHOCTI 3a MOpPYIIEHHS IOJATKOBOTO
3aKOHOJaBCTBA

BukonaunHa mIaTHUKAMU MOZATKIB Ta iHIIMMU cy0’€KTaMu IIO-
IaTKOBOTO 000B’A3KY 3a0e3I1euyeThCs K BICOKMM piBHeM ix mpa-
BOBOI KYJBTYPHM Ta YCBiIOMJEHHAM CYCHiJIbHOI 3HAUYYIIOCTi
nepenbaveHol HOpMaMu IIOJAATKOBOTO ITpaBa HaJIE’KHOI IOBETiHKH,
TaK i 3aCTOCYBaHHAM 3aXO/iB IEP:KABHOTO MPUMYCY B IIOAATKOBil
cepi.

Hep:xaBHUHM IPUMYC Y IMOZATKOBi#M ciepi peanisyeTbca uepes
YCTAaHOBJIEHNH B3aKOHOJABCTBOM MEXaHi3M IOPHUAMYHOI BiAIIOBi-
manbHOCTi. OCcoOJMMBiCTIO BiAMIOBiAaIBHOCTI 3a MOPYIIEHHA MOAAT-
KOBOTO 3aKOHOJABCTBA € i1 KOMNeHCaUillHO-KapaabRUlL xapaxmep.
ITe 3ymOBJIEHO CYTHICTIO ITOIAaTKOBUX ITPABOBiJHOCWUH, a caMe — iX
BJIAJTHO-MallHOBUM XapaKTepOM.

Kpim Toro, BigmosimanabHiCTh 3a MOPYIIIEHHS IIOZATKOBOTO 3a-
KOHOJAaBCTBA € KOMNJACKCHOI0, OCKIJIBKU HifcTaBOIO TaKoOl BiJIIo-
BimaJabHOCTI MO’Ke craTu Oia abo Oe3misgjabHiICTBH, IepembaueHa
HOpPMAaMM IIOZAaTKOBOTO, aIMiHiCTPaTHMBHOTO Ta KPUMiHAJLHOTO
mpasa.

Ilopsan i3 3arapHUMEU O3HAKAMU IOPUANIHOI BiAIOBiIaIBHOCTI,
IOJATKOBA BiANOBiZaJbHICTE XapaKTepU3YETHCA cIenudivHuMu
pucamu:

e IIicTaBOIO IIOJATKOBOI BiAIOBiZAJIBHOCTLI € BUMHEHHA IisHB,

1110 MiCTATH yCi 0O3HAKU CKJIAAY MOJATKOBOTO IPABOIOPYIIIEHH;

® HACTaHHSA BiANOBiZAJIBHOCTI BperyJibOBaHO HOPMAaMHU IIOJaTKO-

BOT'O TTPaBa;

® BiMOBiAaIBHICTh IIOJISITAE B 3aCTOCYBaHHiI [0 IIPaBOIOPYIII-
HUKAa IIOJATKOBUX CAHKIIi# (piHaHCcOBOro xapakTtepy (1Tpadi);
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® 3aKOHOJAaBCTBO Iepeadauvac O0COOIUBUN IMOPANOK IPUTATHEHHS
O BiZIIOBiZaJIbLHOCTI;
e cy6’eKTaMM € TJaTHUKM TOJATKIiB Ta iumii dickaabHO
3000B’s13aHi ocoOu.
iy ITodamxoe6i npaeonopyuwennsa — Ile NPOTUNPaBHI AigHHSA
iy (misg um Ge3giANbHICTL) IJIATHMKIB IOJATKIB, IOZATKOBUX
areuTiB Ta (abo) ix mocaZoBMX 0cCi0, a TaKOMK IIOCAZOBUX OCi0
KOHTPOJIIOIOUMX OPraHiB, I[0 IPU3BEJIH A0 HEeBUKOHAHHSA a00 He-
HaJIe:KHOTO BMKOHAHHSA BUMOT, ycTaHOBJeHUX IlomaTKoBUM KO-
IEeKCOM Ta iHIIIMM 3aKOHOJaBCTBOM, KOHTPOJL 3a HOTPUMAHHAM
AKUX TOKJAJAEeHO Ha KOHTPOJIIOUi
OpraHu. 3a nopyLeHHA 3aKoHIB

. : 3 MMTaHb ONOAATKYBaHHSA
IlnaTHMK® momATKiB, IIOZAaTKOBi S ACTocOBYIaTeAlT 2k BN

areHTu Ta (a6o) ix mocamosi ocobu | jopuanuHoi BiaNoBiAaNLHOCTI
HeCyTh BifmoBifanbHiCTh y pasi Bun-

HEHHs IIOPYIIIeHb, BM3HAUYEHUX 3aKO- (hiHaHCcOBa
HAMM 3 IOWTAaHb OINOJATKYBAHHS Ta

iHIIIMM 3aKOHOLABCTBOM, KOHTPOJIL KpUMiHarbHa
3a JOTPUMAHHAM SKUX MOKJIAIeHO Ha .
KOHTPOJIIOIOUi Oprauu. RG]

2. KpumiHaJasHA BiANOBiZAJABHICTh 3a YMHCHE YXMJIEHHS
BiJ cmiaTu momaTkiB, 300piB Ta iHIIMX ILJIATEKiB

0O00B’A30K CILTaTUTHU MOAATKU Iepenbdauenuii ct. 67 Korncrury-
1ii YKpainu, BiATIOBIAHO M0 AKOI KOXKeH 3000B’A3aHUI CILIady-
BaTH HOJATKU Ta 300pM B MOPAAKY ¥ po3MipaxX, yCTAHOBJIEHUX
3aKoHOM. [leprkaBa 3[MiMICHIOE KOHTPOJIb 3a CILIATOIO IIOJAaTKiB.

Cr. 212 KpumiHaabHOTO KOJEKCYy YKpaiHu mepenbdayae Kpumi-
HaJbHY BiAIIOBiZaJNbHICTH, 3a YMMCHe YXWJIEHHSA BiJ cIjaTH II0-
IaTKiB, 300piB, iHIITX 000B’ I3KOBUX IJIATEKIB. Y MOBHO YXUJIEHHS
Bifi cmimaTy mojaTKiB, 300piB (000B’SIBKOBUX ILIATEKiB) MOMKHA
POSIIOAiINTY HA TPU BUIU:

® yMUCHE YXWJIeHHS BiJ CIJaTH moAaTKiB, 300piB, IO BXOAATH y
CHUCTEMY ONOJATKYBAHHS, BUMHEHE CJIY»K00BOIO 0CO00I0 ITif-
IPHUEMCTBA, YCTAHOBU, Opratisailii abo ocoboro, 1110 3aiiMaeTbCA
OiAIPUEMHHUIILKOIO OifAJbHICTIO 6e3 CTBOPEHHS OPUIUIYHOL
ocobu, un OyIb-sIKOIO iHIIIOI 0C000I0, siKa 3000B’sAI3aHa IxX cIia-
yyBaTH, AKINO IIi JiAHHSA IIPU3BEJIN OO0 (PaKTHUYHOIO HEHAIXO-
IKeHHS 0 OO KeTiB Ul Aep:KaBHUX IMiJIboBUX (POHAIB Kowmie
Yy 3HayHux posmipax (u. 1 cm. 212 KRY);

e Ti caMmi AissHHSA, BUMHEH] 3a mOMepPeIHbOI0 3MOBOIO I'PYIIOIO OCi0,
a00 AKIIO BOHM IIPU3BEJU M0 (PAaKTUUYHOTO HeHAIXOIKEHHS 0
OIOIKeTiB UM Jep:KaBHUX LiIbOBUX (POHIIB Kowumis y eeaukux
poamipax (4. 2 cm. 212 KRY );

e NissHHsA, BUMHEHi 0co00i0, paHillle CyAUMOIO 3a YXWJIEHHS Bif
CILIATH IOJATKiB, 300piB (000B’A3KOBHUX ILIATEXiB), a0 AKIIO
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BOHU NIPU3Beau A0 (PaKTUUYHOTO HEHAILXOMKEHHSA N0 OIOAKeTiB
Kowmig 8 ocobauso genuxkux posmipax (4. 3 cm. 212 KRY ).

Cy6’€KTOM 31104MHY MOXe ByTn
KpuMiHanbHa
gidrosidarnbHicmb

cnyxboBa ocoba ocoba, sika 3aiMaeTbes Oyab-aKa iHwa ocoba,
nignpuemcrea, NianpUEMHULIbKOO sika 3060B’sA3aHa
yCTaHOBM, opraHisauii nisnbHicTio 6e3 cnnavysaTu nogartku,
Hes3anexHo Big popmu CTBOPEHHS IOPUANYHOI 360pw, iHLi 06OB’A3KOBI
BNacHoCTI ocobu nnaTexi

3a yMucHe YXWJEHHS BiJ cmjaTu ImomaTKiB, 300piB Ta iHIIHX
IIaTe)KiB, 3a AKe mependavueHe OCHOBHE IOKapaHHA y BUTJIAIL
mTpady IMOHAM TPU THUCAYL HEOIMIOAATKOBYBAHUX MiIHIMyMiB JOXOMIiB
TpOMaIsaH, po3Mip mrpady, IO IPUI3HAYAETHCA CYIOM, HEe MOKe
OyTU MEHIIINM 3a PO3Mip MaWHOBOI IIKOIM, 3aBIaHOI 3JIOUMHOM.

KpuminanrpEuM KomexcoM YKpaiHu IependaueHo, Io B pasi
HecIIaTH 0co00i0, 3acymkenoro 3a 4. 3 cr. 212 KK Vkpainum,
mTpady Ta BiACyTHOCTI IiAcTaB s PO3CTPOUYKM MOrO BUILIATH,
CyZl 3aMiHIO€ HecILTaueHy cyMy InTpady IOKapaHHAM y BUTJIAII
mo30aBJIeHHS BOJI 3 po3paxyHKY 136 rpuBens mTpady — oamu
IeHb 1m030aBJIeHHA BOJIi. ¥ Iijiomy ImiTpad Moske OyTH 3aMiHEHO
nosbasiaeHHaM BoJi Big 5 mo 10 poxkis.

Ciig 3BepHyTH yBary Ha CTPOKH JAaBHOCTI MPUTATHEHHS IO
KpuMiHaMbHOI BimmoBimambHOCTi. I8 TPUTATHEHHA MO0 KPUMIi-
HaJIbHOI BigmoBimaabHOCTi 3a 4. 1 Ta u. 2 cr. 212 KK VKpaiuu
CTPOK JaBHOCTi CTAaHOBUTH ABa POKU. BomHouac, 3rigmo 3 4. 3 cT.
212 KK VYxpainu, CTPOK AABHOCTI AJA IPUTATHEHHS OO0 KPUMi-
HaJbHOI BiamoBigasbHOCTi cTanoBuTh 10 POKiB.

Taxo:k ciIif 3BepHYTH yBary Ha 0COOJIMBICTh 3BLILHEHHS Bi Kpu-
MiHaJIbHOI BiAIIOBiZAJIBHOCTI 3a BUMHEHHS 3JIOYMHY, IependaueHoro
ct. 212 KK Vikpainu. Ocoba, sika BUMHIJIA OiAHHSA, V BUIaJKaX,
nepembauennx KpuMiHAIBHUM KOHEKCOM YKpaiHu, 3BiIbHAETHCA
Bil KpUMiHAJIBHOI BiAIOBiTaIbHOCTi, AKIIO BOHA OO0 IIPUTATHEHHS
IO KPUMiHAJNBLHOI BiAHOBiZaJBHOCTI CIIaTHJIa IIOJATKU, 300pu
(000B’ABKOBI ILIaTesKi), a TaKOK BIAIIKOAYBaJa IIIKOAY, 3aBIAHY
JIepeKaBi iXx HeCBoeUyacHOIO ciiaTomo ((iHamcoBi caHKIlii, meHs).

?§ 3anumaHHs ma 3aedaHHs1 do §§ 11-13

Po3B’axiTb cuTyauito.

Curyania. BificbKkoBa yacTuHa 3[iliCHIOE BifKauyBaHHA BOAU 3i CBEp/-
JIOBUHMU Ta € IIOCTAYaJILHUKOM ITiel BOAUW IJIA 3aJ0BOJIEHHSA I'OCIIOAAPCHKO-
HOOYyTOBUX i KOMYHAJbHO-IIOOYTOBUX IIOTPEeO HACeJeHHS HABKOJIMIIIHIX
TEPUTOPiaJIbHUX IpPoMaJ], 00CIYroByBaHHS BiliCBKOBOI TeXHIiKU.

Aki 3aranbHogepXaBHi mogaTkM Ta 300pu MOBMHHA CnnadyBaTh BiiCbKOBa
YactuHa?
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3anuTaHHA Ans camornepeBipKu

1. JanTe BU3Ha4YeHHSA NoAaTKy, MOro 03HaK Ta QyHKLN.

2. Aki cninbHi Ta BiAMIHHI puck nogaTky, 36opy Ta MuTa?

3. XT0 € nnaTHMKamMu noaaTkiB Ta 360piB?

4. CxapakTepusynTe nogaTtkoBy MOMITMKY LWOAO Manoro nignpuemcrea B
YkpaiHi.

5. Aki BMan opnanyHoi BiaANoBiganbHOCTI 3a NOPYLUEHHsSI NOAAaTKOBOro 3aKo-
HoOaBcTBa BaM BigoMi?

§ 14. 3SAKOHOOABCTBO NPO BAHKU
TA BAHKIBCbKY AIANBbHICTb

1. BankiBchka cucremMa YKpaiHu

i Bankiecvke npa6o — 1le CyKyIIHICTh IIDABOBUX HODM, III0 pe-
=34 T'yJIOIOTh IIPABOBiMHOCHMHM MixK Cy6’€KTaMH O0aHKiBCBKOI
IisIBHOCTi, opradisallilo Ta AiAJbHiCcTL 6GaHKIB Ta iHIMIHNX (QiHaH-
COBO-KPEeIUTHUX YCTAHOB, IOPAIOK 3MiliCHeHHS 0aHKiBCBKUX OIle-
pariii i HagaHHSA 0aHKiBCBbKUX IIOCJYT.

OcHOBHe TTpu3HaAUYeHHA 0aHKiBCHKOTO IpaBa — peryJooBaTH, 3a-
OesmmeuyBaTH Ta IPOTHO3YBATH iHTepecu OaHKiB Ta iX KJi€HTIB,
3abesmeuyBaTy (PYHKIIIOHYBaHHS (DiHAHCOBOI CHCTEMU IepPiKaBU.

HisansuicTs 6aHKiB B YKpaiHi peryaoerses ct. 99, 100 Kon-
crurynii Ykpaimu Ta 3akomamm Ykpainum «IIpo Hamiomansrwuit
6aHK YKpainu» Ta «IIpo 6aHKM i 0AHKIBCBKY HiAJNBHICTE».

3arxon Yrpainu «IIpo 6anku i 6ankiécoky dianbHicmob»
Cm. 4. Baukiécvka cucmema YKpainu.

Banrkisecvka cucmema Yrpainu ckaadaemuvcs 3 Hauyionanv-
Hozo Oanky Ykpainu ma iHwux 6anKie, a makoxi Qiniil iHozem-
Hux OaHKig, wo cmeopeHi i Oivomb Ha mepumopii Ykpainu
8i0n08i0HO 00 NOJLOMHEHb Ub020 3AKOHY Ma IHWUX 3AKOHI8
Ykpainu.

BaHuk camocmiilHO 8U3HAYAE HANPAMU CB0€L difnbHOCMi i
cneyianizayirn 3a udamu nocrye.

2. Hanionaapuuii 6aHK YKpainu

IlenrpanrHe wmicue B 6GaHKiBCBHKi#M cucremi Ykpaimu mocimae
Hamionanpauii 6ank Yrpainu (HBY).

3arxon Yrpainu «IIpo Hayionanvrui 6ank Yrpainu»
Cm. 2. IIlpaeéosa ocnoéa OdianvHocmi Hayionanvrozo
6anky Yrpainu.

Hauyionanvruil 6ank YKpainu € yenmpaavHum 6ankom Yrpa-
THU, 0CO0UBUM UEHMPAJbHUM OPZAHOM O0epHa6H020 Ynpas-
JiHHS, OPpUOULHUL cmamyc, 3a80aHHA, QYHKUIL, NOBHOBANEHHA
i npuHyunu opzarizauii axo0zo sudnavaiomscs Koncmumyuyiero
YVipainu, yum 3axoHom ma iHWUMU 3GKOHAMU YKDAIHU.
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Hamionanpuuii 6aHK Mae CTATyTHUM KalliTaj, IO € OepKaB-
HOIO BiacHicTio. HBY € ekoHOMiIUHO camMOCTitHUM OpraHoM.

HauioHanbHul 6aHk
YkpaiHu, m. Kuig

' KepisHi oprann HBY '

|
Papa MpaBniHHA
HBY HBY

TomoBa HarmionanpHOro 0aHKy IIpHM3HAYAETHCA HA IIOcany Ta
3BiIbHAETHCA 3 mocaau BepxoBHoio Pazoio 3a momamuam Ilpesu-
IeHTa YKpaiHu.

Bigmosigzo no Koucruryiii Yxpainu ocaoBHOIO ¢dyHKIicio Ha-
IMioHaJbHOrO OAHKY € 3a0e3IlleueHHA cTa0iJIBLHOCTI I'POIIIOBOI OAM-
"Huni Yxpainum. Iliq yac BUKOHAHHA CBO€I OCHOBHOI (YHKITiT
Harmionanpuuii 6aHK Mae BUXOLUTH 3 IPiOPUTETHOCTI JOCATHEHHSA
Ta MiATPUMKU IIiHOBOI cTabiJIbHOCTI B MepsKasBi.

4 A r _
BM3HAYae Ta opraHiaye
®yHkuii HBY NPOBOANTb FPOLLOBO- roTiBKOBUW

k ) KPeauTHY NoniTuKy rpoLLoBuii obir
( BU3HaYae Hanpsamu ) N\ (
OSBI/ITKS - a%me yCTaHOBMIOE NpaBuna € KpeguTopom
P - ek¥p 0¥-|HVIX npoBefeHHsA * OCTaHHbOI IHCTaHLiT
@aHKiBCmex TEXHOHOFiVI) 6aHKiBCbKMX onepadiv ans 6aHkiB
r ) 30iMCHIOE aHarni3 \ a N
3[0iMCHIOE NOrOMKEHHS cTaHy iHaHCcoBOI BUKOHVE
cTaTyTiB 6aHKiB i 3MiH CUCTEMMU LLIOAO * il &b XK i
00 HUX diHaHcoBOI YHKU
k ) cTabinbHOCTI ] U Y

Hamionansauii 6aHK YKpaiHy € efUHNM eMiCiiiHUM IIeHTPOM, Bij-
HOBiJAJIbHUM 3a IIPOBEIEHHS €IUHOI AEP:KaBHOI MOJITUKW B Tarysi
TPOIIIOBOTO 00Ky, KpeauTy, 3MiHeHHs rporoBoi oguuuili. HBY mae
IpaBO BUAABaTU HOPMATUBHI aKTH, I110 BXOJATH A0 HOro KOMIIETEHITI].

3. Ilonarra 6anky. Ilopagok cTBopeHHsA 0aHKIB B YKpaiHi

5 Bank (Bin iTan. banco — naBKa, cTin) — Ie KpeAuTHO-(piHaH-
=, coBa yCTaHOBa, AKAa 3AINCHIOE TPOIIOBI PO3PaAXyHKH, aKyMYy-
JIIO€ T'POIIOBi KOIIITHU Ta iHIIi I[IHHOCTI, HaJae KPequTH Ta 3IiliCHIOE

igmIi mocayrm 3a (piHAHCOBUMU OIIepaIliAMU.
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Butokn 6aHkiBCbKOI crnipaBu csaratoTb aHTUYHOCTI. [epLui cnpobu 6aHkiB B3ATH
nig KOHTPOMNb €KOHOMIKY MOB’sI3yl0Tb 3 AiANbHICTIO ONOPEHTICLKNX BaHkKipiB
Ha mexi XIII-XIV cT., reHye3bkux — y apyrin nonosuHi XVI — Ha noyatky XVII cT.,

amcteppamcbknx — y XVIII ct. (go 1789 p.). MoteHuian 6aHkiB cnoBHa BU3piB
y XIX cT., konu ueHTpoM GaHKiBCbKOT akTUBHOCTI cTana Benwvka BpuTaHis.

Banku € ropugunuErMH 0co0aMM, €KOHOMIUHO CAaMOCTiHHMME Ta
HesaJIeXKHIMH BiJl opratiB jmepsKaBHOI Biaagu. Bouu 3aaydaroTsh i Ha-
TPOMAI>KYIOTh BiJIbHI I'POINIOBI KOMITHU ITiATIPEMCTB, OpraHisairiii, Ha-
CeJIEHHS Ta IePepPOo3MOAiIAIOTE iX, HaIalouX CBOIM KJIi€HTaM KPeIuTH.

Banku MoKyTh QyHKIIIOHYBaTH AK YHiBepcaJbHi a00 K CIIelri-
asisoBaHi (imoreuHi, iHBecTuIritini). BoHU cTBOpIOIOTHCSA ¥ opMi
aKIIioOHepHOro ToBapucTBa ab0 KOOIEepPaTUBHOIO DaHKY.

YuacHuKaMu 0aHKy MOMKYTb OYTH YYACHUKHU IUBIJIBHUX Bif-
HocuH. [lep:kaBa YKpaiHa MoKe OyTHM yYaCHUKOM OaHKY B 0co06i
Kabinmery MinicTpiB Ykpainum ab0 yIoOBHOBaKeHHX HUM OpPTaHiB.
He moxyTsr O0yTH yuacHMKaMu OaHKY IOPUANYHI 0co0M, V AKHUX
0aHK Ma€ iCTOTHY yd4acTh, I'POMaJCbKi 00’eTHAHHS, IOJiTUUYHI
naprii, pesiriiiai Ta 6saromiiii opramisarrii.

YMoBU Ta IOPAIOK CTBOPEHHS Aep:KaBHOI peecTparlii, JimeHsy-
BaHHA OifAJBHOCTI Ta oprauisariii 60aHKiB i sgificHenHA (QYHKIIiH
0aHKiB yCTaHOBIIOIOTHCA 3aKOHOM YKpainu «IIpo 6anKu i 6aHKiB-
CBbKY HifAJIBHICTD».

Iep:xaBHa peecTpallia IOPUAUYHOL 0cOOM, sTKAa Mae HAMip 31il-
CHIOBATH 0AaHKiBCBKY OifJbHICTh, IPOBOAUTHLCA BiAIOBimZHO mO 3a-
KOHOJJaBCTBa 3 MHUTaHb JMep:KaBHOI peecTparlii IopuaudHUx 0cibd i
¢disuuHmX 0C¢i0 — HmigAOpPHEMIIIB 3 ypaXyBaHHAM OCOOJIMBOCTEH.

YioBHOBaXKeHa B3aCHOBHHKOM oco0a II0fa€ MOKYMEHTH [IJIA
IPOBEAEHHS Iep:KaBHOI peecTpallii pUAMUYHOI ocobu, SKa Mae
HaMip 3AiicHIOBAaTH OAaHKIBCHKY MifJbHICTH, ITiCJSA IOTOMKEHHS
HarmionanpauM 0aHKOM YKpaiHU CTATYyTy IIi€i ocobmu.

Ocoba, yIIoBHOBaKeHa 3aCHOBHUKOM IOPUIUYHOI 0c00M, AKA Mae
HaMip 3milicHOBaTH GAaHKiBCHKY MifJbHICTH, AJIA IOTOAKEHHS CTa-
TYTYy IIi€l opuanuHoi ocodbu mogae HamionaisHOMY OaHKY YKpainu
pasoM i3 3adBOIO IIPO MOTOMKEHHS CTATYTy TaKi JOKYMEHTH:

® IIPOTOKOJIX 300piB 3aCHOBHMKIB Ta YCTAHOBUMX 300pPiB, JOTOBIp IIPO
CTBOPEHHSA 0aHKY abo PiIlleHHs PO CTBOPEHHS AeP;KaBHOI0 OAHKY;

e craTyT OaHKY;

e Komii JOKyMeHTiB, BusHauenux HarionaapbHuM 0aHmKOM YKpa-
iHM, HeoOXimHuWX naJA imeHTH(iKalii camMoro s3acHOBHHKA Ta
BCix oci0, uepe3d AKHX 3iMCHIOBATHMETHCS OIOCEPEIKOBAHE
BOJIOZiHHSA iCTOTHOIO yUacTiO B OAHKY;

® TOKyMeHTH, BusHaueHi HamioHambHuM OamkoM YKpainu, IIIO
IalOTh 3MOTY 3pO0OUTHU BUCHOBOK IIPO AiJIOBY pemyTallito camoro
3aCHOBHUKA, (hiHAHCOBUII CTAH 3aCHOBHMKA, HAABHICTHL y 3a-
CHOBHHMKA [JOCTATHBLOI KiJBKOCTI BJACHMX KOIITIB MJIA 3Iil-
CHEHHSA 3asgBJIEHOTO BHECKY O CTAaTyTHOTO KalliTajay, JsKepesa

TOXOIKeHHA TaKUX KOIITiB;
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® TOKYMEHTH, II0 3aCBiUyIOTH IMOBHY CILJIATy 3aCHOBHUKAMU
BHECKIiB [I0 CTATyTHOTO KaIliTaJy;

® BiJoMOCTi IpPO CTPYKTYPY BJIACHOCTI caMoi IOPUAMYHOI ocobu,
AKa Mae HaMip smificHoBaTH 0aHKIBCBLKY MisAJbHICTH; iHIINL Bi-
JIOMOCTi, yCTaHOBJICHI 3aKOHOIABCTBOM;

® KOITiI0 IJIATiKHOTO AOKYMEHTA IIPO BHECEHHA ILJIaTU 3a IIOTO-

MKeHHS cTaTyTy 0aHKY, PO3Mip sIKOI BCTAHOBJIIOETHCSI Hairio-

HaJLHUM 0aHKOM YKpaiHu.

Harmiomanesuauii 6aHk YKpaiHum yXBajioe PillleHHs IIPO IIOro-
MKEeHHSA cTaTyTy abo Ipo BiAIMOBY B IOTOMKEHHI CTaTyTy He Ii3Hile
TPUMIiCSAYHOTO CTPOKY 3 AHA MOJAHHSA IIOBHOTO ITaKeTa JOKYMEHTIB.

IOpuanuna ocoba mabyBae crarycy OaHKy i mpaBa Ha 3Oii-
CHeHHs 0aHKiIBCHKOI AifJbHOCTI BUHATKOBO IIiCJIA OTPUMAHHA OaH-
KiBCBKOI JIilleH3i]l Ta BHeCeHHA BijomocTell IIpo Hel a0 [lep:xaBHOTO
peecTpy 6aHkiB. 3milicHioBaTH 0aHKiBCBKY IisiIbHICTH 0e3 OTpU-
MaHHSA 0aHKiBCBKOI JIiteH3ii 3a00poHAETHCA.

4. BankiBchbKi onmepanii Ta yrogn

Opnmiero 3 HAWBAKJIUBIIIKNX ITOCHYT OAHKIB € HaZaHHA (piHAHCO-
BUX IIOCJHYI, SKi B3OiHCHIOIOTHCSA IILIAXOM IIPOBeleHHsS OaHKiB-
CBKUX OIlepaIrii.

Wi Banrkiecovri onepauii — e oAVH 3 BUJIB (piHAHCOBUX IOCJIYT,
=34 110 HmOJIATae B CHCTEeMATHYHOMY 3LilICHeHHI omepaliii moao 3a-
JIyYEHHS, PO3MIIl[eHHA (PiHAHCOBUX AKTiB, 00’€KTOM SKUX MOYKYTb
OyTHU T'poIIli, I[iHHI mamepu, JOPOTOIIiHHI MeTaJau Ta KaMiHHsS TOIIIO.

’s‘ - ® 3anyyeHHa i po3mi- = KpeauTHi z @ onepaltli,

2 0 LeHHs BKNaAiB @ iHBeCTLiAHi S LLO 3AjiCHIo-

3 3 | AenosnTIB E® onepalii 3 ] 10TbCS 6aHKOM
2 S © oTpumarHs & LiHHUMK 2 3aJopydeHHsmM
Is KPEAWTIB B iHLINX nanepamm ¥  CcROiX KNieHTiB
© T BaHKax

sg8 ® eMicist LiHHWX

Jo nanepis

oo

Kpim Toro, 6aHKM 34iliCHIOIOTE oIlepallii Ta yrogu sriguo 3 6aH-
KiBCBKOIO JIiIIeHBi€I0 Ta TNCHhMOBHUM n03BoJIoM Bim HamiomaabHOTO
b6auky Ykpainu. Ile:

e omeparrii, 3mifiCHEHHA AKWX Yy CYKYIIHOCTi AO3BOJIEHO TiJIbKH
IOPUAUYHUM OcobaM, II[0 MalOTh OAHKiBCHKY JIilleH3ii0;

e omeparii Ta yroau, AKi 0aHKM MAalOTh IIPaBO 3JiMiCHIOBATH 3a
HasgBHOCTI OaHKiBChbKOI Jirensii 6e3 OTpMMAHHS IHCHMOBOT'O
JIO3BOJIY;

e omeparii, Aki O0aHKM MalOTh IIPaBO 3AiMCHIOBATH 3a YMOBU
OTpUMAaHHSA MUChMOBOIO N03Boay HariomanibHOro 6aHKYy;
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e omepairii 3a JOpPYUYEeHHAM KJi€HTiB ab0 BiJ cBOro iMmeHi;
® Nero3UTapHa MiAJABHICTh 3 BeIEeHHSA PEECTPY BJIACHUKIB iMeH-
HUX IMiHHUX Hamnepis.

5. O0MeskeHHa 00 AiAJBHOCTI OaHKIB.
BaukiBchka TaceMHUILA

3aKOHOZAaBCTBOM YKpaiHu BcTa-
HOBJIIOIOTBCSA OOMEXKEHHA MisJbHOCTI BaHkam 3a6opoHsieTLCA
GaHKiB AifAnbHiCTb y cepi
Bankam 3a00poHs€THCA 3IiHCHIOBA-

TH PHU3UKOBY AiAJBHICTH, IO 3arpo- JEMPIEMIEICIE

. . . BUPOOHMLITBA
JKye€ iHTepecaM BKJIAAHUKIB UM IHITUX
KpenuTopiB OaHKY. TOPFiBMi (32 BUHATKOM
Ilepenik o3HaK, HAABHICTh IKUX € pearizauii nam’sTHUX MOHET)
migcTaBoio A BUCHOBKY Harmionamn-
HOro 0aHKy YKpaiHu IpO IIPOBaIKEeH- CPEPYEI I

Hs OaHKOM pPHU3UKOBOI MisiIbLHOCTI,

II0 3arpoiKye iHTepecaM BKJANHUKIB UM IiHIIIUX KpPEeIUTOPiB
0aHKY, BU3SHAUAETHCA HOPMATUBHO-TpaBoBuM akToM HBY i ompu-
JIOOHIOETHCS Yy BCTAHOBJIEHOMY 3aKOHOM ITOPAIKY.

CrerniasrizoBanuM 0aHKaM (3a BUHSATKOM OIIaJHOTO) 3a00pOHSI-
€ThCS 3aJyYaTH BKJIAAU (Iemmo3uTu) Big dismuHmMx ocid B oOcArax,
110 IMepeBUInyTs 5 % Kamitaay OaHkKy.

Bank MoKe MaTu y BJACHOCTI HepyxoMe MAaWHO 3arajbHOI0
BapricTio He GignbIe AK 25 % Kamitany 6auHkKy. Ile oOMerxeHHs He
MOIITUPIOETHCA:

® Ha TPUMIIleHHA, Ki 3a0e3MeUy0Th TeXHOJIOTiuHe 3AiliCHeHHS
0aHKiBCBKUX (DYHKILi;

e Ha MalHO, sIKe IIepeuIao 0aHKY y BJIAaCHICThL Ha IifcTaBi pea-
Jisalii mpaB 3acTaBojep:KaTesd;

e Ha MaliHO, HaOyTe GAaHKOM 3 MeTOI0 3arobiraHHs 30MUTKaM, 3a
YMOBH, II[0 TaKe MaiiHo Ma€ OyTH BiIuy»KeHO 0AHKOM IIPOTArOM
OJHOT'O POKY 3 MOMEHTY HaOyTTsA IIpaBa BJACHOCTI Ha HBHOTO.

i Bankiecbka maemHuya — ne iHGopMalia momo AigabHOCTL

=341 Ta iHAHCOBOTO CTaHY KiieHTa, KA CTaka BiOMOIO 0aHKY Y
mporieci o0CJIyroByBaHHsA KJII€EHTA Ta B3a€MOBITHOCHMH 3 HUM YU
TpeTiMu ocobaM¥ TpU HAJAaHHI TOCTYyr OAaHKOM.

BaHKiBCbKOIO TaEMHUIIEI0, 30KpeMa, €:

e BimomocTi mpo OaHKiBCbKiI paxyHKM KJi€HTiB, 30KpeMa KO-
pecmoHAeHTChbKI paxyuku OankiBs y HamiomaabHoMy O0aHKY
VYxpainu;

e omeparrii, IpoBeleHi Ha KOPUCTh UM 3a JOPYUEHHAM KJIi€HTa,
3IiiCHeHi HUM yroawu;

® (piHAaHCOBO-EKOHOMIUHMI CTaH KJi€HTiB;

® CHCTeMU OXOPOHU’ 0aHKY Ta KJi€HTiB;

e indopmariis mpo opraHisamiiHO-IPAaBOBY CTPYKTYPY IOPUAUY-
HOI ocobu — KJrieHTa, i KepiBHUKIB, HAIPAMU HisiJIbHOCTI;
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® BiTOMOCTi CTOCOBHO KOMEPI[iIMHOI AiAJBHOCTI KJI€HTIB UM KO-
MepIIifiHOl TaeMHUIIi, OyIb-IKOr0 IIPOEKTY, BUHAXOIiB, 3pas-
KiB mpomykiIrii Ta iHIIa KoMmepIifiHa imgopmaris;
® Komu, 110 BUKOPMCTOBYIOThCA OaHKAMMU I 3aXUCTY iHGopMAaIrii.
Tadopmailria mpo 6aHKM UM KJII€HTIB, 1110 30MPAETHCS MHiJ Yac Ipo-
BeJleHHA 0aHKiBCHKOTO HaTJIANY, CTAHOBUTH OAHKIBCHKY TAEMHMUITIO.

Banku 3060B’a3aui 3abe3meunTn 30epekeHHA OaHKiBCHKOI Ta-
E€MHUIII IIJIAXOM:

als 1) 0bMexeHHs kona oci6, Lo A 2) opraHisaLii cnevjanbHoro )

- Z | maiots A0CTyn Ao iHdopmalyii, [inoBoACTBa 3 JOKyMEeHTaMy,

i % sIka CTAHOBUTb BaHKIBCbKY L0 MiCTSATb BaHKIBCbKY

s TAEMHULLIO ) TAaEMHULIIO )
N\ 1\

3) 3aCTOCyBaHHS TEXHIYHUX 4) 3aCTOCYBaHHS 3acTepexeHb

3acobiB Ans 3anobiraHHs
HecaHKLioOHOBaHOMY JOCTyny A0
€NEKTPOHHMX Ta iHLIMX HOCITB

iHpopmaLii )

wono 36epexeHHst baHKIBCLKOI
TaeEMHWLI Ta BiAnoBiAanbHOCTI

3a ii pO3ronoLeHHs B JOroBOpax

i yrogax mMixx 6aHKOM i KnieHTOM )

KepiBauku Ta ciyk060BIli OaHKIB 3000B’A3aHi He PO3TOJIOIIY-
BaTHU Ta He BUKOPHCTOBYBATU 3 BUTOMOIO JJiA cebe UM TPETix ocid
KoH(pimeHIilIHY iH(popMaIio, AKa cTaja Bigfoma iM Iig yac BUKO-
HaHHA IX cay:K00BUX 00OB’S3KiB.

Bank mae mpaBo HazaBaTu iHdopMallio, AKa MicTuTh OaHKiB-
CbKY TAa€EMHUIIIO, IPUBATHUM Oco0aM Ta opraHisaliam s 3abes-
HeueHHs BUKOHAHHA HUMHU CBOIX (PYHKIIiZI a00 HamaHHSA IIOCJIYT
0aHKY BiAMOBiAHO M0 YKJIaJeHUX Mi)K TaKMMHU ocobaMu (opraHisa-
missMu) Ta 6AaHKOM JOTOBOPiB, 30KpeMa IpPO BiJCTYHJIEHHS IIpaBa
BUMOTH 10 KJIi€HTa, 3a yMOBHU, IO IepeadaveHi IOTOBOpaMu
dyukIii Ta (a60) mTOCaAYru CTOCYIOTHCA AisIIBHOCTI GAHKY.

OpraHu aep:kaBHOI BJIaAM, IOPUAWYHI Ta QisuuHi ocodbu, AKi
mify yac BUKOHAHHA CBOIX (DYHKIIiNT a00 HagaHHSA IOCIAYT OaHKY
OTpUMAaJI B YCTAHOBJIEHOMY 3aKOHOM IIOPAAKY iH(opMmaIliio, I1o
MicTUTh OAHKiIBCBKY Ta€MHUIIO, 3000B’sA3aHi 3a0es3meunTu 30epe-
JKeHHA Iiel ingopmarii, He posroJomryBatu ii Ta He BUKOPHCTO-
BYBATH Ha CBOIO KOPHCTh UM HA KOPHCTHL TPETix ocib.

Y pasi samomisHHA 0aHKY UM HOT0 KJI€HTY 30HTKIB IIJIAXOM
BUTOKY iHdopMmarrii mpo 6aHKY Ta X KJIi€HTiB 3 oprauis, AKi ymoB-
HOBasKeHi 3AilicHIoOBaTHM OAHKIBCBKMI HArIAn, 30MTKU BiOIIIKOIO-
BYIOTh BUHHI OpTaHu.

6. 3axoau BIIUBY, IO 3aCTOCOBYIOTHCA 110 GaHKIB
Yy pasi mopyumeHHI HUMU 3aKOHOJABCTBA

Axmto 6anKky yum iHIII 0cO0M, YyUaCHUKU O0aHKiBCHKUX ITPABOBiA-
HOCUH, AOIYCKAaIOTh IOPYIIIEHHA 3aKOHOMABCTBA, AKi 3arPOKYIOTH
iHTepecaM BKJASHUKIB um Kpeautopis, HamioHansHuil 6aHK YKpa-
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.AJ A
iHM aJleKBaTHO BUMHEHOMY MHOPYIIEHHIO a00 PiBHIO TaKoi 3arposu
Mae IpaBO BXKUTU 3aX00i68 6NJAUBY, N0 AKUX HaJEKATb:

® INCHhMOBE 3aCTEPEKEeHH;
® CKJMKAHHA 3arajJbHuX 300piB yyacHUKiB, pagu GaHKY, IIPaB-
JiHHA OAHKY;
® YKJAJeHHs IIMCbMOBOI yrogu 3 0aHKOM, 3a KO0 OaHK UM BU-
3HaueHa yroJoi ocoba 3000B’A3YETHCA BKUTU 3aXOIiB IJA
YCYHEHHS TOPYIIEeHb, MOJINIIIeHHs (piHaHCOBOTO cTaHy OaHKY,
nigBumieHHsa e()eKTUBHOCTI (PYHKIIiOHYBaHHS TOIIO;
® 3yNMMHEHHS BUWILJIATY [IWBiIeHAIB UM pOSIOAiIYy KamiTamy B
Oynb-AKil iHOIi#A opmi;
® YCTaHOBJIEHHS AJIA OaHKY IiABUIIIEHNX €KOHOMIUHNX HOPMATHBIB;
® MiABUINIEeHHS pe3epBiB HAa MOKPUTTA MOKJIMBUX 30UTKIB 3a
KpequTaMy Ta iHIINMHA aKTHUBAMU;
® 00Me)KeHH, 3yINHeHHA Y IPUINHeHHA 3AiiCHeHHI OKPeMuX
BUIIB 3iliICHIOBAHMX OAHKOM OIlepAIliii;
® HaKJIaJeHHA mTpadis;
® TUMYacoBe, J0 YCYHEeHHs MMOPYIIEeHHs, BiICTOPOHEHHS IOCaI0-
BOi ocobu OaHKY Bim mocanu;
e 11030aBJIeHHA JIileH3ii Ha 3milicHeHHs BaJIOTHUX OIlepalii;
e BigHeceHHs OaHKYy OO KaTeropii mpobGJiemMHOro ab0 HeIJIATO-
CIIPOMOJKHOTIO;
e BigkJIMKaHHA OaHKiBCbKOI Jirensii Ta JikBigalia OaHKy Ta iH.
3axoau BILIUBY A0 OaHKiB, (inidt imoseMHUX 0aHKiB, (pisumuHMX
ocib, ycraHoBJeHI 3akoHoM YKpaium «IIpo 0amxm i 6aHKiBCBKY
OifgJbHICTE», MOXKYTH OyTH 3acTocoBaHi HarioHanibHUM O0aHKOM
Vxpaiuu IpoTAroM INeCTH MiCAIIB 3 AHS BUABJIECHHS IIOPYIIEHH,
aJjie He IIiBHiIlIe Hi)K Uepes3 TPU POKU 3 THS MOT0 BUMHEHHS.

S
¥SJ| 3anumaHHs1 ma 3ae0aHHS

Po3B’axiTb cutyauito.

Curyania. Mixk 3AT (sakputum akiioHepHuM ToBapuctBoMm) «Komi-
JeKc» i KomepiiiauMm GankoMm «IHBecT» OyJi0 YKJIaZeHO YroAy, YMOBHU
AKOI BCTAHOBJIOBAJIM PO3Mip BiZCOTKiB, AKi BuUIIauyBajimca OaHKY 3a
KOPHUCTYBaHHA KpeauToM. HesBakaroum Ha Te, IO MOXKJIUBICTH OJHO-
CTOPOHHBLOI 3MiHM YMOB y JOTOBOpPi He IepembadaJiacs, 0AHK CaMOCTiNHO
30iabImuB BigcoTKku i cnucaB 3 paxyHKY SAT «Kommiekc» miaty 3a Kpe-
nut y mnigsuinieomy posmipi. AT «KomILieke» He HOrOAMJIOCA i3 ITMMU
misgmu 6aHKY Ta 3BepHYJIocd 3i ckaproio 1o Harionaabuoro 6aHKy ¥YKpainm.

Yu npaBomipHi aii 6aHky «IHBecT» ? Lo nopaguTte npaeniHHio 3AT «KoMnneke»?

3anuTaHHA Ans caMmonepeBipku

1. Y Yyomy nonsrae OCHOBHe NMpu3HayveHHs 6aHKiBCbKOro npasa?

2. Axnin NOpsSIAOK CTBOPEHHS GaHKiB YKpaiHu?

3. Aki dyHKLUii BUKOHYE HauioHanbHuin 6aHk YkpaiHn?

4. CxapakTtepusyiiTe Buamn 6aHKiBCbK1x onepadii.

5. LLlo Take 6aHkKiBCbka TaEMHMLA?

6. Akux 3axodiB BNAMBY BXUBaKOTh A0 O6aHKIB y pasi MOPYyLUEHHS HUMU 3aKo-

HogaecTBa?
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Tema 3.
Exonoziune npaéo Yrpainu

Mwu — aToMHI 3anoxHWKK Nporpecy. Bxxe B Hac Hema Hi nicy, Hi Hebec.
Tak i >xuBem og cTpecy i Ao cTpecy. AbeTky cmepTi Maemo — AEC.
LLle Ha3Ba €, a pidkn BXe HeMae. Ycoxnu Bepbu, BUXKOBKIN POBM,
i AMKa Kayka TOCKHO 0OMUHaE pyavMeHTapHi 3anuLukm 6arsu.
Jlina KocmeHko, ykpaiHcbka noemeca

§ 15. 3ATAJIbHA XAPAKTEPUCTUKA EKOJIOIN4YHOTIO
3AKOHOOABCTBA YKPAIHM

1. 3arajapHa XapaKTepPUCTHKA €KOJOTiYHOro ImpaBa

Jltomvaa Ta Tpupola AK YACTHHU €IUHOTO  IIiJIOTO
B3a€EMOIIOB’A3aHi I TicHO B3aeMOAiloTh. AJjie MPOTArOM OCTAHHIX
IBOX CTOJIITH JIIOAWHA MOYajia CTPIMKO BTPYyYaTUCA y IPUPOIHI
IIPOIECH, 1[0 CTBOPUJIO PeabHy 3arpo3y I HaBKOJUIIHLOTO Ce-
peroBuinia. 3 IMOABOI0 YHCIEHHUX CHUHTETUYHUX i MiHepaJlbHHUX
PEeUYoOBUH, i3 3aCTOCYBAHHSIM HOBUX TE€XHOJIOTiH CTaH TJOBKiJIIA IO-
KopiHHO 3MinuBcsdA. Jluime B Ykpaini pyukmionyors 1700 mkria-
JIUBUX BUPOOHUIITB, II[O0 CTAHOBJIATDL €KOJOTIUHY HeOesIeKy.

3a MOKa3HMKOM IUTAYO0I CMEpPTHOCTI YKpaiHma mocimae omHe 3
IepInuX MiCIb Yy CBiTi, K i 3a MIOKAa3HUKOM KiJIbBKOCTi OHKOJIOTiu-
HUX 3aXBOpioBaHb. 3 1992 poky B YKpaiHi CMepTHICTEL IIEPEeBUIIYE
HapomxyBaHicTs. ToMy memasi rydmiimie JyHaoOTh 3aCTOPOTH IIPO
eKOJIOTiuHy HebesIeKy.

Ekonoria (Big rpeu. otikoc — ByanHOK, XuTno, micuenepebysaHHs i s1020C —
Hayka, BUBYEHHS) — OQHa 3 HanaaBHilLMX Hayk. Lle Hayka npo Te, SK Xutu Ta
rocrogaptoBaTt y BnacHomy OyauHky. [ins cy4acHoi noguHu ii OyanHoK — ue
nnaHeta 3eMns Ta HaBKONO3EMHUI NPOCTIp.

Yneplue NOHATTS «ekonoria» Bukopuctas y 1838 p. amepukaHCbkuin gino-
cod, nucbMeHHuK MeHpi OeBi3 Topo. BiH BBaxas, wWo npupody HeobXigHo
BMBYATW, TOMY LLIO CaMe BOHa € CMPaBXHiM XWUTIOM Ans NioAen.

TepmiH «ekomnorig» 3anponoHyeaB y 1896 p. Bigomui Himeubkuin Gionor-
AapsiHicT EpHcT ekkenb. BiH BU3HaBaB, LLO eKonoris AOCNIAXYE XUTTS TBa-
PWHHOIO Ta POCIUHHOIO CBITY, Sk Bee 60poTbOy 3a iCHYBaHHS.

CyuacHa ekonorisi — cknagHa, posranyxeHa Hayka. BeaxatoTb, L0 BHECOK B
TEOPETMYHI OCHOBM Cy4acHoOi ekonorii 3pobuB amepukaHcbkui 6ionor i eko-
nor b. KommoHep, sikmin cpopmynioBae HOTUPW OCHOBHI 3aKOHW €KOOrii:

1. Bce noB’a3aHo 3 ycim. 2. Hiwo He 3Hukae B Hikyau. 3. MNpupoaa 3Hae kpa-
LLle — 3aKOH Ma€e MOABINHMI CEHC — OAHOYaCHO 3aKNuK 36nuanTncs 3 NpUpo-
OOK0 | 3aKnuK BKpan 0BepexHO NoBOAUTUCH 3 MPUPOAHUMK CUCTEMaMM.
4. Hiwo He paeTbcs 3agapma (B opuriHani «BesKowToBHUX CHigaHKIB He
OyBae»).

Croroaui B cycImiJibCTBi BU3PiJIO PO3YMiHHSA, IO JIIOACTBO IIO-
BUHHE PO3POOUTH Ta BIPOBANUTU CTAHAAPTU iCHYBAHHS B HAaBKO-
JIMIITHBOMY CEPENOBHUIIi, AKi BUCYBaTUMYTh OPraHU [IEPyKaBU IO
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'Al A
IisLIBHOCTI IigIPMEMCTB, YCTAHOB, OpraHisalliii, rpoMajasH B iH-
Tepecax OXOPOHU IIPUPOAU, PAIliOHAIBHOTO BUKOPUCTAHHSA IPUPO/I-
HUX pecypciB i 3abe3meueHHss eKOJIOTiUHOI 6e3IeKHN CYCIiJbCTBA.

BigmocuHu, 1110 BUHUKAIOTL Y Pe3yJbTaTi B3aeMOMii CyCIijib-
CTBA Ta HABKOJUIITHBOTO HPUPOTHOTO cepemoBuINa (€KOJIOTiuHi
BiTHOCHHU), PEryJIOIOTHCA CAMOCTiMHO rajys3s3io IIpaBa — eKOJO-
TiYHUM TIpaBOM.

i ExonoziitHe npago — Iie CyKyIHICTh IPAaBOBUX HOPM, ITIO pe-
i34 TyJIOIOTh CYCILJbHI BiJHOCMHM 3 OXOPOHM HABKOJHUIIHLOTO
OPUPOJHOTO CEePENOBUINA Ta PAI[iOHAJBHOTO BUKOPUCTAHHSA IIPU-
POIHUX pecypcis.

Cy6’ekmamu eKOJOTiYHMX BiTHOCHH € CTOPOHU, MijK AKUMU
BOHU BUHUKAIOThb. O0’€kmom MoyKe OyTH AK 00 €KT MPUPOAU B
mijiomMy, Tak i fioro wactTuHa. 3aje;KHO BiJ 00’€KTiB IpUPOAU €KO-
JIOTiuHi BiZHOCMHUW MNOMiJIAIOTH Ha Ti, IO BUHUKAIOTHL Yy HIpOIleci
BUKOPUCTAHHSA Ta OXOPOHU 3eMeJib, BOJ, aTMOCHEepHOro moBiTpH,
JiciB, TBAPUHHOTO CBiTYy, HaAp a00 IPUPOAHO-3aIOBiTHOTO hOHIY.

IIpedmenmom eKOJOTIYHOTO MpaBa € HOPMATUBHO BPETyJIbOBaHi
CYCITiJIbHI BiTHOCHHU II[OJI0 OXOPOHY HABKOJIUIITHHOTO IPUPOIHOTO
cepeloBUINA TA PAIliOHAJIHFHOTO BUKOPUCTAHHS IIPUPOJHUX PECYPCiB.

I»xepesia eKOJIOTIYHOTO IIpaBa II0CJIiJOBHO BUPAXKAIOTh i 3aKpim-
JIOIOTh EKOJIOTiuHY MoJiTuKy naep:kaBu. OCHOBY €KOJIOTiYHOIO
IpaBa CKJaIaioTh moJokeHHsa KorHeTuTyii Ykpainu, HacaMiiepe
PO IPaBO KOXKHOTO:

e Ha OearevHe AJIA KUTTS Ta 3M0POB’A JOBKIJIA;

® Ha JIOCTOBipHY iH(opMAIlif0o IPO CTaH AOBKiJJIA;

® Ha BIiAIIKOAYBaHHA 30MTKiB, 3aBIaHMX 3M0pPOB’I0 abo MalHY
€KOJIOTiYHUM ITPABOMOPYIIIEHHAM.

Koncmumyuyia Yrpainu

Cm. 16. 3abesneuernHs exon02iuHOL Oe3neku i ni0MpPUMAHHS
eK0Jl02I4YHOl piBHOBaAzU HA mepumopii YKkpainu, no0oslaHHs Ha-
cnidkie YopHOOUNLCLKOL Kamacmpou — Kamacmpopu niaHe-
mapHozo macwmady, 30epedxeHHs 2eHOPOHOY YKpaiHCbK020
Hapody € 0608’13K0oMm Oeprcasu.

Cm. 66. Kojxcern 300608’a3aHuil He 3anodiloeamu uKoou npu-

podi, KyavmypHiii cnadwuni, 6idwrkodyseamu 3a60aHiI HUM
30umru.

ITlenTpanbHe Miclle B cHCTeMi €KOJIOTIiYHOTO 3aKOHOIaBCTBa
Ykpainu nocigae 3akoH Yxpainu «IIpo 0oXopoHYy HABKOJIHUIIHBOTO
MPUPOSHOTO cepenoBuina». I10I0KeHHa [IbOro 3aKOHY KOHKPETH-
30BaHO B YMCJIEHHUX KOoJeKcax i 3akomax. B VkpaiHi miroTh exo-
JIOTiYHI HOPMATWBHO-IIPABOBi aKTH, OCHOBHOIO METOK SAKHUX €
peryJaiBaHHA NUTAHb IIOJ0 BUKOPUCTAHHSA Ta OXOPOHU OKPEMUX
npupoauux pecypcis. Ile kogexkcu — JlicoBuii, Kogexc npo Hazapa,
Boguuii, 3emenbuuii; 3akonu — «IIpo mpupomHo-3amoBigHMi QOHT
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Ykpaiau», «IIpo oxopony armoc(epHOro mosiTpa», «IIpo exoso-

TiyHYy eKCIepTu3y» TOIIO.

Y Y

3akoH YkpaiHu

3akoH YkpaiHu

3akoH YKpaiHu
«lMpo oxopoHy
HaBKOJULIHBLOFO
npupoaHoro
cepefoBULLA»
—

KoHcTuTyuin YKpaiHm

3akoH YkpaiHu

3akon yy,

Painy

HY aTmoc,
MMoBiTps), eproro

«Mpo oXopox

3emenbuvm KoaeKe

3a mpomosuilieio Bigomoro BueHoro — opucta B. Kocrenbkoro
CHCTEMY €KOJIOTiYHOI'0 3aKOHOJAABCTBAa Y KpaiHM MOKHA 300pasuTu
y Buruiani gepeBa. Ile mepeBo pocTe Ha I'PYHTi, OCHOBOIO AKOTO €
Koncrurynia Ykpainu. KopiHHA 1iporo mepeBa — KOAeKCH Ta 3a-
KOHHU, II[0 PeryJiloiOTh BiIHOCMHN 3 BUKOPUCTAHHSA, OXOPOHU Ta
3abesmneueHHss 00’eKTiB npupoau. CToBOypoM IILOTO AepeBa € 3a-
KoH YKpaiuu «IIpo 0XOpoHYy HABKOJIUIIIHBOI'O IIPHUPOSHOTO CEPELO-
BUIla», a TiJIKU AepeBa — Iie 3aKOHU, SIKi Ile MOTPiOHO yXBaJIUTH.

2, IIpyHOUNY TPABOBOI OXOPOHHM HABKOJHMIIHHOTO
IIPUPOTHOTO CEepeTOBHIIA

Exosioriune mpaBo TI'pyHTyeThCA Ha 3arajJbHUX 1 Taly3€eBUX
OPUHIMNAX YKPaiHCBKOTO mIpaBa. 3arajbHi IPpUHIUIHN, AKi xa-
pPaxkTepua3yiOTh 3MIiCT IpaBa, MOTO CYTHICTH i MpU3HAYEHHA B CY-
CIIiJIBCTBi, — Ile NPUHIMNON B3a€EMOBiIIIOBiZAILHOCTI mep:KaBu i
CYCIIiTBCTBa, MTEMOKPATHU3M, TI'yMaHi3M, 3aKOHHICThb, IIOE€THAHHS
cTabiJbHOCTI Ta JUHAMi3My, PiBHiCTH IpaB i 060B’A3KiB cy0’eKTiB
IPaBOBiAHOCWH, BiATIOBiJAJIbHICTL 3a BUHY.
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.AJ A
3axon Yrpainu «IIpo 0xopony HA6KOLUULHBO20 npupoo-
HO20 cepedosuu,a»

Cm. 3. OcHO6Hi npurHyuUnU OXOPOHU HAE6KOAUUHbLO20 NPU-
poodnozo cepedosuuia:

a) npiopumemHnicmv 6uMoz eK0L02iuHOl Oe3nexu, 0008’ A3K0-
gicmb 000epicanHs eKoN02iYHUX cmaHOapmiae, HOpmMamueie ma
AiMimie BUKOPUCMAHHA NPUPOOHUX pecypcié npu 30iliCHeHHi
20cn00apcvKoi, Yynpasaincvkoi ma iHuol disibHocmi;

0) 2apanmy6anHsa eKoa02itHO 0e3neuHozo cepedosuw,a 0as
aeumms i 300pos’s ardeil;

6) 3anobixcHuill xapaxmep 3ax00i6 U000 0XOPOHU HABKOAUUL-
Hb020 NPuUpodH020 cepedosuwLa;

2) exosozi3auis mamepianbH020 6UPOOHUYMEA HA OCHOBL
KOMNJAEKCHOCMI Diulenb Y NUMAHHAX 0XOPOHU HABKOJLUULHbLO20
npupodrozo cepedosulia, BUKOPUCMAHHS 8i0HOBII08AHUX NPUPOO-
HUX pecypcis, WLUPOK020 8NPOBAOHCEHHSA HOBIMHIX MeXHOL02ilL;

0) 30epedrcenns npocmoposoi ma 6udo60i pisHomarimHocmi
i yinicnocmi npupodHux 00°€Kmis i KoMnaeKcis;

€) HAYK080 00T pYHRMOoBaHe Y3200 eHHA eKOL0ZIYHUX, eKOHO-
MIYHUX MaA COULAJbHUX IHmepecié cYycniibcmaea;

€) 0608’13K08icMb OYIiHKU 8NAUBY HA 00BKINNLL;

JHC) eaacHicmb i 0emMOKpAMU3M NPU NpuitHammi piuleHv, pea-
Ai3ayin AKUX 6NJAUBAE HA CMAH HABKOJLUWHBO20 NPUPOOHO20 Ce-
pedosuuia, POpMYBAHHS | HACCACHHS eKOJI0ZIYHO020 C8imoznsa0y;

3) HaAYK080 00T PYHMOBAHE HOPMYBAHHS 6NJAUEY 20CNN00APCH-
KOl ma iHuwoi 0ialbHOCMI HA HABKOJLUULHE NPUPOOHe cepedosuule;

u) besoniamuicmsv 3a42a4bH020 MA NAAMHICMb CNEYiaibHO20
BUKOPUCMAHHA NPUPOOHUX pecypcié 04 20cnodapcvkoi Jisfb-
HoCmi;

i) Komnerncayis wkodu, 3anodisinoi nNOpYuLeHHAM 3aKOH00a 8-
Ccmea npo 0X0POHY HABKOJLUULHb020 NPUpodH0z0 cepedosuuia;

i) eupiuleHHA NUMAHb 0XOPOHU HABKOJLUULHL020 NPUPOOHO20
cepedosuWa Ma BUKOPUCMAHHA NPUPOOHUX pecypcié 3 ypaxy-
6AHHAM CMYNEHs AHMPONOZEeHHOL 3MIHHOCMI mepumopii, cy-
KYynHoi 0ii (paxmopis, W0 Hezamu8HO 8NIAUBANMb HA eKOJO0ZIUHY
00cmaHo8KY;

K ) eupiulenns npobaem 0X0pOHU HABKOJLUULHb020 NPUPOIHOZ0
cepedo8UW,G HA OCHOBI WUPOKO02Z0 MiHOepHa8H020 Cni8poOimHu-
ymea.

VKasanuMu NPUHIIUIIAMY TOBUHHI KEPYyBaTUCA YYACHUKU €KO-
JIOTIUYHUX BiTHOCHMH — OpraHU 3aKOHOJaBYOl, BUKOHABYOl, CyJA0BOI1
Baaau, PisuuHi ocobu. 3aKpimjeHHs Ta peadisallis IIUX MPUHIU-
miB € MipmJioM TPaBOBOTO Ta COIiaJIbHOTO XapaKkTepy Aep:KaBu,
epexTuBHOCTI Beiel il misgapHOCTI i3 3a0es3neueH s PaAIlioOHAIBHOIO
OPUPOJOKOPUCTYBAHHS Ta OXOPOHU HABKOJUIIHLOTO IIPHUPOIHOTO
cepenoBUINA, IIOKA3HUKOM PiBHS IUBiJIiB0BaHOTO CyCHiJbCTBA.
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3. O0’eKkTH TPaBOBOI OXOPOHU HABKOJUIIHHOTO IPUPOIHOTO
cepexoBUIILa
IIpaBoBe peryatoBaHHS OXOPOHW UM BUKOPUCTAHHS HABKOJIUIII-
HBOT'O CEePeIOBUINA 3AiMCHIOETLCSA IMOAO0 KOHKPETHUX 00’ €KTiB IIpH-
ponu, chepu KUTTS JIOIAUHY, yciel 3eMHOI ekochepr. 3aKoH YKpaiHu
«IIpo 0XOpPOHY HABKOJIUIITHLOT'O IIPUPOJTHOTO CEPEeIOBUIA» YCTAHOB-
JIT0€ 00’€KTH IIPaBOBOI OXOPOHU HABKOJMIIIHLOIO CEPEeIOBHUIIA.

3axon Yrpainu «IIpo oxoporHy HABKONUULHBO20 NPUPO]-
HO20 cepedosuuia»

Cm. 5. O6’ekmu npa6o6oi 0XopOHU HAEKOAUULHHO020 NPU-
poonozo cepedosuuia.

Jepocasniii 0xXo0poHi i pecyrr08AHHI0 BUKOPUCMAHHKA HA Mepu-
mopii Ykpainu nidaszarnmyv: HABKOJLUULHE nPUpodHe cepedosuule
AK CYKYnHicmbv npupoOHux i npupoOHO-COUiaANbHUX YMO8 ma
npouecie, npupodHi pecypcu, sk 3aryieri 6 zocnodapcviuil obie,
max i He8UKOPUCMOBYBAHI 8 eKOHOMIUL 6 daHUll nepiod (3emans,
Hadpa, 800u, ammocgepHe nogimps, Jic ma iHULG POCIUHHICMY,
meapuHHuil ceim ), randwapmu ma iHUWi npuPooHi KoMNAEKCU.

Ocobausiii OepiasHiil 0XOpOHi nidnszaloms mepumopii ma
00’ exmu npupooHo-3anosiornozo Gpondy Yrpainu il inwi mepumopii
ma o6’exkmu, 8u3HaueHi 8i0nosidHo 0o 3axoHodascmaea YKpaiHu.

Iepxcasniit 0xopoHi 6i0 HezamuBH020 6NJAUBY HECNPUAMILU-
801 eKO0/02iuHOl 00CMAaHO0B8KU nidasfzarmb MAakKoi: 300pos’s i
acumms arodeil.

Hep:xaBa Oepe Ha cebe 3000B’A3aHHSI OXOPOHSATH:

® HABKOJMUIIHE IPUPOIHE CEPeJOBUINE SK CYKYIHICTH HMPUPOJ-
HUX 1 IPUPOAHO-COIialbHUX YMOB i IIPOIECiB;

® IPUPOAHI pecypcu, AK Ti, III0 3aJyYeHi B rOCIOJapChbKUI 00ir,
Tak i HEBUKOPUCTAHI B HAPOAHOMY T'OCIIOZAPCTBI B JaHUU Iie-
piox: semisi, Boma, Hajxpa, Jic, pPOCIUHHNIT Ta TBAPDUHHUM CBiT,
aTMoc(epHe HMOBITPA;

e TepuTopii Ta 00’€KTU IIPUPOAHO-3AIOBiAHOrO (POHAY YKpaiHnu
Ta iHIIi TepuTopii Ta 00’€KTH, AKi BUSHAUEHO 3aKOHOIaBCTBOM
VYxpainu;

® 370POB’A ¥ KUTTA JIOJEl Bil HeTaTUBHOT'O BIIJIUBY HECTIPUSIT-
JIMBOI €KOJIOTiuHOI 00CTaHOBKH.

s
%S/l 3anumaHHs1 ma 3ae80aHHSs1

Po3B’sikiTb cUTyaL|ito, KOPUCTYHOUMCH KOAOM YM NOCUSTAHHAM
Ha ctaTTi 3aKoHy YKpaiHu «[1po OXOpOHYy HaBKOJNMWLIHBLOIO MpU-
poaHoro cepenoBuLar http://zakon.rada.gov.ua/laws/show/1264-
12#n48.

Curyania. ITociam (epmepchkoro rocmogapctBa «Pa-
HOK» IIiJ yac aBiaIlifHOTO OOMPUCKYBAHHA JIiICOBUX KYJBTYDP OTPYTOXi-
MmikaTamu Oysao 3aBmaHo Immkogu Ha momgi 10 ra. Kpim Toro, 6Gymao
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BCTAHOBJIEHO, IO Ha 00p00JIeHil oTpyToxiMikaTaMu TepuTOPii 3aruHyIn
saii Ta iHmni sBipi # nTaxu. BusBieHo 3aXBOpIOBaHHA Jiogell, IKi 30u-
pajau YOpHUIL Ha i AiaamHIi.

YKkaxiTb 06’€KTM NPaBOBOI OXOPOHM HAaBKOMNMLLHLOIO NPUPOAHOMO cepeaoBuLLa.
Bignogigb 06rpyHTYylTE.

3anuTtaHHA ons camonepeBipku

1. Javite BU3HAYEHHS MOHATTS «EKONOriYHE NPaBo».

2. HasBiTb gXepena ekonoriyHoro npaea.

3. HasBiTb cy6’ekTin Ta 06’€KTU €KONOTYHNX NPABOBIAHOCHH.

4. HasBiTb MPVHUMNM OXOPOHU HABKOMULLHLOTO MPUPOLHOIO CepedoBuLLa.
[NosiCHITL OAWH 3 HUX.

5. Axi BuAn 06’eKTiB iCHYIOTb B €KOMNOriYHMX NPaBOBIAHOCUHAX?

§ 16. EKOJIOr'I4HI MPABA TA OBOB’A3KU TrPOMALOAH.
NMPUPOOOKOPUCTYBAHHA

1. Exogoriuni mpaBa Ta 000B’I3KH rpOMAaIIH

Meroio ekosoriunmx mpaB Ta 060B’sIBKiB rpomManAH € 3abesire-
YeHHS exoJjoriunoi Oesmeku. OcHOBHiI ekoJioriuHi mpaBa Ta
000B’A3KMN JIIOAWHMN i rpoMagsHuHA 3akpimiaeno B Komcruryirii
Vkpainum Ta KOHKpeTu3oBaHO B 3aKoHi YkKpainu «IIpo oxopony
HaBKOJIMIITHBOTO TPUPOTHOTO CEPEOBUIIIAY .

3rigHo i3 muM 3aKOHOM TpPOMAaIAHN YKpaiHu MAlOTh TaKi eKo-
JIOTiuHi ImpaBa Ta 000B’SABKM:

“’@
}\ © Ge3neyHe A4S KUTTS N 300POB’St HABKOMNULLHE NPUPOAHE CepefoBULLE )
18 ® yyacTb B OBroBOpEHHi Ta BHECEHHS! MPOMO3uLiii A0 MPOEKTIB HOPMaTWBHO-
NPaBOBWX aKTiB
® yyacTb B po3po0bui Ta 34iNCHEHHI 3aX0ZiB 3 OXOPOHM MPUPOAHOIO cepefoBuLLa
® 3[iCHEHHA 3aranbHOro Ta creuianbHOro BUKOPUCTaHHSA NPUPOAHMX pecypciB
® 06’eiHaHHA B rpoMaaCchki NPMPOAOOXOPOHHI (hOpMYyBaHHS
® BiNbHUI JOCTYN A0 iHpopMmaLii NPo CTaH HAaBKOMMLIHLOTO NPUPOAHOTO CepesoBuLLa
® yyaCTb Y rPOMaAChbKMX OOroBOPEHHSX 3 MUTaHb BMIMBY NMaHOBaHOI AiSNIbHOCTI Ha
[O0BKINMs
© ofepXXaHHS eKonoriYHoi OCBITH
® nofaHHsa [0 cyay NO30BiB NPO BiALIKOAYBaHHS WKOAW, 3aBAAHOI 300POB'to Ta Man-
Y BHACMIZOK HEraTMBHOrO BMMMBY Ha NPUPOAHE CepefoBuLLe )

EkonoriyHi npaBa
rpomaasH YkpaiHu

® Gepertu npupoay, OXOPOHSATU, pauioHanbHO BUKOPUCTOBYBATH il 6araTCT|3?
BiANOBIAHO 4O BMMOT 3aKOHOAABCTBA NPO OXOPOHY HABKOMMWLLIHBLOTO NPUPOLHO-

ro cepefosuLia
S 3 | ® npoBaguTu LiSNbHICTb 3 JOAEPXKAHHAM BUMOT €KOMNOrivHOi 6e3neku, iHWunx ekono-
_&’ 'g riYHMX HOPMATMBIB i NIMITIB BUKOPUCTaHHSA NPUPOLAHUX PECYPCiB
3 < | © He nopyluyBaTh eKomnoriyHi Npasa Ta 3akoHHi HTepeck THLLIKX cy6’exTiB; BHOCUTK
S’z nnaty 3a cnewjianbHe BUKOPUCTAHHS NPUPOAHUX PECYPCIB i LWTpady 3a eKoNOorivHi
= NPaBONOPYLLEHHS
Z € | e cnnadysath WTpad 3a eKOMOriyHi NPaBONOPYLLEHHS
e 8 | e xomneHcyBaTu LWKoZy, 3aBAaHy 3a0pyAHEHHSIM Ta iHLUUM HEraTWBHUM BMAIMBOM Ha
™
] \_ HaBKOIULLHE NPUPOAHE CepeoBULLEe )
w
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Exojoriune 3aKOHOIAaBCTBO, MO-IIEPIle, 3aKPIIII0E eKOJOoTiuHi
mpaBa Ta o0OB’sI3KHU, IIO-APyre, Iepeadadae rapamTii ix peasisa-
1ii, mo-TpeTe, YCTAHOBJIIOE COIiaIbHI, eKOHOMIUHI Ta iHIII OCHOBHU
OXOPOHM HABKOJMUIIHBLOI'O IPHUPOSHOIO CEPEeIOBHUIIA.

2. IlpupogoxopucryBanHasa. IIpuHIUnIM IPUPOTOKOPUCTYBAHHS

IIpaBoBuii peXUM BUKOPUCTAHHSA IIPUPOSHUX PECcCypciB BU3HA-
YaeThCsA HpaBaMU Ta O0OB’A3KaMM, AKi MOMKYTh MaTu Cy0 €KTH
eKoJioTiuHMX mpaBoBimHOocuH. Hacamiiepen mpaBOBuUII PEKUM 3a-
JIEXKUTDH Big TOro, nmepebysae 060’€KT y BJIACHOCTI UM HOro HAJZAHO B
KOpPHUCTYBaHHS. 3MiCT ITpaBa BJIACHOCTiI BUBHAYAETHCA ITUBIJIBHUM
3aKOHOJaBCTBOM, a 3MiCT ITpaBa KOPUCTYBaHHS IPUPOIHUMU 00’ EK-
TaMU — NPABoOM NPUPOOOKOPUCMYBAHHS, SKE BCTAHOBIIOETHCSA
100 KOXKHOro 00’€KTa OKPeMUM HOPMAaTHBHO-IPABOBUM AKTOM.
Tak, y cr. 14 Komekcy Ykpaiuu «IIpo Haapa» mepesiueHO BUAU
KOPUCTYBaHHA HaJpaMU, cepel] AKX € TaKi, AK BUA0OyBaHHA KO-
PUCHUX KOHAaJIMH, OyAiBHUIITBO Ta €KCILJyaTallid Mi3eMHUX CIIO-
PYyA TOIIO.

Wiy IIpupodoxopucmy6annsa — Iie IPOIEC PAIiOHATBHOTO BUKO-
=3y, PUCTAHHS JIOTUHOK IPUPOSHUX PECYPCIB 3 METOI 3aI0BO-
JIeHHs PisHMX IMOTped Ta iHTepecis.

TosoBHI MpUHIIUTIY TPUPOJOKOPUCTYBAHHS:

® yinvosuil xapaxmep 8UKOPUCMAHHSA npupodHux pecypcis. Ocob-
JIUBICTIO YKPaiHCBKOTO 3aKOHOJABCTBA € PO3MOBCIOAKEHHSA
IBOTO IPUHIINIY He JUIle Ha IPUPOLOKOPUCTYBAUiB, aje i Ha
BJIACHUKIB IPUPOIHUX PECYPCiB;

® JompuMaHHsA eKOL02ZiYHUX i CAHIMAPHO-ziziEeHIUHUX B8UMOZ Y
npoueci 6UKOPUCMAHHS NPUPOOHUX pecypcis;

® 30a1aHCOBAHICMb EKOHOMILHUX MA eKO0JA0ZIYHUX (axKmopié Yy
npoueci npupodoxopucmyeanhs;

e erxocucmemHruil nidxid do npupodu sk 0o yinicHozo opzarnizmy,
HEe3aIOoMiAHHA y IIPOIeci BUKOPUCTAHHA OJHOTO IPUPOIHOTO
pecypcy IIKOOW iHIITNM;

® HenopyuleHHa Yy npoyeci npupodoKopucmysaHHs npas ma im-
mepeci6 iHWUX 8/ACHUKIE i KOpucmyeaiié npupodHux pecyp-
cié € MPUHIIUIIOM He JIUIe IIpaBa IIPUPOJOKOPUCTYBaHHA, ajie
¥ 3araJIbHUM OPUHITUIIOM IIUBiJIBLHO-IPABOBUX BigHocmH. Haii-
HOCJIimoBHIiIIIe Ieli NPUHIUI peaisyeThcd B 3eMeIbHOMY,
Micsxomy, BomHomMy Kozekcax YKpaiHm, 3aKOHOJIABCTBi IIPO
TBApUHHUMN CBIT;

® 0e3KOWMOBHICMb 3A2AbH0Z0 MA ONJAMHICMb CneyialbHozo
npupodoKopuUCmy6aHHs.

3. Bumu npupogoxopuctyBaHHs. 3arajbHe Ta cHelliajibHe
MPUPOTOKOPUCTYBAHHS

Cy0’eKTaMu MIPUPOAOKOPUCTYBAHHA € (PisvuHi Ta OPUAMUHI
oco0u, a TaKOK OepsKaBa. Yci cy0’eKTu peaidyloTh CBOI IIpaBa

W7 66



.A} A
3TigHO i3 YMHHUM 3aKOHOJAaBCTBOM. B eKoJIOTiuHOMY 3aKOHOJaB-
CTBi pO3Pi3HAIOTH NEKiJbKa KpuTepiiB KJiacu@ikarii mpaBa mpu-
POOOKOPUCTYBAaHHSA, IO JO3BOJIAE IIOBHIIIE POBKPUTH HOTO 3MicCT.
3a cmoco60M BUHUKHEHHS PO3PiBHAIOTL NepeuHHe Ta 8MOPUHHE
npupodoxopucmyearnHs, 3a CTPOKOM — nocmiilHe ¥ mumuacose,
3a SHAUMMICTIO IPUPOJHUX DPECYPCIiB — KOpuUCmMysaHHSA 3a2aJb-
HUMU NPUPOOHUMU PeCcypCcamu Ta KOPUCMYEAHHSL MiCUe8UMU NpU-
POOHUMU pecypcamu.

3a 00’eKTaMu HPUPOSOKOPUCTYBAHHS MOMIIAIOTL Ha:

3eMNeKOPUCTYBaHHS A4S BEAEHHS CiflbCbKOro
rocrnofapcTsa, PO3MILLEHHS HAaCeNeHNX MyHKTIB,
NignNpYEMCTB NPOMMUCIIOBOCTI, TPAHCMOPTY

( BOAOKOPUCTYBAHHA A51s1 330BOJIEHHS NOTPED
HacerneHHs B MUTHIN BoAi, AN NobyToBuX
i BUPOOHUYMX Linen

nicokopucTyBaHHA Yy BUPOBHWUYIN disnbHOCTI, a
TaKOX B 03[0POBYMX, PEKPEALLIHNX, 3aXMCHUX LiNax

BUKOPUCTaHHA Haap Ans BUAoOYTKY KOPUCHUX KONamnwH,
OyaiBHMLUTBA Ta ekcnnyaTauii nig3eMHUX cnopya,

NicCOKOpPUCTYBaHHA Y BUPOOHMYIN AiSNbHOCTI, a
TaKOX B 0340POBYMX, PEKPEALNHUX, 3aXMCHUX LIiNsX

BUKOPUCTAHHA TBAPUHHOIo CBiTy Ana MUCIMBCTBA, NOJIOBAHHA,
pI/IGEJ'IbCTBa, Y HayKOBUX, BUXOBHUX Ta €CTETUYHUX Linax

BUKOPUCTaHHA aTMoccepHOro noBiTpsa ANs AUXaHHSA
Ta Anst BAPOOHMYMX Linen

Hatinmommupeninioio € Kaacudikaliisg sajiekKHO Bif mimcras BU-
HUKHEHHS I[IpaBa MPUPONOKOPUCTYBAHHS — 3dzdJbHe NPUPodoKo-

pucmyseanns Ta cneyiaavHe npupodoKoPUCMYEaAHHA.
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3aranbHe NPUPOAOKOPUCTYBaAHHSA 33[J0BOSLHSIE XUTTEBO
HeoOXxigHi noTpebun niognHn. Moxnueo BinNbHo, 6e3 Gyab-
SIKOr0 [J03BOJy KOMMNETEHTHMX abo YNOBHOBAaXEHWX Ha Te
opraHiB i 63 onnatu KOpUCTyBaTUCA NPUPOLHUMU pPeCYp-
camu. Hanpwuknag, npaBo KOpUCTyBaTUCS BOAOMMMLLAMM,
nacosuLamu, nicamu, napkamu; npaso 36upatu rpubu, sro-
an, nikapcbki POCNNHM TOLWO

CneuianbHe NPMPOAOKOPUCTYBAHHA BUHUKAE Ha MiacTaBi
BMAAHOI BigNOBIAHUM AepXXaBHMM OpraHoMm fileHsii (3o3Bo-
ny) i yknageHoro gorosopy. Hanpwvknag, npaBo nocTiiHOro
KOPUCTYBaHHS, KOHLECIT AiNsiHKM nicoBoro coHay

O3HaKU 3a2aabH020 NPUPOIOKOPUCMYBAHHA:

® METOI0 IPUPOJOKOPHCTYBAHHS € 3aJ0BOJIEHHS JKUTTEBO HEOO0-
XiTHMX, IPUPOSHUX HOTPEO JIIOAUHN;

e cy0’eKTamMu ioro 3milicHeHHS € (PisMuHi 0ocoOu, rpOMaAIHN;

® IpUPOAHi 00’€KTH He 3aKPIIIIIOTHCA 34 KOHKPETHHMH OCO-
6amu;

® IS 1ioro 3MilficHEHHA He MOTPiOHO OJep:KyBaTH CHeIiaJbHUI
JO3BLJI BiJi KOMIETEeHTHUX AeP;KaBHUX OPTaHiB;

e 0e3oIlIaTHUI XapaKTep.

O3naku cneyianbHoz0 npupodoKoOPUCMYBEAHHA:

® MeTOI0 IPUPOAOKOPUCTYBAHHA € 3AIMCHEHHS BUPOOHUYO-TOC-
IOoJApPChKOI UM iHIOI cHeriajabHOl JiAJIBHOCTI;

e cy0’eKTU MPUPOJOKOPUCTYBAHHSA — IIiAIPUEMCTBA, Opramisarii,
TPOMaNIAHY, SKUX HAJiJIeHO CHeIliaJbHOI0 €KOJIOTIiUHOIO IIPaBo-
cy6’eKTHICTIO;

® 3aKpimeHHsa BimocobJieHOl yacTuHU 00’€KTa 3a OKPEMOIO OCO-
0010 Ha HpaBi KOPUCTYBAaHHSA YU OPEH/IN;

® HeoOXigHIiCTh OTPUMAHHSA CIEIiaJbHOrO JO3BOJIY AJIS BUKOPIC-
TaHHA IIPUPOTHOTO 00’ €KTA;

® OILIATHUI xXapaxTep.

Hep:xaBa Hamijasge TPUPOAOKOPUCTYBAUIB MEBHUMM IIpaBaMW,
BOJHOYAC IOKJIAAAOUYd Ha HUX HUBKY 000B’A3KiB.

MpupoaokopuctyBauyi
MarTb NpaBo 3060B’A3aHi
® BMKOPWCTOBYBATW NPUPOLHI pecypcu ® 3abe3nevyyBaTn BUKOPUCTAHHSA
BiAMNOBIAHO 40 iX LiNbOBOro NpuaHavyeHHs NPUPOOHNX pPecypciB BigNoOBIgHO
® BMKOPWCTOBYBATW AN CBOiX NOTpeb 00 iX UinboBOro npusHaveHHsi
NPUPOAHI pecypcu, AKi MICTATLCA Ha X ® pauioHarnbHO Ta EKOHOMIYHO
3eMriaX, KOPUCHI KoNanuHU MicLLeBoro BMKOPWUCTOBYBATWN NPUPOAHI
3Ha4yeHHs, NicoBi yrinan, BOOHI pecypcu pecypcu
TOLLO ® BnpoBagXyBaTW HOBITHI
TexHonorii
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MpupopokopuctyBayi
MaKTb NpaBo 3060B’A3aHi
® BVKOPMCTOBYBATW KOPUCHI BNACTUBOCTI ® foaepXyBaTUCs CTPOKIB Y
NPUPOAHUX pecypciB NPUPOAOKOPUCTYBAHHI
® 3ificHIOBaTU 3aranbHe Ta cneuiansbHe ® He gonyckaTu 6esrocnogapHoro
NPUPOAOKOPUCTYBAHHSA BMKOPWUCTaHHSA NPUPOAHNX
® OTpMMyBaTK AOXOOM Bif BUKOPUCTAHHSA pecypcis
NPUPOAHUX pecypciB i peanizoByBaTth ® cBOEYaCHO BHOCUTU Nnarty 3a
npoayKLito Ha CBi po3cya BMKOPWUCTaHHSA NPUPOAHNX
® po3MillyBaTV BUPOOHMYI, XXUTHOBI, pecypcis
KOMyHanbHi Ta iHwi 6yaisni ® He nopyLlyBaTu nNpasa iHWnX

® ocKap)XyBaTU ilLEeHHS AeP>KaBHUX OpraHiB BMaCHUKIB
i nocagoBux ocib, Ak NOpyLlyOTL NpaBa ® CBO€YaCHO KOMMEHCYBaTU

NPUPOAOKOPUCTYBAHHS, B YCTAHOBIEHOMY LKoay, 3aBAaHy ocobam y
nopsiaky npoLeci BUKOPUCTaHHS

® BMMaraTu Yepes CyaoBi OpraHy KomneHcavii NpYpPOOHNX pecypciB
3a Koy, Lo 3aBaaHo NpUpoaAHUM ® BigHOBNIOBATU AKOCTI MPUPOOHNX
pecypcam, i yCyHeHHSa nepeLukoq y pecypcis
KOPWCTYBaHHi NPUPOAHNMM pecypcamu ® CyBOPO OOTPUMYBaTUCH BUMOT

® OTpMMyBaTK KOMMEHCAaLito 3a NoMinweHHs ekornoriyHoi 6e3nekun y npoueci
SAKOCTi MPUPOAHUX pecypciB y pasi ix BUKOPWCTAHHS NMPUPOSHMX
BUy4YeHHs abo [oOpoBINbLHOT BiAMOBU Bif pecypcis

KOPUCTYBaHHA HUMU

S
%S/ 3anumaHHs1 ma 3a80aHHs
Po3B’saXiTb cuTyauito.
Curyania. Ximxkom6inaT, sKkuii BUpo0OJsie MiHepabHi J06GpKUBa, CKUIAB
y piuKy BifXoam CBOro BUPOOHUIITBA, IO IPU3BEJO OO il 3a0pyAHeHHd,
OTPYEHHs pubdu, pakis. Tparianucsa BUIaIKN 3aXBOPIOBAHHS JIIOHEH.
[anTe npaBoBy oUiHKy cuTyalii. Aki npaBa rpomagsH 6yno nopyweHo? Ako-
ro NPYHUMMNY MNPUPOOOKOPUCTYBaHHA He OOoTpuMaBcs ximkombiHaT? Bignosigb
o6rpyHTyITE.

3anuTaHHA Ans caMmonepeBipku

1. Ha3BiTb ekonoriyHi npaBa Ta 060B’A3kM rpoMagsiH.

2. lllo Take NpaBo NPUPOAOKOPUCTYBAHHSA?

3. HasBiTb BMAY NpUpOOOKOPMCTYBaHHS.

4. YkaxiTb npaBa Ta 060B’A3KN NPUPOAOKOPUCTYBAYIB.
5. CxapakTepuayinTe NPUHLMNM NPUPOSOKOPUCTYBAHHS.

§ 17. OUIHKA BMNNnBY HA OOBKI1A

1. OuiHka BILIMBY HA TOBKiJLIA

B Vxkpaini 18 TpyAHA 2017 p. HaGyB ynHHOCTI 3akoH «IIpo
OIL[IHKY BILJIMBY HA HOBKiJIA», AKUM BiJIIOBiIHO IO BUMOI ¥YTOAU
PO acoIliallilo Ta €BPONEHChKUX AUPEKTUB BIPOBAIKEHO €BPO-
meficbKy MOJeJib IIPOILeAyPH OIiHKMK BILIHMBY Ha moBKimaa (OBII)
3aMiCTh CKACOBAHOI €KOJIOTiUHOI eKCIIepTU3u.

3aKO0H YCTAaHOBJIIOE HOBi MiAXOAM IO CHCTEMH OI[iHKHU BIJIUBY
Ha JOBKLJIJIA BiAIOBiZHO OO €BPOIEHCHKUX CTAHAAPTIB. 3a CTAPOIO
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IpPOIeAyPOIO IIPOBEIeHHA AePKaBHOI eKOJOTiUHOI eKCIIepTU3H’ J10-
3BOJISIJIOCA IIiCJIA OTPHUMAaHHS, HAIIPUKJAL, 3a0yIOBHUKOM BimIo-
BiIHUX MO3BOJIIB Ha 3BeleHHA 00’e¢kTa. Temep iHBecTOp IMOBMHEH
IPOBECTH OIIiHKY BILJIMBY Ha OOBKiJJIA OO TOro, SIK BiH IIOUYHE
BUTpAYaTH KOIITHU Ha peajidaifito mpoeKTy. Takuil eBpomelchKUt
CTaHIAPT HANA€E JIIOLAM, IO JKUBYThb IIOPAL 3 MANOYTHIM 00’ €KTOM,
MOJKJIMBICTh YHUKHYTU OYIiBHHUIITBA, IKEe CYIIEPEUYHUTh iHTepecaMm
TEPUTOPiaJIbHUX T'POMA/I.

Ominka BIJIMBY Ha JOBKiJIS Iepeadauae IIPOBEIEHHS ITHUPO-
KHUX I'POMAJICBhKUX CJIIYXaHb 3a IIPO30POI0 M YiTKO BPEryJbOBaHOIO
IpOIeAypPOI0, Ta BiATOBiJaJIbHUM 3a MPOBEAEHHS TaKUX CIyXaHb
€ He BJACHUK IIPOEKTY UM TepPUTOpiajbHa rpoMaja, a yIOBHOBa-
JKeHUN opraH BJaau.

HaiirosoBHimniow BiAMiHHICTIO HOBOTO 3aKOHOJABCTBA IIOIO0
OL[IHKY BILJIMBY HAa OOBKiJIJIA € CTBOpPeHHS COUHOTO peecTpy AK
iaTepHer-mocayru. Takuili migxixg mimimisye abo B3araji BUKJIIO-
Yyae KOHTAKT Cy0’ €KTa roCIIofapiOBaHHS i3 YMHOBHUKOM. YCi Ma-
Tepiaju Ta JOKYMEHTH, HeOoOXimHi mis migroroBkmu i
IpPOBeJIeHHS OI[iHKYW BILJIMBY Ha JOBKiJIsA, € 3araJib-
HOJAOCTYHIHUMHU Ha iHTepHeT-pecypci, SKuil po3MiIeHo
Ha Beb-moprani MimicTepcTBa eKoJIOTil Ta IPUPOTHUX
pecypciB Ykpaiuu (http://eia.menr.gov.ua/).

Wi Oyinka énauey na doexiana (OBJ) — ne uiTka npomexnypa
‘=i, 3MiMiCHEeHHS BiAOBigHOI OIiHKM MJIAHOBAHOIL AisILHOCTI, IO
BiZiOBila€ €BPOIIEHCHhKUM IIPUHITUIIAM KPAIoTo pPeryJiloBaHHSI.

3axkoH YKpaiuu «IIpo omiHKYy BILIMBY Ha MOBKiJIJIA» BIIPOBa-
I:Kye 3000B’sA3aHHA, ImepembaueHi Yromowo mpo acoriariio 3 €C,
30KpeMa [IUpeKTUBY IIPO OIIiHKY BILIUBY AePsKaBHUX 1 MIPUBATHUX
IPOEKTIiB Ha MOBKIJIJIA, a TAKOYK BiANIOBiMHI IOJIOMKEHHS TPO J10-
CTYI I'POMAaJICHKOCTL O eKoJIoTiuHOol iH(opmarrii.

A

OuiHka BNNuBY

L Rl e

Ha AOBKinnA — ue =
npoueaypa, Lo 1) nigrotoBKy cy6’ekTom 2) npoBeAeHHs
nepenb6ayvae rocnopaptoBaHHsi rpomMajacbkoro
3BiTy 3 OB[} 0broBopeHHs

B
B To8T g .
%ﬁnaﬂ‘ﬂ\\r

i

w

= z 4) HapaHHSA = 5) BpaxyBaHHs
3) aHania YNOBHOBaXEHUM BucHoBky 3 OBl y
YNOBHOBaXEHUM opraHom piLleHHi Npo
opraHoM MOTMBOBaHOIO NpoBamKEHHS
iHdpopmaLii BMCHOBKY 3 OB[] nnaHoBaHoI AiANbHOCTI
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OriHKa BIJINBY Ha JOBKLIIA 3HiMCHIOETHCS 3 JOTPUMAHHSIM BU-
MOT' 3aKOHO/IaBCTBA IIPO OXOPOHY HABKOJUIIIHLOTO IIPUPOJHOTO Ce-
peIoBuIlla, 3 ypaxXyBaHHSIM CTaHY HOBKiJIJIS B MicCIli, e IJIaHYE€ThCS
IPOBAIUTH IIJIAHOBAHY AiAJBHICTDH, 8 TAKOMK €KOJOTIUHINX PU3UKIB

i IPOTHO3iB, IEPCIEKTUB COIiaIbHO-eKOHOMIUHOTO PO3BUTKY Peri-
OHY, IIOTYKHOCTi Ta BHUJAiB CyKYITHOTO BILIMBY Ha JHOBKiJIJIA.

2. Crpareriuna exoJoriuHa OmiHKa

3akonom YKpainu «IIpo cTpareriuny eKOJIOTiUHY OIIiHKY»,
axuit yxsayueno 20 6epesns 2018 p., BusHaUaeThCA MeTa, IPUHITH-
", TIOBHOBaKeHHA CY6’€KTiB i TOPANOK 3ificCHEHHSA cTpaTeriuHol
€KOJIOTiUHOI OI[iHKH.

i Cmpameziuna exkonozivHa OYyiHkKa — Ie IPOIeLypa BU3HA-
i=3/| YeHH#, ONMMCY Ta OIIiHIOBAHHA HACJHiIKIiB BUKOHAHHS HOKY-
MEHTIiB Oep:KaBHOT'O ILJIAaHYBaHHS MOJA JOBKIJIISA, 30KpeMa I
3TOPOB’s HaceJeHHs, BUIPABAAHUX aJbTePHATUB, PO3POOJIEHHS
3axX0[iB i3 3amo0iramus, 3MeHIIIeHHA Ta TOM AKIITeHHI MOXKJINBUX
HeraTUBHUX HAaCJigKiB.

ITpomenypa cTpaTeriuHoi eKOJIOTiUHOI OIIiHKW BKJIOUAE€ BH3HA-
YeHHsS 00CATY CTpaTeriuHol eKOJIOTiuHOI OIiHKM, CKJIANAHHSA 3BiTY
IIPO CTPATETiUHY €KOJIOTIUHY OIliHKY, IIPOBEeIeHHA IPOMaJCHKOro 006-
TOBOPEHHS Ta KOHCYJIbTAIlill, ypaxXyBaHHA B JOKYMEHTi Jep:KaBHOTO
IJIAaHYBAHHS 3BiTY PO CTpPaTEriuHy eKOJIOTiYHY OIIiHKY, Pe3yJabTaTiB
rPOMAaCHKOT0 OOrOBOPEHHS Ta KOHCYJbTAIlili, imopMyBaHHS PO
3aTBEPYKEHHS JOKYMEHTa AePyKaBHOIO IJIaHYBaHHA.

Mertoro cTpaTeriuHoi eKoJOTiuHOI OI[IHKY € CIPUAHHS CTAJIOMY
PO3BUTKY ILIAXOM 3abe3leueHHs OXOPOHHU MOBKiJIs, Oesmeru
JKUTTENIATBHOCTI HACEJIEHHS Ta OXOPOHU HOro 340poB’s, iHTerpy-
BaHHSA €KOJIOTIYHMX BUMOT IIiJl Yac po3po0JIeHHS Ta 3aTBEPIKeHHA
ITOKYMEHTIiB JAep:;KaBHOTO MJAaHYBaHHS.

CrpaTeriuHa eKoJioriuHa OIliHKA 34iMCHIOETHCA HA OCHOBi IIPUH-
IUIIIB 3aKOHHOCTI Ta 00’€KTHMBHOCTi, IJIaCHOCTi, ydacTi rpomaj-
CbKOCTi, HAYKOBOI OOI'PYHTOBAHOCTi, 30aJIaHCOBAHOCTI iHTepecis,
KOMILIEKCHOCTi, 3amobiramHsa eKOJIOTiuHili IIIKOIi, JTOBrOCTPOKO-
BOT'O IIPOTHO3YBaHHS, JOCTOBiIPHOCTI Ta MOBHOTH iH(opMaIiii y mpo-
eKTi JOKYMEeHTa, MiKHaPOJHOTO eKOJIOTiUHOTO CIIiBPOOiTHUIITBA.

Cy6’eKkTu cTpaTeriyHOi eKONoriyHoi OLiHKN

2) LeHTpanbHUIiA OpraH BUKOHABYOI Baau, 3
. . . ) opraHm

1) 3aMOBHMK Lo pearnisye aepxaBHy nonituky y cegepi BUKOLABYOI

OXOPOHI HABKOMLLHLOTO MPUPOAHOTO it

cepeoByLLA Ta OXOPOHM 300POB'S
1 | | | | 1

S)lopratit 6) nepxaBa 7) 3a4yenneHa

MicCLleBOro 5) rpomMaachbKicTb I'IOX.C(")/J,BKeHHH nepxasa

camoBpsiAyBaHHS
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Eranu crpareriunoi eKoJIoTiuHOI OIliHKM:

1) Bu3HAaYeHHA OOCATY CTpaTeTiuHOi eKOJOTiYHOI OIiHKM;

2) CKJIaJaHHA 3BiTYy IPO CTpaTeriuHy eKOJIOTiuHY OIIiHKY;

3) mpoBeleHHS I'POMaJChKOr0 OOTOBOPEHHS Ta KOHCYJIbTAIIiA,
TPAHCKOPAOHHUX KOHCYJIBbTAIIil;

4) ypaxyBaHHSA 3BiTYy IIPO CTPATETriuyHy €KOJOTiuHYy OIliHKY, pe-
3yJbTATiB I'POMAaICHKOTO OOGrOBOPEHHS Ta KOHCYJIbTAallill;

5) iHopMyBaHHA IIPO 3aTBEPIKEeHHS JOKYMEHTa IepP:KaBHOTO
MJIaHYBaHHS;

6) MOHITOPDMHT HACJiIKiB BUKOHAHHSA AOKYMEHTa IePKaBHOTO
IJIaHYBaHHSA AJA JOBKIiJJIsS, 30KpeMa IJis 3J0POB’s HAaCeJeHHd.

3. BinmoBimajpHicTh 3a MOPYLIIEHHS 3aKOHOZABCTBA
IIPO OIiHKY BILIMBY Ha TOBKiJJIA

IIpasonopywennamu y chepi OI[iHKY BIJIUBY Ha JOBKIJIA €:

® HaTaHHs 3aBiTOMO HEIIPaBAMBUX YW HEIOBHUX BiJOMOCTEH IIPO
BILINB Ha JOBKiJIJIA IJIaHOBAHOI HiAJBHOCTI;

® IIOPYIIIEHHA BCTAHOBJIEHOI 3aKOHOIAaBCTBOM IIPOLeAYPU B3Iiii-
CHEHHS OIIiHKU BILIMBY Ha JOBKiJJIsS, 30KpeMa MOpAIKY iH(pOop-
MYBaHHS I'POMAaJICbKOCTI ¥ MOPAIKY IIPOBEeHHA I'POMAaAChKOTO
00OrOBOpPEHHSA Ta BpaXyBaHHS HOr0 pe3yJbTaTiB;

® HeBpaxXxyBaHHs Y BCTAHOBJIEHOMY HOPSIAKY Pe3yJbTAaTiB OI[iHKM
BIIJIMBY Ha JOBKIJJIA Hif yac yxBaJieHHs PillleHHA IIPO HpPoBa-
JKeHHs IIJIAHOBAHOI JifAJbHOCTI;

® IIiArOTOBKA 3aBiloMO HENPaBAMBOIO 3BiTYy 3 OIiHKM BILIMBY Ha
IOBKIiJLIA 4YM B3aBiloMO HEIPaBAUBOTO BHCHOBKY 3 OI[IHKH
BIJIMBY Ha TOBKiJIJIA;

® He3aKOHHE BTPYYaHHS y IIiITOTOBKY Ta HaJaHHA BUCHOBKY 3
OIIiHKM BILJIMBY Ha HOBKiJLJIA;

® IPOBAJKeHHsA ILJIAHOBAHOI MiAJBbHOCTI, AKa IiAjsrae OIiHITI
BILJIMBY Ha MOBKiJIs, 0e3 3HifiCHEHHS TakKol OIiHKM Ta OTPHU-
MaHHS PiIlleHHA IPO IPOBAMKEHHS IIJIAHOBAHOI MifJIbHOCTI;

® HeIOTPUMAaHHSA IIiJ Yac MNPOBAaJKeHHS TI'OCIIONapChbKOl Mifdjb-
HOCTi, eKcmayarallii o0’eKTiB, iHIIMX BTpPydYaHb y IIPUPOIHE
cepemoBuUIlle ¥ JaHAOIa(TH €KOJOTiUHUX YMOB, BUSHAUEHUX Y
BHCHOBKY 3 OI[iHKY BILJIMBY Ha JOBKiJJIA.
3akoHamMu YKpaiHu MoKe OyTH BCTAHOBJIEHO BiAIIOBigaibHiCTH

i 3a iHIIiI MTpaBOMOpYIIeHHS ¥ cdepi OIiHKYM BILJIMBY HA JHOBKiJLIA.

BignosigHo go 3akoHy YkpaiHu «[Mpo ouiHKy BNAMBY Ha AOBKIMMsS»

[0 avcuunmiHapHoT Ocobu, BUHHI B nopyLIeHHI 00 LUMBINbHOT
BiANOBIAANbHOCTI 3aKoHOAAaBCTBA NPO OUIHKY BiANOBIAANLHOCTI
BMJIMBY Ha AOBKINNA,
NpUTAralTbLCA
00 aaMiHICTpaTUBHOI 00 KpUMiHanbHoi
BiANOBigaNbHOCTI BianoBiganbHOCTI

Wz 2



.Al A

HianbHicTh cy0’€KTiB rocrogapoBaHHa He3aJ eKHO Bix opmu
BJIACHOCTi, IO IIPOBAAUTHLCA 3 IOPYIIEHHAM 3aKOHOZABCTBA IIPO
OIIiHKY BIIJIMBY Ha JOBKiJJIsS, MOXKe OyTH:

® TUMYacoBO 3a00poHeHa (3yHMHEHA) — 10 BUKOHAHHSA BCTAHOB-

JIEHUX ¥ BUCHOBKY 3 OI[iHKHY BILJIMBY Ha JOBKiJIJIS €KOJOTiUHUX

YMOB 3YIHUHAETLCA E€KCIJIyaTallisd HiZIpHeMCTBA YU OKPEMHX

pioro nexiB (HiTbHUIG) i OAMHUIL 00IaIHAHHS;

® IpUIMHEeHAa — IOBHICTIO MPUOUHSETHCA €KCITyaTallisa migmpu-
€MCTBa UM OKPeMHUX HOTo HeXxiB (ZiMbHUIIL) i OMMHUIE O0JIa-

HaHHSI.

¥V pazi TumuacoBoi 3a00poHU (3yIMHEHHA) YN NPUINHEHHS Ii-
SAJBHOCTI MiAIPHEMCTB 3a00POHAIOTLCSA BCi BUKMIM M CKUIM 3a-
OpYIHIOIOUMX PEUYOBWH Ta PO3MIINeHHSA BiAXOAiB IIigmpueMcTBa B
MiJIOMY YW OKPeMHX MOro ImexiB (IiJbHUIIL) i OAMHUIIL 00Jam-
HaHHA.

PimenHna mpo TmmMuacoBy 3abopoHy (3ynuHeHHA) abo IpuIru-
HEeHHS IiAJBHOCTI IMiAITPUEMCTB YXBAJIOETHCA BUHSATKOBO CYAOM
3a II030BOM I[€HTPAJIbHOTO OPTraHy BHKOHABYOI BJIAAM, IO peai-
3y€ [HOep:KaBHy IOJNITHUKY i3 3miliCHeHHS Iep:KaBHOTO HATJIAIY
(koHTpPOJI0) ¥ chepi OXOPOHM HABKOJHUIIHBOTO IIPUPOIHOIO Ce-
penoBuIlia, PaIioHAJIbHOTO BUKOPUCTAHHS, BiITBOPEHHS Ta OXOPOHU
IPUPOJAHUX PECypciB, HOr0 TepuUTOpiaJbHUX OpraHiB abo 3a m030-
BOM iHINIEX 0ci0, mpaBa Ta iHTepecu AKHX IIOPYIIEHO.

S
%S/l 3anumaHHs1 ma 3ae80aHHs

Po3B’axiTb cUTyaLlilo, KOPMCTYHOUMCb KOOOM 4YM NMOCUIaH-
HAM Ha cTaTTi 3akoHy YKpaiHu «[1po ouiHKy BNnvBY Ha AOBKiN-
nsa» http://zakon.rada.gov.ua/laws/show/2059-19#n326.

Curyania. 3abymoBHuk «Byn-NNN» mepes moyaTKoOM
OyIiBHUIITBA PO3BAYKAJBHOTO IEHTPY B JKUTJIOBOMY KBap-
TaJIi MicTa 3a IPOIEAYPOIO OIIiHKY BILJIMBY Ha JOBKiJJIA IPOBiB rpomap-
CbKi cayxanHs. Ause ixX pesyabTaTy BUSBUJIKCST HEBTIIIHUMHU IJIS
IJIAaHYBaHHA TOHANBITOI podoTu. o 3BiTYy 3 OIiHKY BILIMBY Ha JOBKiJIIA
3a0yZIOBHUK BHiC HEMOBHiI BijoMoCTi, a caMe HIPOIrHOPYBaB HIPOTOKOJI
TPOMAJCBKUX CIYXaHb.

Ym nopyLytoThb Aii 3abyaA0BHMKa eKOonoriyHe 3aKOHO4AaBCTBO?

Aky BignoBiaanbHICTb NnepeadayvyeHo y BUKNaAeHIn BULLIE CUTYaLii?

[aviTe npaBoBy OLiHKY cuTyalLlii.

3anuTaHHA Ans caMmonepeBipku

1. Po3kpuinTe CcyTb MOHATTA «OLiHKa BMMMBY Ha OOBKINASA».

2. Aky MeTy Mae cTpaTeriyHa ekororiyHa ouiHka?

3. Aki eTanu cTpaTeriyHOi €eKonoriyHoI ouiHk1 nepegbavyeHo?

4. Ha3sBiTb NpaBonopyLUeHHS y cdepi OLiHKW BMNUBY Ha AOBKINNS.

5. Aky BignoBiganbHiCTb NepeabavyeHo 3a MOpYLUEHHS 3akoHOA4ABCTBa Npo
OLiHKY BMNMBY Ha JOBKINNa?

6. Akuin opraH i 3a KO NpoLEeaypOI0 yXBaroe PilleHHS Npo TUMYacoBy 3a-
60poHy abo NPUNMHEHHS AiANBHOCTI NIANPUEMCTB?
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§ 18. BIANOBIAAJNbHICTb 3A WWKOAY, 3ABOAHY
OB’€EKTAM TBAPUHHOI'O TA POCJIMHHOI'O CBITY

1. YepBoHa KHHMra YKpaiHu

Ha wmamri#i mimaneri 6aratuii pOCIWHHWI Ta TBAapWHHUI CBIT.
JIumie Ha TepuTopii YKpainu HamiuyeTbcda 6JU3LKO 25 THCAY BU-
oiB pocauH i 44 Tucaui BumiB TBapuH. IIpoTe 3a Bcio icTopiio
JroacTBa OyJI0 BTpadyeHo, i 314e0iiabIioro He 0e3 BUHU JMOAell, 1yiKe
6araTo mIpeAcCTaBHUKIB (uopu I ¢ayuu. I choromui mesaxi 3 ix
IpeACcTAaBHUKIB cTaau piAKicHMMH a00 TaKUMU, IO IIepedyBaioTh
mij; 3arpo3010 3HUKHEHHS Y IPUPOAHNX yYMOBaXxX Ha HAIIIN IJIaHETL
11 3okpeMa B YKpaini. Tomy Taki Buau TBapwH i POCJIUH Tigjasara-
IOTh 0c00IuBil oxopoui. Yepes 1e ix BHOCATH 40 YepBOHOI KHUTU
YKpainu.

H YnepLue nuTaHHSA Npo HEOOXiAHICTb BUBYEHHS CTaHy PiaKICHWUX BUAIB TBAPWH i
POCIUH, Ak nepebyBatoTb Mg 3arpo30t0 3HUKHEHHSA, PO3POOKU Ta MiArOTOBKM
NPOEKTIB MKHAPOOHMX i MiXHALIOHaNbHNX KOHBEHLiN noctaBmB B 1949 p.
BcecBiTHI CO3 OXOPOHW NpYPOAM, 3a pilleHHsIM sikoro 6yno CTBOpeHO
Kowmicito 3 BU>XXnMBaHHA BUAIB.

Pesynbratom gisinbHocTi Komicii ctaB Buxig apykom y 1963 p. nepLuioro Bu-

AaHHA YepBOHOI KHUMM (Ha3Ba KHUMM — «YepBOHa» — CUMBOII3Y€E CUrHan He-

Ge3neku). Ha uen yac Kowmicieto nigrotoBneHo oo opyky 4-te BUA@HHS KHUMM.

KinbkicTb pigkKicHUX BMAIB TBApUH i POCMMH Yy NOPiBHAHHI 3 1972 p. (pik BMNY-

CKy 3-r0 BMAaHHSA) 3MeHLInnacs, Wwo crano HacrigkoM YCMiWHOI AissnbHOCTI

LLIOJ0 OXOPOHW NPUPOAMN.

Ilepmry YepBoHy KHUTY, IPUCBAYEHY YKpAlHCHKiN (huiopi i1 dayHi,
Bugauo B 1980 p. Boua mictuia onmuc 85 BuaiB TBapuu i 151 Bugy
pocauu. Y 1994 p. migrorosieHo 2-re BuAaHHA YepBOHOI KHUTU
«TBapunaHUI cBiT», a B 1996 p. — «Pocamanmit cBiT». Huni 1o Yep-
BOHOI KHUTH YKpainu BHeceHo 541 Bup pociuH i 382 Buau TBapuH.

Wiy Yepsona rknuza YrpaiHu — Iie Jep:KaBHUHU [0-
i34 KyMeHT, AKMI MICTUThL ysarajdbHeHI maHi Ipo [=] 2 [m]
CyYaCHUM CTaH BUAIB TBAPWH i pOCaAWH YKpalHu, AKUM F'El-
3arpoKye 3HUKHEHHSA, a TaKOXK 3aXOA¥ Imomo ix s0e-
PEXXeHHS Ta HAyKOBO OOI'DYHTOBAHOTO BiATBOPEHHS.

IIpaBoBOIO OCHOBOIO 15T BeieHHST UepBOHOI
KHuUrM YKpainu € 3akon Ykpaiau «IIpo Yep- YEPBOHA
BOHY KHuUTY ¥YKpainm» Bim 2002 p. (http:// KHIATA
zakon.rada.gov.ua/laws/show/3055-14). KPATHM

3akoH VYkpaiau «IIpo UYepBoHy KHUTY V.
VYxpainu» BusHauae 00’eKTu UepBOHOI KHUTHU
VKpainu, TOBHOBa)KEHHA JEP:KaBHUX OPraHiB
y cdepi yupaBaiHHA Ta KOHTPOJIO IOIO 0XO-
pOHU, BUKODWCTAHHS Ta BiITBOPeHHA pinKic-
HUX i TaKux, II0 ImepebdyBaioTh IIiJ 3arpo30i0
3HUKHEHHA, BUJIB TBAPWHHOTO I POCJIUHHOIO
cBiTYy, mOpAmOK opraHizamii Ta Bememus Yep- YepBoHa KHura
BOHOI KHUI'M, YMOBY BUKOPUCTAHHA 00’ €KTiB i Ykpainu (2012)
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BiAmmOBimaNbHICTL 3a MTOPYIIEHHA 3aKOHOAaBCTBa MHpPo YepBoHY
KHUTY.
YepBoHa KHHUTA BCTAHOBJIOE CiM KaTeropiii BUIiB TBAPUHHOTO

Ta POCJIMHHOIO CBiTY, a ixX mudepeHIliallis 3aJeXUTh Big Hebes-
HeKU 3HUKHEHHS TOTO UM iHIIIOTO BUIY:

™ 3HUKJIi — BUAW, NPO SAKi NiCNS NOLUYKiB, MPOBEAEHUX Y TUNOBUX
Ve [f)-t MicLLeBOCTSX ab0 B iHLUMX MOXIMBUX MICLAX MOLUMPEHHS, Bia-
y N CYTHS OyAb-aKa iHbopmMaLisa LWoAo HAsABHOCTI X Y NPUPOAI Yn

Dt cneuianbHO CTBOPEHUX YMOBaX

3HUKni y npupodi — BUAW, SKi 3HUKNW Y Npupogi, ane 36eper-
n1cs y cneuianbHO CTBOPEHUX YMOBaX

3HUKaro4i — Buan, ki nepedbyBatoTb Mig 3arpo30t0 3HUKHEHHSA
y NPUPOOHMX YMOBaX i 30EPEXEHHS] AKMX € ManonMOBIPHUM,
AKLLO TpUBaTUME Aia dakTopiB, L0 HEraTMBHO BNMBAIOTb Ha
CTaH ix nonynsuin

epasnuei — Buawn, ki B Hanbrnmk4omy mManbyTHEOMY MOXYTb
HanexaTun o KaTeropii 3HMKaunx, AKLWO TpuBaTuMe aia dak-
TOpIB, L0 HEraTUBHO BNMBAOTb HA CTaH iX NONynsuin

PidkicHi — BAOW, nonynsAuil AKMX HEBEMUWKI Ta Ha Len Yac He
HanexaTb A0 KaTeropii 3HMKa4YnX Y1 BpasnuBux, xo4a im 3a-
rpoxye Hebesneka

HeoyiHeHi — Bnawn, Npo siki Bi4OMO, LLIO BOHU MOXYTb Hanexartu
00 KaTeropii 3HMKal4Ynx, BpasnmMBmUX YN PiAKICHUX, arne e He
BHECEHi 10 Hel

HedocmamHbLO eidoMi — BUON, AKI HE HamnexaTb [0 XXOAHOI
i3 3a3HaYeHnX KaTeropin Yepes BiACYTHICTb HEObXiAHOT NOBHOI
i BOCTOBIpHOI iHChopmaLlii

Benennsa YepBoHOl KHUTH IIOKJIagaeThea Ha MiHicTepcTBO eKo-
Jorii Ta mpupomHuX pecypciB YKpainu. [asa HayKoBoro sabesrie-
YeHHsS BeIeHHA UYepBOHOI KHUTU CTBOPIOETHCA HallioHaIbHA
kKoMicia. IIpomosuirii 11010 BHeCEHHA M0 Hel BUIIB MOKYTh HOJa-
BaTU HAYKOBO-IOCJIiTHI yCTaHOBU, Mep:KaBHiI i rpoMajcbKi opra-
Hizaril, okpewmi (axiBmi, HaykoBui. Kabiner MinicTpie YKpaiau
3abesmeuye ogimiiine Buganuaa YepBoHOI KHUTM He Piflie HiM omMH
pa3 Ha 10 pokis.

2. BignoBigaabHicTh 3a HMIKOAY, 3aBIaHy 00’€KTaM TBAaPUHHOTO
Ta POCJIMHHOTO CRBiTYy, BHECEHUM 10 UepBOHOI KHUTU YKpaiHuU

BigmosimanbHicTs 3a mOpyIllleHHA 3aKOHOIaBCTBA ¥ cepi 0Xo-
POHUM, BHUKOPHCTAHHS Ta BiATBOPEHHSA pPiAKicHMX i1 Takux, IO
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nepeOyBalOTh IIiJl 3arpO30i0 3HUKHEHHS, BUIiB TBAPUHHOI'O Ta POC-
JUHHOTO CBiTy, BHeceHUX a0 YepBOHOI KHUTM YKpaiHu, HECYThb
ocobu, BUHHI:

e y mOripIIeHHi, 3HUINEHH] cepeqoBuIlla nepeOyBaHHSA BUAIB TBa-
PUHHOTO Ta POCJIMHHOTO CBiTY, BHECEHMX 10 UepBOHOI KHUTHU
Ykpainm;

® y He3aKOHHOMY BUKOPUCTAHHI 00’eKTiB UepBoHOI KHUTH YKpa-
iHM abo IX 3HMIIEHH];

e y MOPYIIeHHI YMOB yTPUMAHHA BUIiB TBAPUHHOTO Ta POCJIMH-
HOI'O CBiTy, BHeceHUX 0 YepBoHOI KHUTM YKpainu, y 6oraHiu-
HUX cajlax, OEHIPOJIOTIUHMX i 300J0TiYHMX IapKax, iHIINX
IITYYHO CTBOPEHUX yMOBaX, IO MPU3BEJIO M0 ixX 3armubei, Ka-
JinTBa (IOIIKOMKEeHHS);

¢ y HeBUKOHAHHI 3aKOHHUX BHMOT IIOCAJOBUX 0Ci0 opraxis mep-
JKaBHOI BJIAAU, IO 3iMCHIOIOTH YIIPABJIiHHSA, PEryJIOBAaHHA Ta
KOHTPOJIb y cdepi OXOpPOHW, BUKOPUCTAHHSA Ta BiTBOPEHHS
piakicHUX i TaKUX, 110 ITepPe0yBaIOTh ITiJi 3arPO30I0 3BHNKHEHH,
BUJIiB TBAPMHHOTO Ta POCJWHHOIO CBiTYy, BHeceHUX a0 UepBo-
HOI KHUTHU YKpaiHu;

e y BUMHEHHI iHIIMX Ai#l, 10 3aBaJiK IIIKOAM TBapMHAaAM i poc-
JUHAM, BUIU AKUX BHeceHO n0 UepBoHOI KHUTHU YKpaiHu.
3a MmopyIleHHA 3aKOHOAABCTBa y cdepi OXOpoHU, BUKOPUC-

TaHHS Ta BiATBOpPeHHA PiAKiCHUX Ta iHIINX BUAIB TBaApUHHOIO Ta
POCIMHHOTO CBiTy, BHeceHUX n0 UepBoHOI KHUTU YKpaiHu, yci
ocobu mpuTAramThea O0 BimmoBimasbHocTi. IIIKoma, 3aBmaHa He-
3aKOHHUM OOOYBAHHAM, 3HHUIIEHHAM a00 IOIIKOMKEeHHAM BUIiB
TBAaPUHHOT'O Ta POCJMHHOIO CBiTYy, BHECEHUX A0 UepBOHOI KHUTU
YKpaiuu, DOriplIieHHIM cepeAoBUINa iX mepebyBaHHs, BiAIIIKOI0-
BYETLCSA BiJMMOBiAHO MO0 3aKOHY.

Posmip kommencarrii 3a HesakoHHe HOOYBaHHS, 3HUIIIEHHA abo
MOINKOAKEeHHS BUAiB TBAPUHHOTO Ta POCIUHHOIO CBiTY, BHECEHUX
n1o UepBoHOI KHMIM YKpaiHM, a TaKOK 3a SHUIIEHHA YU IIOTip-
IIeHHA cepefoBHUIlia IX mepeOyBaHHA (3pOCTAHHA) Ta MeTOAMKA Ii
pospaxyHKY BcTamoBIOOTheA Kabinerom MimicTpiB Ykpaium.

S
%SJ/| 3anumaHHs1 ma 3a80aHHsI

1. Po3B’sxiTb CUTyauilo, KOPMCTYHOUMCb NOCUMNAHHAMU Ha cTaTTi 3ako-
HiB YkpaiHu «[po npupoaHo-3anoBigHun doHa YkpaiHu» http://zakon.rada.
gov.ua/laws/show/2456-12/stru#Stru i «[po YepBoHy kHUry YkpaiHu» http://
zakon.rada.gov.ua/laws/show/3055-14#0126.

Curyanisa. IIpamiBHUKY KOJIEKTUBHOTO CiJIbCHKOT'OCIOAAPCHKOTO IIif-
npuemctBa (KCII) mpoBoguiau BuIlac XyZo0uW HA YACTHHI AINAHKHU 3aro-
BimHuKa «@PaopaseHa». YIPOMOBK JiTa B Pe3yJbTaTi TaKOrO BUIIACY
OyJIO 3HUINEHO NEeCATKU BUAIB POCJUH, BHECEHUX 0 UepBOHOI KHUTHU.
daxT npaBonopylneHHsa 3adikcyBasa criBpobiTHUIA JleprkaBHOI eKoJIo-
riunoi iHcmekIii.
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TonoBa KCII BimzmMoBHBCA HiAnMCyBaTU aKT iHCIIEKTOPKU, MOTHBYIOUM
THM, III0 BiH He Hece BiAmoBimasbHOCTI 3a il poOiTHMKIB, MO TOro K BiH
OHMCHLMOBO He JaBaB iM yKagiBKU BUITacaTu xXyao0y Ha 3eMJIAX 3alOBiTHUKA.

Ha3BiTb 0coBnMBOCTI NPaBOBOro PEXUMY BMKOPUCTaAHHS 0O’€KTIB, BHECEHNX

0o YepBoHoi kHUrn YkpaiHu. Keanicikyite gisHHA pobiTHMKiB Ta ronosu KCIT.
Ak BUA BignoBiganbHOCTI nepeabdavyeHo 3aKOHO4ABCTBOM?

2. YKaxiTb, AKi TBepA)KeHHA NpaBUNbHI, a siKi — HenpaBUJIbHi.

1. Iudopmariia mpo cydacHuii cTaH BHUIIB TBApPUH i POCIUH
Vxpainu, AKUM 3arpoKye 3HMKHEHHS, 1 3aX04HU IOAO ixX 30epe-
JKEeHHS Ta HayKOBO OOI'DYHTOBAHOTO BifTBOpeHHSA € 3MicToM 3a-
KoHy YKpainu «IIpo mpupomHo-3anmoBimHMit (GoHI».

2. Ilepmry YepBOoHY KHUTY, IPUCBAYEHY YKpaiHCBKill duiopi i
dayni, sugano B 1918 p. Boua mictuia onuc 85 BuiiB TBapuH i
151 Bumy pocauH.

3. Bugu pocauH i TBapuWH, SIKi B HAWOJIMKUOMY MaMOyTHHOMY
MOKYTh HaJIEXKaTHU OO0 KaTeropii 3HMKaOUMWX, AKIIO TPUBATUME Iid
(axTopiB, 1110 HETATMBHO BILIUBAIOTH HA CTAH IX IOITYJAIIN, 3a KJa-
cudikariero YepBoHOI KHUTY Y KpPaiHN HA3WBAIOTHCS HEOI[iHEHIIMU.

4. BepxoBua Paga VYkpainu 3abesmeuye odQimiifime BumaHHA
YepBoHOI KHUTY HE PifIlle HiXK OOUH pas3 Ha I’ATb POKiB.

5. 3a mopylIeHHA 3aKOHOZAaBCTBa y cdepi 0XOpoHU, BUKOPUC-
TAHHS Ta BiATBOpPeHHA PiAKiCHMX Ta iHIMWX BUAIB TBAPpUHHOIO Ta
POCJIMHHOIO CBiTy, BHeceHHUX 10 UepBoHOI KHHUru ¥YKpainu, yci
0co0U MIPUTATAIOTHCS A0 MaTepiaJabHOI BiAIOBiZAaIBLHOCTI.

3anuTtaHHA gns camonepeBipku

1. Wo Take YepBoHa kHura YkpaiHn?

2. 3’acywite, AKi BUAV TBApWH i POCINUH, LWLO BHECEHO A0 YepBOHOI KHurm YKpa-
THW, € y BaLLOMY pEerioHi.

3. Axi BUOM BignosiganbHocTi nepeabaveHo 3akoOHOAABCTBOM 3a LLKOAY, 3aBAaHy
o6’eKTam TBApUHHOTO Ta POCIMHHOIO CBITY, BHECEHUM 00 YepBOHOI KHUMM YKpaiHn?

7S
%S/l 3ae0daHHs1 Onsi y3a2asilbHeHHs1 3a memamu 1-3

|l. BukoHanTe TecToBi 3aBAaHHA.

1. O6’eKTN TBAPMHHOTO CBITY MOXYTb NepebyBaTu:

A Jluie y mpuBaTHili i KOMyHaJbHiN BiacHOCTI

B Jlumie y koMyHaJbHIN i Aep:KaBHINA BJIACHOCTI

B Jlunie B mep:kaBHiN BJaCHOCTI

I’ ¥V npuBaTHi#i, KOMyHaJIbHIi i gepsKaBHIiNl BJIACHOCTL

2. Axi Buan nogatkis i 360piB yCTaHOBNEHO 3aKOHOA4ABCTBOM YKpaiHu?

A 3arasmbHOJEpsKaBHI Ta perioHaabHI

B Miciiesi Ta 060B’a3K0Bi

B 3aranbpHomep:xaBHi Ta MicieBi

T’ PerionanbHi, fepxaBHi Ta MyHinumaaibHi

3. Ake 3 nepepaxoBaHuX CTArHEHb HE HANEXWUTb A0 aAMiHICTPaTUBHMX?

A IMItpad B I'pomazaceki poboTn
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HeHHs abo Ge3mocepenHiM 00’€KTOM IIPaBOIOPYIIIEHH.

B BzarTa Ha mopyku
I’ OnnaTHe BUIyUYeHHS MIpeaMeTa, IKUIl CTAB 3HAPALIAM BYU-

4. lMepLuy YepBoHy kHUry B YkpaiHi 6yno BugaHo:
A 1949 p. B 1980 p.
B 1963 p. I 1991 p.

5. o ny6bniyHoi agmiHicTpauii He Hanexarb:
A Opranu 3akoHOZaBYOI BIagu
b MinicrepctBa

B Opranu miciieBoro camMoBpsaAyBaHHsA
I’ ®ounp gep:xaBHOro MaiiHa

6. BignosigHo po 3akoHy YkpaiHu «[1po 3BEpHEHHS rpoMagsiH» 3BEpPHEHHS
po3rnsfalTbes Ta BUPILLYHOTLCS B TEPMIH He GinbLue Hix:

A 10 guis B Ogunu micannb

B 15 guis T 45 nuis

7. OepxaBHuUin opraH, sIkKMM He MisHiwe 15 BepecHsA KOXHOro poky nogae Ha
po3rnsg no BepxoBHoi Pagn YkpaiHn npoekT 3akoHy npo [epaBHui GromkeT
YKkpaiHu Ha HacTynHun pik:

A Kabiner MinmicTpiB Yxpaiau

B MinicrepcTBo (hiHauciB Ykpainu

B MinicrepcTBo g0x0x4iB i 300piB YKpainu

I’ HamionaapHuii 6aHK YKpaiHu

8. BignosigHo go NMogaTtkoBoro koaekcy YkpaiHu nnaTtHUK nogaTkiB 3060B’s-
3aHWIA:

A OGupaTtu caMOCTiliHO MeToJ BeJeHHs 00Ky JOXOIiB i BUTpaT

B KopucrysaTucsa mogaTKOBIMH IIiJIbraMy 3a HaABHOCTI IIiicTaB

B OpepskyBaTu BiiCTPOUEHHS, PO3CTPOUECHHS CILJIATU IOAATKiB
a00 TTOaTKOBUI KPEIUT

T IlomaBaTu 4O KOHTPOJIOIOUNX OPraHiB AeKJapallii, 3BiTHiCTH
Ta iHIII JOKyMeHTU

9. YCTaHoBIThb BIAMOBIAHICTE MiXK XapakTepucTukamu pisHOBWAIB npasa npu-
POAOKOPUCTYBAHHS Ta MOHATTAMM.

1 3amoBoJsieHHs TOTPed HACEJEHHA B MUTHiN BOAL, AJIA MOOYTO-
BUX Ta BUPOOHMUUX IfijIei

2 Bugo0yTOK KOPHCHUX KOIIAJUH, OYZiBHUIITBO Ta €KCILIyaTa-
1Iid Iig3eMHUX CIIOPYI

3 NuxaHHA Ta BUPOOHMYI Iiji

4 MucaInBCTBO, MOJIOBAaHHS, POAJIbCTBO, HAYKOBi, BUXOBHI Ta
ecTeTUYHi Imii

A 3emiexopucTyBaHHA

b Bukopucranusa Hagp

B BonokopucrtyBaHHSA

I’ BukopucrtanHA TBAPUHHOTO CBiTYy

[ Buropucranasa armocepHOTO MOBiTpA
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1 Bugineni 3 Buioro 0o4KeTy Ha MeBHUM CTPOK Ha KOHKPETHI
ijJi cyMu BUPiBHIOBaAHHS COIIiaJIbHO-eKOHOMIiUHOT'O PO3BUTKY

2 IIpomopirifiHe IoMicAYHEe 3MEHIIEHHS AepP:KaBHUX BUIATKIB
3a BciMa cTaTTaAMU

3 IlepeBenmeHHA KOIMITIB 3 (hoHAY (hiHaHCOBOI MiATPUMKM perio-
HiB 0 OI0MKETiB HUIKYOTO TEPUTOPiaIbHOTO PiBHA

4 Cymu, AKi BUIIIAIOTBCS 3 BUIUX OMOMKeTiB mjad ¢dopmy-
BaHHSA MiHiMaJbHOTO OIOIKETY.

A Torarii B Cy6Bemnmii I CexBectp

B Tpanchepru I’ Cy6eumii

10. YcTaHoBITb BiAMNOBIAHICTL MK BUOAMN OIOAXKETHUX KOLUTIB i NOHATTAMU.

11. PosTawywnTte B NOriyHin NOCniAOBHOCTI cTadii agMiHicTpaTMBHO-NpoLecy-
arbHOI OIANbHOCTI.

A Cramis ockapskeHHS ab0 OIPOTECTYBaHHSA

B Cragia amanisy curyarrii

B Crazmia BUKOHAHHA yXBaJeHOTO PillIeHHA

I’ Cragia yxBajieHHA pPiIlleHHA MO CIIpaBi

Il. MopiBHANTE NOHATTA.

e ITomaTox — 30ip — MuTO.

e AmiHicTpaTuBHe IIPOBaAKeHHS B aIMiHiCTPaTHBHOMY IIO-
PAIKY — aAMiHicTpaTHBHE IIPOBAIKEHHA B CYJIOBOMY IOPAIKY.

e OmaTHe BUJIYUYEHHA IIpeIMeTa, SKUI CcTaB 3HAPANIAM BUU-
HeHHsA abo OGesmocepenHiM 00’€KTOM NPABOIOPYIIEHHA — KOHMI-
cKaIlisl TaKOTo IIpeaMera.

e AnMiHicTpaTuBHe 3aTpUMAaHHA — aAMiHiCTpaTUBHUMI aperT.

lll. BunpaBTe nomMunku y4Hsi/ly4yeHuui B camMOCTiWHi po6oTi 3 ciHaHco-
BOro Ta agMiHicTpaTMBHOro npasa.

1. AgmiHicTpaTBHE CTATHEHHS MOXKe OYTH HaAKJIALeHO He IIis-
Hillle K yepe3 TPU MicAIlll 3 JHA BUMHEHHS IPaBOHOPYIIIEHHS.

2. AngmiHicTpaTuBHE 3aTpUMAaHHA — Il IIPHUMYCOBE JOBTOTPIH-
BaJie o0MeKeHHs cBOOOAM Aili i mepecyBaHHA 0cO0M, AKA BUMHUJIA
aIMiHicTpaTHBHE IPABOIOPYIIEHH.

3. llep:kaBHa cay:kba — 1me mpodeciiina miAabHiCTH 0C¢i0, AKi
obifiMaioTh mocagu B Oep:KaBHMX OpraHax Ta IixX amapari mas
OPaKTUYHOTO BUKOHAHHS 3aBAaHb 1 MPUHIIUIIIB JepP:KaBH.

4. 3aKoHOmaBUMII IIpoIlec — IIe perjJaMeHTOBaHA HOPMAaMU
mmpaBa OifAJbHICTh, OB’ sA3aHa i3 CKIASAHHAM, PO3TJIII0M, 3aTBEP-
IKeHHAM OIOIKeTiB, iX BUKOHAHHAM i KOHTPOJIeM 3a IX BUKOHAH-
HSIM, PO3TJIAI0OM IIJIaHiB IIPO BUKOHAHHS OI0I2KeTiB, 110 CKJIAaAaloTh
3aKOHOJABYY CHCTEMY ¥ KpaiHu.

5. Ilix 3BepHEHHAMHU TI'POMAaAAH CJiJ PO3YMiTH BUKJAIeHi B
OuCbMOBiH (hopMmi mekapaillii, BUMOTY Ta TBEPIKEHHS.

6. ITogaTKoBe IIpPaBo — Ie CYKYIIHICTh IIPABOBUX HOPM, SIKi pe-
I'yJI0I0TH BifHOCHMHU B rajrysi (piHaHCOBOI AisAJIBHOCTI.

7. ITocamoBi ocobu — Iie KEePiBHUKU ¥ 3aCTYIHUKN KePiBHUKIB

rpoMaJCbKUX OpraHisalliii Ta ix amapary.
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IV. Po3B’sixiTb cuTyadii.

Curyauia 1. Bogxiii/Bogilika aBTOMOGinA mpoixaB/mpoixaja Ha Yep-
BoHe cBiTyio. HaBemiTs mpukJjan, KOJMM 3a HACTIZKM BKAsaHOTO IIPABO-
THOPYIIeHHs BOAili/Bomilika Oyme HecTH BiANOBiZaJbHICTHL 3a HOpMaMu
amMiHiCTpaTHBHOIO IIpaBa, a KOJU — 3a HOPMaMHU KPUMiHAJIbHOTO IIpaBa.

YKaxiTb BiAMIHHICTb Y CKnagi NpaBOMOpYLUEHHs], ska oOymoBuna 3miHy xa-
paKkTepy NpaBONOPYLUEHHSI.

XT0 i Ak Byae BM3Ha4YaTV BMA BiANOBIAANbLHOCTI B NepLIOMy Ta ApYroMy Bu-
nagkax?

Axknii BUA BiANOBIOANBHOCTI MOXITMBUIA B MEPLLUOMY Ta APYroMy Bunagkax?

Curyania 2. ¥V wmictri N. cranacs ZopoKHBO-TPAHCIOPTHA IPUTOIa
(OTII): siTkHyaucsa aBromob6ini «Jlamoc» Ta «CiaByra». Koken 3 yuac-
HUKiB/ydJacHUIb TOBOAUB/IOBOANUIIA, IO BiH/BOHA iXaB/ixasa Ha 3ejieHe
cBiTJIO cBiTs0hOpa, TOAI AK iHIIMII/iHIIIA — MOPYHIMB/MOpPYyIINWJa IIpa-
BUJIA TOPOKHBOTO PYXY, HAMAramynuch IPOiXaTHu mepexpecTs Ha YepBOHE
cBiTJIO cBiTIIO(OpPA.

Cdopmynitonte npobriemy, sika npussena 40 BUHUKHEHHSI MPaBOBiAHOCKH.

YKaxiTb y4aCHMKIB/y4aCHULb LIbOro NPaBOBiAHOLLIEHHS.

Ak i 3a Hopmamu Akoro Koaekcy byayTb BUPILLYBaATMUCA NPOTMPIYYS MiX y4yac-
HUKaMW/y4acHUUSMU LbOro NPaBoMNoOpYLUEHHS?

Axuia cknag yvacHuUkiB/y4acHWLb NpyU po3B’si3aHHi 4aHOro NPaBOBIAHOLLIEHHNA?

Aky BignosiganbHiCTb 6yae HeCTU BUHHUIA/BUHHA Yy O TI?

Curyania 3. Bacuab (15 pokiB) mepebyBaB Ha CTaAiOHi y cTaHi CHJIb-
HOTO aJIKOTOJIbHOTO CIT STHiHHS.

Yn BunHMB Bacunb npaBonopyLueHHNA?

Hopmamu akoi ranysi npasa perynoeTbes Le npaBoBiAHOLWEHHNA?

Ywu nignsrae Bacunb BignosiganbHOCTI?

Ao TaK, y SKOMy HOPMaTMBHO-MPABOBOMY aKTi MOXHa 3HaWTU CaHKLilo 3a
30iAICHEHHS LIbOro NPaBOMOPYLUEHHSI? AKLWO Hi, Koro 6yae npuTArHyTo Ao Bigno-
BiganbHOCTI?

Curyauia 4. Hauvanpuuiiga paiioHHOTO BiggiiKy BHYTpPIlIHIX crpas
BifMOBMJIA Y BUAAUi LO3BOJY Ha IPUA0aHHA Ta 30epiraHHa MUCIUBCHKOI
pyutaumi rpomagsauuny Crpinamomy C. Crpinauuit C. mogas yci moky-
MEHTH, HeOoOXimHi ajgd BuUAaui M03BoJy Ha HpumdbaHHsa Ta 30epiraHHSa
MUCJIUBCHKOI PYIIHUIIL, 3a0e3meunB yMOBU AJs il 30epiranusa. Byab-aki
00CTaBUHU, IO MHEPEIIKOAKAITh 0e3[eYHOMY KOPHCTYBAHHIO Ta IIOBO-
IKEeHHIO 31 30po€io, BiACyTHi.

Aka ranysb npaBa perynioe BkasaHy cuTyaLito?

Yy npaBoMipHi Aii Ha4YanbHWLi panoHHOrO BiAAINKY BHYTPILUHIX cnpaB?

Akwo Aii HavyanbHWLI panoHHOrO BIAAINKY BHYTPILLHIX CpaB HENpaBOMIpPHI,
y SIKOMY OpraHi ix MOXHa OCKapXuTun?

Curyauia 5. Ilig yac mpoBeseHHsS peiioBOi HepeBipKM TpoAaBeIb/
IpOJaBUYMHA BiMOBUBCS/BifMOBHMIACA BOYCTUTH [0 IPUMIIIEHHS Ki-
OCKY IIepeBipAYnX MOCamoBUX 0Ci6 mogaTKoBOI iHCIeKIil, AKi Maau Bci
HeOOXigHI JOKYMeHTH, IO IiATBEPIKYBAIN 3aKOHHICTL IMEepPeBipKHU.

Uu € B fisix npoaasLsA/npoaaBYunHi cknaj agMiHiCTpaTUBHOMO NPaBonopyLUEH-
HA? AKWO €, TO SKoro?

BusHauTe cy6’ekT BianoBiganbHOCTI.
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Tema 4.
Kpuminanvne npaéo Yrpainu

Cui prodest? Cui bono?
Komy BurigHo? Komy Ha kopucTb?
JlamuHcbkul Kpunamut eucriie

§ 19. 3ATAJIbHA XAPAKTEPUCTUKA
KPUMIHAJIbHOIO NPABA YKPAIHU

1. IloHATTS Ta MPUHIMION KPUMiHAJBHOTO MpaBa

TepMmiH «KpUMiHATBHUN» IOXOIUTDH Bill JATHHCHKOTO IIPUKMET-
HUKa criminalis, aKuii, y CBOIO Uepry, MOXOAUTHL BiJ iMeHHHKa
crimen (criminis) — ajouumH. 3BijicM I HasBa OAHiel 3 raaysei
cHUCTEeMH IIpaBa — KpHUMiHaJbHE IIPaso.

W Kpuminanvne npa6o — Iie cucreMa OPUAWYHUX HODM, ¥
i~/ AKX BU3HAYAETHCA, AKi CyCHiJbHO HeOesleuHi NiAHHA €
3JI0YMHAMH i IKi IOKapaHHsa MalOTh 3aCTOCOBYBATHUCS 0 0Ci0, 10
iX BUMHUJIU.

YnepLue npo kpuMiHanbHe NpaBo 3ragyeTbCsa y TBOPaxX PUMCBHKMX IOPUCTIB, a

BUKMaAaT KpMMiHarbHe npaBo novanu B ITanii B BonoHcbkoMy yHiBepCUTETI
B KiHUi XII cT.
[MoyaTok yKkpaiHCbKOro KpMMiHaMNbLHOTO NpaBa MoB’si3aHn 3 BUHUKHEHHSAM [aB-
HbOYKpaiHCbKOI Aepxasu. lNMepwmnmn npasoBuMmn aktamu Gynu goroeopu 3 Bi-
3aHTIED KMIBCbKMX KHs3iB Onera (911 p.) i Irops (944 p.), y SIKMX MOXHA 3HANTU
OKpeMi HOpMUK KpuMiHanbHOro npasa. Hambinblue 3HayYeHHs cepen NpaBOBUX
nam’sIToK Toro Yacy mMae «Pycbka npasgay. Y 3anopisbkin Civi cBoiX KpuMiHanb-
HMX 3aKOHIB He Byro. MNMokapaHHsa Npu3Havanucst Ha NiacTasi 3BU4AEBOro NpaBga.

fAx ramysi myO6aiuHOro mpaBa KpPHUMiHAJIBHOMY IIPABY MpPHUTA-
MaHHI 3araJbHO000B’ I3KO0Ba HOPMATHUBHICTE, (hopMaIbHA BU3HAUE-
HiCTh HOpPM, iX JeprKaBHA 3a0e3IeYeHiCTh, a TAKOK BJIACTHUBI JIMIIIEe
KPUMiHAJIBLHOMY TIPABy IPEAMET i MEeTOJ IIPABOBOTO PETYJIIOBAHHS.

MNpenmet npaBoBoOro MeTon npaBoBOro perynioBaHHA
peryntoBaHHs BiAAHOCUH, L0 BUHUKAIOTb Y 3B’A3KY
Y KpMMiHanLHoMmy npasi 3 BUMHEHHSIM 3104UHY

CyCninbHi BiAHOCUHW, O BUHMKAOTb
y 3B’A3KY 3 BUMHEHHSAM [isiHHS,
nepeadavyeHoro KpUMiHanbHUM

3aKOHOM

MeTOoZ NMPaBOBOI OXOPOHW CYCNifbHUX
LiHHOCTEN i BIQHOCWH Y BUrMAai
3aCTOCYBaHHS NMokapaHHsi

KpuwminanbHe mpaBo BUKOHYE TaKi QyrKuUiL:

® 0XOPOHHY — BBaKAETHCS TOJOBHOIO, TOMY IO OCHOBHUM 3a-
BIAaHHAM ITiel raysysi mpaBa € 3axucT (TOOTO 0XOpPOHA) CYCITiJIb-
CTBa BiJ HaliHe6e3NMeuHiNnX IIPaBOIOPYIINeHb (3JI0UYNHIB);
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e nonepedixysaivHy (IPeBEeHTUBHY) — Tmependavae moiepe-
IOKeHHs 3[iMiCHeHHsA o0co00i0, AKa BUMHNIA 3JI0UMH, HOBUX
3JIOYMHIB, a TAKOXK 3aCTepPeKeHHs ITOTEHI[IMHUX IPaBOIIOPYII-
HUKIB BiJl BUMHEHHA MPOTUIIPABHUX [iii;

® GUX06HY — 3a AOIIOMOIOI0 IIPaBOBUX HOPM iH(popMmye irozxeil
PO HENPUITYCTUMi IJIf CYCHiJIbCTBA AiIAHHA Ta NPUIEILIIOE
YCBiIOMJIEHHS BaKJWBOCTI MOTPUMAaHHSA IIEBHUX ITPABUJI COILi-
aJIbHOI IIOBEIiHKU;

® pezysamueHy — AOIIOMAarae PeryJIloBaTU MOBEAIHKY JIIOAUHU B
PUBUKOBAHUX CUTyAIlifdX.

BiANOBIAANbHICTb NULLE 32 BYMHEHHS CYCMiNbHO
Hebe3neyHoro AisHHS, LWo nepegbayeHe 3akoOHOM siK 31104MH

!

=
% BiZNOBiOANbHICTb TiNbKM 3@ HASBHOCTI BUHU
MpuHUMnn
KpUMiHanbHoro
npaBsa
0COOMCTUI XapaKTep BiAnoBiAarnbHOCTI

oA i ‘ iHgMBigyanisauis KpMMiHanbHOI BignoBiganbHOCT Ta
£ NnoKapaHHSA

2. 3araapHa xapakKkTepucTHKAa KpuMiHAJIBHOTO KOmeKcy
Ykpainu. 3apganasa KpuminaibHOro Kogekcy YKpainu

KpuminanbHUiT 3aKOH — Ile OCHOBHE JAKEpesio KPUMiHAJbHOTO
npasa. TinpbKM KpUMiHAJNbHI 3aKOHW BH3HAIOTH 3JIOUMHHICTDL [Ii-
AHHA ¥ KapaHicTh. KpumiHaIbHUNA 3aKOH Mae OXOPOHHE, pezy-
aAamueHe, iH@opmayiilHe Ta 3anobiiHe 3HaueHHsaA. CaM @QaxT
icHyBaHHA KPUMiHAJIBbHOTO 3aKOHY IIOIEPEIKAa€ BUNHEHHA HOBUX
3JI0YMHIB.

OcHOBY 3aKOHOJABCTBa ¥YKpaiHWM NP0 KPUMiHAJIbHY BiAIOBi-

IanbHiCTh cKJanae KpuminanbHUN KoJeKCc YKpaiHu, yxXBaJeHUH
5 kBiTHa 2001 p., akwuii HabyB umuHOCTI 1 Bepecuma 2001 p. i
IPYHTYETHCA Ha ROHCTnTyun YkpaiHu Ta B3araJbHOBU3HAHUX
OPUHINNAX i HOpMaX MiKHAPOJHOTO IIpaBa.
KIA Epummanbnuu 3axon — 11e akT BepxoBHoi Pagm Ykpainwm,
i aRui yCTaHOBIIIOE migcTaBm RpI/IMlHaJIbHOI BigmoBizab-
HOCTi, BU3HaUae, AKi CycIiJibHO HebOealeuHi AisTHHA BUBHAIOTHCS
3JIOYMHOM i AKi ITIOKapaHHA MOKYTb 3aCTOCOBYBATHCA 0 0Ci0, BUH-
HUX y iX BUMHEHHI.

KpuminanbHUIT 3aKOH XapaKTepPU3YETHCA HUSKOIO BJIACTHUBUX
oMy 0O3HAK:

e Ipu3HaUeHUN A 3a0e3lmeueHHs OXOPOHM IIpaB i cBOOOZ JiO-

OUHU i rpOMaJAHNHA, BJIACHOCTi, IPOMAaACHKOr0 MOPAAKY Ta I'PO-

MaJicbKoi 6e3meKu, TOBKiJIA, KOHCTUTYIIilHOTO Jany ¥ Kpainu

i,
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BiJl 3JIOUMHHOTO HOCATAHHSA JJIS HiATPUMKKN MUDPY Ta 0e3leKu

JIIOZCTBA, a TAKOK IOIMEPeIKeHHs 3JI0UYNHiB;

® € €IVUHUM IKepesoM KPUMiHAJILHOTO IpaBa;

® 3aKpPiIJIioe IIiicTaBU Ta NPUHINON KPUMiHAJbLHOI BiAIOBigaIb-
HOCTi, a TaKOX (hOPMYJIOE 3araJibHi MHOJIOKEHHS KPUMiHaJb-
HOTO IIpaBa;

e BuU3HAaUae€, IKi cycHiibHO HebeslleuHi MiAHHA € 3JI0UMHAMHU, Ta
BCTAHOBJIIOE IIOKapaHHS, AKi MOMXYTh OyTHM 3acTOCOBaHi OO0
ocib, AKi 3AificHUIN 3JI0YNHN;

e BigmoBizmae comiaJpHO-IOJNITHYHUM, €KOHOMIUHHM Ta iZeoJjo-
TiYHUM yMOBAM JKUTTS CYCIiJILCTBA;

® CIIpUs€ TOMEePeIKeHHI0 3JI0UMHHOCTi, BUXOBAHHIO I'POMAaIAH Y
nyci moBaru no KoHceTuryii YKpainu Ta iHIINX 3aKOHIB.
Kpuminanpauii Kogeke YKpaiHU CKJIaJAa€ThCA 3 JBOX YaCTUH —

3aranapaoi i OcobauBoi, 35 pos3mindiB, AKi BKJIIOUYAIOTH CTATTi, IO
MiCTATH KPUMiHAJBHO-IIPABOBI HOPMU Ta iHCTUTYTH.

3azanvna wacmuna (15 posminiB) cKIamgaeTbcsad 3 HOPM, IO
BCTAHOBJIIOIOTH 3arajbHi IIOJOMKEHHS KPUMiHaJILHOTO IpaBa, BU-
3HAYAIOTh [Oil0 KPUMIHAJLHOTO 3aKOHY B dYaci, mpocTopi, IIOI0
IIeBHOI'0 KoJa 0cid, (GopMyJII0Th HOHATTSA 3JIOUMHY, HOro BUAIB,
cramiii, cy6’exkra 3JI0YMHY, BUHMU Ta il (OPM, HOAAIOTH CUCTEMY
IoKapaHb i 3BiJIbHEHHS BiJi KPpUMiHaAJBHOI BiAIIOBiZaJbHOCTI Ta
MOKapaHH4d.

Ocob6nuea wacmuna (20 pos3ainiB) MicTUTh CUCTEMHU TTepeTiK
HOPM, Y AKUX HOJAaHO KOHKPeTHi 3joumHu. Y HOopMax OcobamBoi
YACTUHU ONMKUCYIOTHCS O3HAKU CKJIAIB 3JIOUMHIB 1 mependauaoThCs
CaHKIIil 3a IX BUMHEHHI.

T'osoBHI 3aBmaHHA KPUMIiHAJBHOT'O IpaBa 3aKpiIlIeHO B Iep-
mriit crarti KpuMinaabHOrO KomeKkcy YKpainu.

Kpuminanvnuil kodexc Yrpainu
Cm. 1. 3a60annsa Kpuminanvnozo kodexcy Yrpainu.

1. KpuminanvHuil kKodexc YKpaiHu mae c8oim 3a80AHHAM
npaeoge 3abe3neyenHs 0XOPOHU npas i c60600 NOOUHU i 2poMa-
0anuHna, 8aacHocmi, 2pomadcvbKo20 nopadKy ma 2pomadcvKoi
Oesnexu, 008KiANA, KOHCMUMYUilitHoz0 ycmpoio Ykpainu 6id
3M0YUHHUX NOCAZAHb, 3a6e3neweHns mupy i 6esnexu awdcmea,
a makKox 3anobizaHHs 3A04UHAM.

2. lnsa 30ilichenHa uybozo 3a80aHHs KpuminaavrHuil xodexc
Vkpainu eusnauae, axi cycninvHo Hebes3neuHi OiAHHSA € 3N0YUHAMU
ma AKi NOKAPAHHA 3acmOocosyomuves 00 0cib, wo ix 6LUHUILU.

3. lia KpuMinaibpHOTO KoJeKcy YKpaiHu Moo ocio,
Yy IPOCTOPOBMX i YaCOBHX MeiKaXx
g moTpuMaHHS Ta 3aCTOCYBaHHA KPUMiHAJBHOTO 3aKOHY
Ba'KJINBO 3HATU NPUHYUNU 1020 0ii 6i0HOCHO 0Cib, Y npocmopo-
eéux i wacosux mexcax. Cyts npunyuny 0ii Kpuminanvrnozo xo-
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dexcy 6i0HOCHO 0ci6 3HAXOAUTH CBiil BUpa3 y ToOMy, 110 BCi ocobu
(rpomanaam YKpainu, ocobu 6e3 rpoMaasaHCTBA, iHO3EeMHi Irpoma-
IAHU), IKi BUMHWJIN 3JI0YMHU Ha TepuTopil YKpaiHu, OigiaraioTh
BiAOBiZAaIBHOCTI 3a KPUMiHAJIBHUM 3aKOHOM ¥ KpaiHW!.

I'pomagsanu Ykpainu Ta ocobu 6e3 rpoMaaAaHCTBA, AK1 BUMHUIN
3JIOUMHU 3a MeKaMu Y Kpainu, IMigaAaramoTh KPUMiHAJIBHIN BiAIo-
BiZaJbHOCTI 3a IIUM KOJEKCOM, SIKIIO iHIIle He IepemdaueHo Mix-
HaApPOIHUMMU AOroBOpaMu ¥ KpaiHu, 3rofy Ha 000B’SI3KOBiCTh AKHX
HagaHo BepxosHoio Pamoro Ykpainu.

Imosemiri a6o ocobu 6Ges3 rpomMaasaHCTBA, AKI BUMHUJINA 3JIOUUH
mosa Me)XamMu YKpaiHu, OiAaaramoTh BiamosiganbuocTi 3a Kpumi-
HaJIbHUM KOJEKCOM YKpaiHu y BUIaIKaX, IepemdaueHnx MixKHa-
POAHUMU AOTOBOpPaMHU, ab0 AKIIO BOHM BUMHUJIN IIepeadaveHi Ium
Komexcom 0co6MBO TAMKKI 3JI0YMHM IPOTH TIPaB i ¢cBOOO rpoma-
IAH YKpainum abo mporu imTepeciB Yxpaimm. fKIimo 1mi ocobu 3a
BUMHEH] 3JIOYMHU 3a3HAJM NOKApPaHHS 3a KOPJIOHOM, iX HE MO-
JKYTh IPUTATHYTH M0 KPUMiHAJBbHOI BigmoBimaabHOCTI B YKpaiHi
3a IIi caMmi 3jouMHMA.

3JI0UYMHHICTE 1 KapaHicTh MifAHb y TAKMX BUIIAAKAX BH3HAUa-
IOThCA 3TITHO 3 YKPaiHCBKUM 3aKOHOM, He3aJeKHO Bim TOro, um
BU3HAYAIOTHCSA IIi OiSHHA 3JIOUMHAMH B Till mepskaBi, me ix GyJo
BUMHEHO.

CyTb mepumopianvnozo npuHyuny IoJsarae B TOMY, IO Bci
ocobu, AKi BUMHWJIM 3JOUYMH Ha TepUTOopii YKpainm (cyxomyTHa
TePUTOPiA, HaApPA, IMOBITPAHUN HIPOCTIp Yy MeKax KOPAOHIB YKpa-
iHm; BificbKoBi Kopabai mig mpamopom YKpaiuum Ta Jjitaxku, ge 0
BOHU He Iepe0yBaJin; HeBilichbKOBiI KopabJii y BiIKpUTOMY MOpPi Ta
JiTaK¥ B HOBITPAHOMY IIPOCTOPi; BHYTPIIIHI BOAM), HigasaraioThb
KpPUMiHANbHIZT BimmoBimambuocTi 3a KpumMiHaabHUM KOIEKCOM
Ykpainwm.

3JI0YMH BU3HAYAETHCA BUMHEHNM HaA TepUuTOpii YKpainu, AKIIO
ioro OyJi0 mouaTo, IIPOMOBIKEHO, 3aKiHueHO Ha TepuTopii YKpa-
inn. CriByuacHHUKH 3JI0YMHY — OpraHisaTopu, Iig0yproBadi, mocob-
HUKN — HECYThb BiimoBimaibHicThL 3a 3aKoHaMHU YKpaiHum i Tomi,
KOJI BOHM OilOTh Ha TepuTopii YKpaiHu, a BUKOHaABEIb — 3a KOp-
IIOHOM, a TaKOK TOMi, KOJW BOHU JilOTh 3a KOPAOHOM, a BUKOHA-
BeIlb — Ha TepuUTopii YKpainu.

OKpeMO BUPINIYETHCA NUTAHHA NTPO KPUMiHAJBbHY BinmOBi-
ITaJbHICTh IUILJIOMATUYHUX IIPEJCTABHUKIB iHOBeMHUX IepsKaB Ta
iHIMUX TpOMAafAsAH, SKi MAlOTh IPaBO iMyHIiTeTY (eKCTepUTOpPiaib-
HUH craTyc). ¥ BUNAAKAX BUMHEHHSA IIMMHU 0co0aMU 3JIOUMHY Ha
TepuTopii YKpaiHu ODUTAHHS IIPO iX BiAMMOBiZaJbHICTH BUPIIIY-
€ThCS TUILIOMATUYHUM IIJIAXOM BiIIOBiZHO 1O HOPM MisKHapO/I-
HOTO IIpaBa.

3a npuHyunom 0ii KPUMiIHANLBLHO20 3AKOHY 6 4ACi NMUTAHHSA
PO 3JIOUMHHICTD 1 KapaHicTh AiTHHA IIOBUHHO BUPIITyBaTHUCA BiJ-
TMOBiTHO 10 3aKOHY, AKWII OYB UMHHWIN Ha Yac 3AiliICHEeHHS 3JI0-
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YUHHOTrO AissHHA. YacoMm 3AiliCHEeHHS 3JOYMHY BU3HAUAETHLCA Uac

3MificHeHHA CYCHiJibHO HebOeameuHoro AiAHHA (0e3miAHHA) Hesa-
JIXKHO BiJ HacCJigKiB.

YuHHiCTb KPMMiHANbLHOro 3aKOHy B Yaci
|
| | | |
KpuMiHanbHUI 3aKOH He
Mae€ 3BOPOTHOI CMNM, TOGTO KpumiHanbHui
He PO3NOBCHAKYETLCA HA 3aKOH Mae

KpuminanbHui
3aKOH Habupae

KpuminanbHui
3aKOH BTpayae

YUHHOCTI YHUHHICTb Aii, BYMHEHi Ao HabpaHHs 3BOPOTHY Ccuiny
HUM YUHHOCTI
3 MOMEHT! .
ppiny osn?;H oro |y BUMaaky 1oro AKLLO BCTAHOBIOE AKLLO BUKITHOYaE
. KacyBaHHS KapaHiCTb AisHHS KapaHiCTb AisHHSA
B CAMOMY 3aKOHi cracysa apaHicTe A apaHicT A
nicns 10 gHiB g
Gy AHiB 3 y BUNagKy SKLLO MOM'SIKLLYE
MOMEHTY 110r0 o SKLLO MOCUITIOE 6
~ odijiHoro ~ 3aMiHu i1oro nokapakHst abo
iHLLMM 33KOHOM BiANOBIAANBLHICTL
ONPUNIOBHEHHS AnoBIA
3 A oro Yy BUNaaKy
ony6nikyBaHHs B 3aKiHYeHHs
odpilinHomy CTPOKY, Ha kWi
BUJAHHI itoro 6yno BuaaHo

S

%S/l 3anumaHHs1 ma 3ae80aHHs

Po3B’axiTb cuTyauilo, KOPUCTYHOUMCb KOAOM 4YM MOCUNAH-
HAM Ha ctaTtTi KpumiHanbHoro kopekcy YkpaiHu http://zakon.
rada.gov.ua/laws/show/2341-14#n18.

Curyauisa. I'pomagaamn Yipainu Besgymuuit O., axwmit
HiZle He IpaIlioBaB, «3apo0JIAB» I'POIII ILJIAXOM IOorpabyBaHb
MIPOMOBOJILYMX MaraswHiB y pisuumx Mmicrax Ykpaimu. Ocranmue morpaly-
BauHA BiH BumHUB B Ilepemunuri (Ilonbia), me itoro 6yJsio 3aTpmMaHo.

Ak Mae BupillyBaTUCA NUTaHHA NPO KpUMiHaNbHY BignosigansHicTe besgym-
Horo O.?

3anuTaHHsA Ans camornepeBipKu

1. o Take KpumiHanbHe nNpaBo?

2. Aki ocobnmnBocCTi NpegmeTa NPaBoOBOro PeryrtoBaHHsA KpUMiHansHoro npaea?

3. Cxapaktepuayinte 3aBgaHHsi KpumiHanbHoro kogekcy Ykpainu.

4. HasBiTb NpMHUMNIM KPUMiIHanNbLHOIo npasa.

5. lanTe xapaktepucTtuky aii KpmmiHansHoro kogekcy Ykpainu wopgo ocib, y
NPOCTOPOBMX | YHACOBUX MEXaX.

§§ 20-21. 3MOYUH

1. Ilonarrta 3aounny. O3HAKH 3JIOUMHY
ITix 3moumHOM y MOOYTiI PO3YyMitOTh Ail, AKi HOPYIIYIOTH 3aKOH

i gKi migaaraoTs KPpUMiHAJILHOMY IIOKapaHHIO.
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MOHATTA 3N0YMHY Mae [AaBHK iCTOpIlO, CTABNEHHSA CycninbCTBa 40 HLOIO B
pi3Hi Yyacm Byno pisHum. Y flaBHbomy €rvnTi Ta [peuii 3noynHom, Hanpvknag,
BBa)kanocs 3anuiieHHsi 6aTekiB 6e3 noxoBaHHS. Y 6aratbox KpaiHax €sponu
B nepiog CepeaHbOBiYYsl 3MOYMHOM OrosiowyBanacs epecb. KpoBHa nomcra
posrnsiganacs B o4HUX KpaiHax sik 000B’'s130K, @ B iHLIMX — SIK 31TO4UH.
Ynepuie cnpoby BU3HAYNTN NOHATTS 3MOYNHY 3p0OMnu aBHBOPUMCHK OpU-
CTU. BoHn BBaxanu 3no4nHOM fii, Ski xapakTepusyoTbCs HacunsCcTBOM abo
obmaHomMm.

o
i

Wi 3nowun — 1e nepenbauene KpumiHaJabHMM KOJEKCOM CY-
‘=p4| CIiIbHO HeOeslmeuHe BUHHE AiAHHSA (Iig abo 6e3miAabHICTSH),
BUMHeHe ()iBMYHOI0 OCYIHOI0 0C000I0, AKa AOCATJA BiKy, 3 AKOIO
HacTae KpuMiHaJbHA BilIIOBiZaIbHICTE.

3 YKa3aHOI'0 BU3HAUYEHHS BUILINBAIOTL YOTHPU OCHOBHI O3HAKH,
AKi ZOoCTaTHHO MOBHO XapaKTepPU3YIOTh 3JIOUMH.

O3HaKu 3N04YMHY

cycninbHa

HebeaneyHicTb UBOIAIDABLCHE BUHHICTb KapaHicTb

OCHOBHOIO 03HAKOIO 3JIOYUHY € HOTO0 CYCnisibHa Hebe3neunicma.
Bona BuABISAEThCS Y CIPUUYMHEHHI a00 CTBOPEHHI 3arpo3u 3aBIaHHA
IMIKOAW CYCIIiJIFHUM BiJHOCMHaM, IOCTABJIEHUM IIiJ] OXOPOHY KPU-
MiHAaJBHOTO 3aKOHY. XapakTep i CTymiHb cycmisibHOI HebGesmeKu
BUBHAYAIOTHCA BCi€I0 CYKYIHICTIO 00°'€KMUBHUX i CYO €EKMUBHUX
03HAK 3M04YUHY:

e minHicTio 6sara (To0TO 00’€KTa), HA SKe IIOCAra€ 3JIOUUH;

® XapaKTepoM AisiHHSA, MiCIleM, CIIOCOOOM, YacoM, OOCTaHOBKOIO
BUMHEHHS 3JIOUNHY;

® TSKKICTIO HACHIIKiB;

e (hopmoio BuHU (yMucea abo HeoOepeKHiCTh);

® MOTHBOM i METOIO TOIIIO.

Kpuminanbae 3aKOHOZABCTBO BCTAHOBJIIOE, IO mid (abo O6esmi-
AJNBHICTH), sIKA XOoua HaBiTH i opMasbHO Tigmamae Iig O3HAKU
OyIb-IKOTO MifAHHSA, IIepeadaueHOr0 3aKOHOM, aJjie dyepe3 MaJo-
3HAUHICTh He CTaHOBUTH CYCIILJIbHOI HeOe3IeKu, TOOTO He 3aBaaja
1 He MOTJIa 3aBIAaTH iCTOTHOI ITKOAW UM TO (PiBMUHil, YW TO IOPU-
OIUYHiIN 0co0i, cycmismbeTBY abo mep:kaBi (HampuKJIam, KpaTiKKa
MaJIOI[iHHOTO MaliHa — HNHPilKKa, TYMKHM, OJIBI[A TOIIO), HE MOKe
O0yTu BU3HAHA 3JI0YMHOM.

IIpomunpasnicmb o3HaAuUae, IO 3AiMCHEHHA IILOTO MiAHHS 3a-
0OpOHEeHO KpUMiHAJILHUM 3aKOHOM. [lifo abo 0e3misiabHiCTD, 1[0 He
nepeadaveHa KPUMiHAJIBHUM 3aKOHOJABCTBOM, TOOTO He 3a3HAUYEHA
B meBHi# crarti OcobauBoi vacTuHm KpuMiHaIbHOTO KOJEKCy, Hi
3a AKUX 00CTaBMH He MOKHa BBaKaTHU 3JI0YMHOM, i, IK HACJiIOK,
BOHA He TATHe 3a co00I0 KPUMiHAJIbHOI BiAmoBizamIbHOCTI.
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Hacrynaa osnaka 3y10uuHy — 6uHa@ — IIOB’d3aHA 3 HASABHICTIO B
Iisix ocobu ymmcsy abo HeobepeskHOCTi. HeBuHHe 3aBHaHHA IITKOIU
(Kasyc) BUKJIIOUAE MOKJINBICTL BUSHAHHS TAKOTO JiAHHS 3JOUMHOM.

IIle oxguiero 03HAKOIO 3JI0YUHY € KapaHicmbv, AKa 03HAUAE, IO
3a OyIb-IKUM 3JI0YMH BimmoBimHoio HopMoio KpuminamanHOTO KO-
IeKcy IependadeHo KOHKPETHI BUJ i Mipy mokapauus. HasasHicTs
ycix 3a3HaueHMWX O3HAK JO3BOJISIE B KOXKHOMY KOHKDETHOMY BU-
HagKy BiTHOCUTH Te UM iHIle TiAHHA (a0o 0e3miaabHICTh) M0 Yucaa
3JIOUMHIB, 3a AKi HacTae KapaHicTb. Bidcymuicmbv xoua 6 o0Hiel
i3 YUX 03HAK BUKLIOYAE MOHCIUBICMb PO32asdamu moil Yu iHwuil
6UUHOK SAK 3JIOYUH.

2. Cxaan smouuny. [lis. CycmiasHo HeOe3meuHi HACTiTKH.
IIpuyueaHUG 3B’A30K

Y KpumMiHaJabHOMY IpaBi HmificTaBOIO KPUMiHAJIBHOL BiAIIOBiZAIEL-
HOCTi € BUMHEHHSA 0CO00I0 CyCHiJIbHO He0e3IeyHOro AisTHHA, SKe
MiCTUTB CKJIaJ 3JIOUNHY.

Wi Crnad 3n104UHYy — Ie CYKYIHICTH YCTAHOBJIEHUX KPUMiHAJb-
‘=3, HAM 3aKOHOM O0’€KTHBHUX i Cy0’€KTHMBHMX O3HAK, AKi Xa-
PaKTepus3yIoTh CyCHiIbHO Hebe3IeuHe TiAHHS.

IIpeOmem 3a04uHy — Ie MaTepiaJbHUU IpPeIMET, 3 IPUBOLY
AKOro abo MUIAXOM il (BILIMBY) Ha SIKUHM BUMHSETHCS 3JI0YMH.

Ha saki cycninbHi BigHOCUHM Y 4yomy CyTb 3NOYUHHOIO
nocsirae Len 3noYnH? , OiAHHA?
0 O6’ekTVBHa
O6’ekt
3NOUMH CTOpOHa
Y 3MOYUHY
y
Cyb’ekt Cy6’ekTnBHa
310YMH CTOpOHa
H 3J'|OﬂMH Yomy cyb’exT
Y moxe ocoba y i "
) L 3[iNCHUB 3NOYMH (ioro
BiANoBiAaTY 3a ckoeHe? MOTUBM) i sika NOro BUHa?

Wiy O6’ekm 3104uHYy — Iie CYCHiJIbHI BiIHOCMHU, AKUM B3JIOUUH
‘=3, saBmae abo MOXKe 3aBJaTU CYTTEBOI IIKOAY i AKi OXOpOHA-
I0TbCSI KPUMiHAJIBHUM 3aKOHOM BijJl 3JIOYMHHUX mocAraHb. Hampu-
KJIag, IIpU KPamisKilii Mo0isbHOTO TesnedoHa 00’€KTOM 3J0UMHY €
BiJHOCHHU BJIACHOCTi, a IIPeAMETOM 3JI0UNHY — MOOiLIBHUN TeaedoH.

o 00’exmu6HOl cmoporu 3JI04UHY HAJIeXaTh OCHOBHiI O3HAKU
3JIOUUHY:

e JiaHHA — 1le KOHKPeTHUH, YCBiOMJIeHUH i BOJBLOBUII aKT IIO-
BeOiHKM JIOOUHN, AKUN € CYCIiJIbHO HeOe3IeuHWM i IIPOTHU-
npaBHuUM. [igHHA 3aBKAU BUCTyIae y aABox (opmax — Aii uu
O6esmisabHOCTi. [liss — 1Ie akTWBHA, CBifloMa, CycCIiJbHO Hebes-
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IeuYHa MOBeAiHKa cy0’eKTa. BiabImicTh 3JI0UMHIB MOKYTh OyTH
BUMHEHI TiIbKM HIIAXOM Ail (HampukJjazn, 3HUINEHHS abo Imo-
MIKOAKEHHA UYY)KOro MaiHa). BeamidAnbHicTh — IIe ITacuBHA
dopma moBeHiHKU 0CO0M, HEBUMHEHHS HE0 KOHKPeTHUX i,
AK1 BOoHa MOBMHHA 1 MOIJIa BUMHHUTH 3a X yMoB. O00B’s30K
BUMHUTHU IIeBHi il MOKe BUILJIMBATU 3 PiBHMX IrificTaB: i3 3a-
KOHY, 3 mpodgecifinux abo cay:k00Bux (QyHKIi (HeHamamHa
JIOIOMOT'Y XBOPOMY MEIMYHUM IIPAIliBHUKOM), 3 JOTOBOPY (Io-
pyIllleHHs 000B’SA3KiB IIOJ0 OXOPOHU MAaiiHa), 3 POAMHHUX Bij-
HOCUH (YyXUJeHHA Bij cIJIaTU ajiMeHTiB), 3 iHINIUX ITifCTaB;

® cycniavHo Hebes3neuni HacaiOxu niaaHa. CycmisbHa Hebesed-
HICTBH IIOJIATAE B TOMY, IIIO HiAHHS IIOCATA€ HA CYCIILJIbHI BimHO-
CHHU, III0 OXOPOHSIOTHCSI KPUMIiHAJILHUM 3aKOHOM, BUKJINKAE B
HUX IIeBHi HeraTuBHi 3MiHU (IIKoxy, 30uToK). CycoinbHO Hebes-
HeYHi HaCHiIKM 3ajJIe’KHO BiJi XapakTepy Ta 00cAry IIKOAU, 3aB-
IaHol MiAHHAM O00’€KTy, MOYKHA POSIONIJINTH Ha HaCIIIKH
Y BUTJIAIL peajbHOI INTKOAM Ta HACHIAKK y BUTJIAML CTBOPEHHS
3arpo3u (HebGe3meKM) 3aBAAHHS IIKOAW. DBiJbIIIicTh 3JI0OYMHIB
3aBIAIOTh peasbHOI mKoau (yOMBCTBO, KpamisKKa, rpabisk, xyJIi-
raincTBo). PaszoM 3 THM y JeAKUX BUIIAQJKAX YCTAHOBJIIOETHCS
BiAMOBiZANBHICTE 3a MiAHHS, IIIO He 3aBIAIOTHh PEaJbHOI IITKOIU
KOHKPETHOMY 00’€KTY, OOHAK CTAaBJIATHL MOT0 B HeOe3IeKy 3aB-
ITaHHA mKonu. Hampukiazn, TOPYIIeHHS OPAIiBHUKOM 3aJis-
HUYHOTO, BOSHOTO a00 MOBiTPSHOI'0 TPAHCIIOPTY HPaBUJI Oe3mMeKu
pPyxy abo ekcIiayarallii TpPaHCIIOPTY TATHE 3a CO00I0 BiAIOBi-
JaJIbHICTh Y pasi CTBOPEHHS TaKUMU OiAMU HeOes3leK! AJIa
KUTTA JIIoAeli, HACTAHHS iHIMNX TIKKUX HACTIIKiB;

® NPUYUHHUL 38’A30K Mix OisnHAaAM ma lozo Hacaidkamu. Ilig
OPUYMHHUM 3B’SIBKOM Y KPUMiHAJbHOMY HpaBi caif posymiTu
00’€KTUBHO icHyOUHNii 3B’A30K MiK MiAHHAM i CyCIiJIbHO He-
Oes3meuHMY HACHiJKaMu, KOJIU Aisd a00 6e30iAabHiCTh BUKIUKAE
HACTAHHSA CYCIIiJIbHO He6e3IIeuHOoro HacaigKy. BHoOKpeMoioTh
Taki BUAM NPUUYMHHUX 3B’ A3KiB:

® MPpUUYMHHUYN 3B A30K Opu Oes3mocepelHHLOMY 3amojisHHI (Ha-
OPUKJIAL, IIOCTPia 3 micTojsera, AKUM CIIPUUYHNHEHO CMEPTh);

® oTrocepeKOBaHUI MPUUYNHHUN 3B’ A30K, KOJIU Cy0 €KT AJs 3a-
HOJiAHHSA CYCIiJIbHO HeOe3lIeUHMX HacCJiAKiB 3acTocoBye pisHi
MeXaHi3MM, TPUCTOCYBAaHHS YW BHKOPUCTOBYE HOBEIIHKY iH-
X oci0é, HampHKJIAL HEeOCyOHHX 0ci0, AKi He moCATIN BiKy
KpUMiHAJBbHOI BigIOBigaJIbHOCTI, UM IMOBOMKEHHS TBApWH, Ha-
MPUKJA] CIeliaJbHO MiTOTOBIEHNX CODaK;

® HeoOXiTHMH TPUUNHHUN 3B’ A30K IIPU CIIiBYyYacTi, KOJIX Aii ciiB-
YUYaCHUKIB mmepe0yBaioTh y MPUUMHHOMY 3B’ SA3KY 31 3JI0YHMHOM,
CKOEHVUM BUKOHABIIEM;

® HeoOXimHMIT MPUYNHHNK 3B’ 130K 3a HAABHOCTi 0COOJINBUX YMOB
Ha 6or11i morepmisoro. Ili yMoBu BHCTYIIAIOTh IPUCKOPIOBAYAMU
HaCTaHHA HACJIAKiB (HampuKJan, CTaH CII’ AHIHH).

W7 88



Ila xapaKTepuCTUKKU 00’ €KTUBHOI CTOPOHY 3JIOUMHY BaKJIMBE
3HAUEHHA MAaIOTh TaKi @akyrvmamueéHi 03HAKU, AK Micue, uac,

06cmanosKa, 3acobu, 3Hapsdds, cnocid Ta iumii ob6cTaBUHU BUU-
HEeHHsA 3JIOUYNHY.

Micue BYUNHEHHS

MeBHa TepuTopis, Ae BiabyBaeTbCsi CycninbHO He6e3neqHa
31104MHY

JisIHHS1 Ta HAcTalTb MOro CycninbHO HeGe3neyHi Hacniaku.
Micuem BYMHEHHST 3N0YMHY MoXe OyTu TepuTopisa YKpaiHu,
NOBITPSHUIA NPOCTIP, B iHWNX BUNaAKax — KOHKPETHA TEPUTOPIS, Ha AKY NOLUMPHO-
GTbCﬂ NEBHWI NPaABOBUN PEXUM, HAMNpPUKag 3anoBigHUKN )

Hac BunHeHHs MesHuiA BIAPI3OK YaCy, NPOTAIOM KOO BinGYBaETLCH Cy-)

SZOMEY) crinbHO HebesneuHe AisHHA. Y KpuMiHanbHOMY KOAEKCH
Yyac onUCyeTbCS PiAKO, ane Mae BaXMBE 3HAYEHHS ANs BU-
bimeHHﬂ NUTaHHSA NPO YMHHICTb 3aKOHY B Yaci )
O6cTaHOBKa

KoHKpeTHi ymoBY, 3a SKUX BYMHEHO 3I0YUH. O6CTaHOBKa\
BYMHEHHS 3MO4YMHY iHOAI iICTOTHO MiABULLYE CTYNiHb Cy-

cninbHoi Hebe3nekn AisiHHS (BiICbKOBUIA 3M0YMH Yy GOWMOBIN
bGCTaHOBLli), B iHLUMX — CTBOPHOE NPUBINENOBaHNIA CKNag 3M0oUnHy )

BYMHEHHSA 3NTI04YUHY

3aco6y BUMHEHHA | e nveTy MaTepianbHOTO CBITY, IO 3aCTOCOBYIOTHCS MU )

SRV BUMHEHHI CyCninbHO HeGe3neyHoro AisiHHS. BoHu mopins-
I0TbCA Ha 3Haps00s Ta iHWI 3acobu BUYMHEHHSI 3MOYUHY
Q‘Ii,ﬂ,poGJ‘leHi OOKYMEHTW, (hOpMEHUI oasr TOLLO) )

Cnoci6 BYUNMHEHHA

CyKynHiCTb NpuomiB i mMeToaiB, WO BUKOPUCTOB! K)TbCﬂ\
3M0uMHY YKy p aiB, L p Yy

NMpPU BYMHEHHI 3N0YMHY (Hanpuknag, obmaH, 3noBXuBaHHs
g [0OBipoto, 3aranbHO HebesneyHui cnocid Ta iH.) )

Cy6’exkmom 3a04uHy MoxKe OyTu Jsuite ¢(isumuHa ocoba, AKa
3IiMCHUJIA CYCIILILHO HeOe3lmeuHe NisTHHS Ta 3JaTHA HECTU KPUMi-
HaJabHY BiAmoBimanbHicThb. as Toro mio6 JjaiogmHa OyJya 3maTHA
BigmoBimaTu 3a cBOi BUMHKM, BOHA IMOBMHHA OyTHU OCYIHOIO Ta J0-
CATTH BiKy, 3 AKOTO MOXKJIMBA KPUMiHaJbHA BiAIOBiZaJIbHICTE.

Ocyonicmsv — 11e 3maTHiCTH 0co0U yeBimoMaroBaTH ¢BOI fii (6e3-
IiAJbHICTH) i KepyBaTu HUMMU.

Bik ocobu, 3 AKOr0 BCTAHOBJIIOETHCA KPUMiHAJIbHA BilIIOBigaIb-
HicTb, BU3HaUYaeThbcsa KpuMiHaIbHIM KOAEKCOM i HacTae Imicasa 1o-
CATHEHHSA 0c000I0, KA BUMHMJIA 3JI0YMH, 16 pokis. Pasom 3 Tum,
AKIITO MOBa Iifie IIPO 3JOUYMHU, CyCIIiJibHA Hebe3meKa i CyTh AKUX
OOCTYHHA IJA PO3YMiHHS HEIMOBHOJIITHIX i B OLIBIII paHHBOMY
Bimi, KpuMiHagbHa BiAmoBimaiabHiCTH HacTae i3 14-piuHoro BiKYy.
o Takux 30umHIB 3riguo i3 4. 2 cr. 22 KKV Hajme)xaTb: yMIUCHe
BOMBCTBO, YMUCHE TAMKKE TijlecHe YIITKOIKeHHs, IUBepcisa, OaHIu-
TU3M, BUMaraHHs, YMICHe 3HUIIEHHS YK IIOIIKOIKeHHs MaiiHa,
XyJiraHcTBO, KpamiskKa, rpadisk, pos0iil Tomio. YTiM 3a CKOEHHS
OeAKNX 3JOYMHIB KPUMiHa/IbHA BiAMIOBiJa/JbHICTH HACTAE JIUIIIE
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micJis JocATHEHHS 0c000i0 18 poKiB (HampukJIazm, 3iounHu y chepi
CayK00BOI IisiIbHOCTI).

Cy6’ekmuena cmopora CKJIaLy S3JIOUUHY IIPEJICTaBJISAE BHY-
TPiIlIHIO CTOPOHY CYCILJIBHO HeOEe3IIeUYHOro MifAHHs, TOOTO IICH-
xXiuHe cTaBJIEHHS 0COOM 10 CYCHiIbHO HeOe3IeuHOro MiAHHS Ta
oro Hacuigkis. o o3rak cy0’€ekmu6HOI cMOpPOHU CKJIAZy B3JI0-
YUHY HaJIeXKaTb: 6UHA, MOMUE i Mema 3JI0UNHY, Ne6HULL eMOUIllHUIL
cman ocobu B MOMEHT 3IiMCHEHHS HeIO0 CYCIiJIbHO He0e3IeuHOTo
IisgHHA. BuHa € 000B’A3K0BOI0 03HAKOIO Cy0’€KTHUBHOI CTOPOHU, a
MOTHB, MeTa U MeBHUIN eMOIiHNN cTaH — (PaKyJIbTATUBHUMU.

3. Buay 3JI0YMHIB 3a/I€KHO BiJ CTyIEHS TAMKKOCTI.
MoTuUBM CKOEHHS 3JIOUYMHIB

BigmosigHo 70 Toro um iHIIOro KpuUTEpPilo 3JIOUYMHU IOAIIAIOTH
Ha pisHi sudu. Tak, 3ayexHO Big (OpMU BUHU PO3PiZHAIOTH YMUCHI
Ta HeoOepeiHi 3IOUMHM; 3aJIeKHO BiJl CTYIIeHA 3aBEPIIIEHOCTI 3J10-
YUHHOI MiAJbHOCTI — 3aKiHUeHi Ta He3aKiHUeHi 3JIOUNHU; 3a POMO-
BUM 00’eKTOM (CchepaMu CyCHiIbHUX BiJHOCWUH) — 3JIOUUHU NPOMU
ocobu, Yy cgepi eKoOHOMIKU, NPOMU OCHO8 HAUioHaNbHOI Oe3nexu,
npomu xumms ma 300po8’s 0cobu, npomu zpomadcvKoi 6e3nexu;
3a MOTMBaMU 3JiMICHEHHS — KOPUCHI, BYUHEHI 3 MOMUBI8 NoMCmu,
BUUHEHI 3 XYAi2AHCOKUX MOMUEi6 3JIOUNHU Ta iH.

Kaacudikailis saounHiB 3a cTymeHeM iX TAMKKOCTI:

-

0COBNMBO TSXKI
TSKKI 3M0YMHK

h 3M104UHM 3M04UHN
3104NHN cepeaHbol
HEBENUKOI TSAXKKOCTI

TSDKKOCTI

¥ crarti KpuminaabHOTO KOJeKCYy YKpainu nepeadauyesHo IeBHUN
BUA i posMip IOKapaHHs, TaKuWii, 1110 HAWIOBHIiIIe BimoOpasKkae
TAMXKKICTh KOHKPETHOI KaTeropil 3JIOUYMHIB.

SN0YUHOM HeBeJlUKOl MANKOCMI € 3JI0YNH, 3a AKUIN mepeada-
YeHO MOKAPAaHHA Y BUTJIALL M030aBJIeHHA BOJIi Ha CTPOK He OijbIire
AK OBa poxu, abo iHIe, OGiJbII M’dKe MOKapaHHS 3a BUHATKOM
OCHOBHOT'O IIOKAapaHHSA y BUTJIAAL miTpady B po3mipi momax 3000
HEOIIOJATKOBYBaHUX MiHIMyMiB JOXOZiB rpoMasH.

SN0YUHOM CcepedHbOl MmANCKOCMmi € 3JIOUWH, 3a AKUU mepeada-
YeHO OCHOBHE IIOKapaHHA y BUIJISAAIL mITpady B po3mipi He OiibIire
Ak 10 000 HeomogaTKOBYBaHUX MiHIMyMiB ZJOXOHiB rpoMagsaH abo
m030aBJIeHHA BOJIi HA CTPOK He Oijbllle AK II’ATHh POKiB.

Taxckum 3404UHOM € 3JOYWH, 32 AKUN mependaueHO OCHOBHE
HmOKapaHHA y BuUrjAni mrpady B po3mipi e Oiabime ax 25 000
HEOIOJaTKOBYBaHUX MiHIMyMiB m0XOAiB rpoMaasH abo 1mo30aB-
JIeHHs BOJIL HA CTPOK He OiJIbIlle AK IecATh POKiB.

Ocobau60 maxiKkum 3J04UHOM € 3JIOUNH, 3a AKUN IIepegdaueHo
OCHOBHE MOKapaHHs y BUTJIAAL miTpady B poamipi monazg 25 000 He-
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'Al A
OMOJATKOBYBAaHUX MiHIMyMiB JOXOIiB IpoMajsH, I1030aBJI€HHS BOJIi
Ha CTPOK IIOHAJ HeCATHh POKiB a00 JOBIUHOIO 1M030aBJIEHHSA BOJII.
IcuyroTs pisHi Momusu 3no0uuny:
® TIOJIITUYHOTO XapaKTepy;
® OoB’sI3aHi 3 BUKOHAHHAM IIOTEPIIiJINM CJIY:KO0BOTO UM I'pOMAaj-
CbKOro 000B’A3KY;
e Ha I'PYHTi pacoBoi, HallioHaJbHOI abo peJiriiiHoi BopokHeui;
® HU3bKI MOTMBU (KOPUCTH, IIOMCTa, Kap €pUsM, XyJiraHcbKi
CIOHYKAaHHS TOIIO);
® MOTMBHU, y SKUX BifICyTHi#I HU3bKMII xapakTep (30ir TSKKUX
ocobmcTux abo ciMeiiHUX 00CTAaBUH, JKAJICTh, CIIIBUYTTS, Ipar-
HeHHS HOIIOMOITH iHI# JIOAUHI TOIIO).

4. HeocymHicTh: MeIUYHUIN TAa IOPUIUIHUNA KpUTEPil

IloHATTS HEOCYAZHOCTI € IOXiZHMM Bii TOHATTA OCYIHOCTI,
TOMY IO BHCTyHae AK poro aHtumon. Ocoba, mio mepedyBae B
CTaHi HEOCYIHOCTi, He MiJysirac KPUMiHAJbHIiN BimmoBimaabHOCTI
Ta IOKapaHHIO 3a BUYMHEHEe CYCHiJIbHO HebesleuHe IisTHHA,
OCKiJIbKY BOHA He € Cy0 €KTOM 3JI0UUHY.

Kpuminanvnuil kodexc Yrpainu
Cm. 19. Ocyonicmeo.

2. He nionszae kpuminaavhiil gidnosgidaivHocmi ocooba, aKa nid
uac 6YUHEHHA CYCNibHO Hebe3neunozo JisHns, nepeddaiernozo yum
Kodexcom, nepebysana 8 cmawni HeocyOHocmi, mobmo He Mozaia
yceidomnroeamu ceoi 0ii (6e3disavHicmy ) ab0 Kepyeamu HUMU 6HA-
Ci0OK XPOHIUH020 NCUXILHO020 3AX60PIO6AHHSA, MUMYACOB0Z0 PO3-
aa0y ncuxivHoi disibHocmi, Hedoymemaea ado iHUL020 X80POOAUB0Z0
cmany ncuxiku. [[o makxoi ocoou 3a piwtennam cyoy moxcymob 6ymu
3acmoco8ati npumycosi 3axodu meduLrHo20 XapaxKmepy.

ITi mososKeHHsA 3aKOHY, YV AKUX OMMCAHE MOHATTS HEOCYIHOCTI,
OPUAHATO HasMBATHU (POPMYJIOI0 HeocymHocTi. IIpuuomy 115 dop-
MyJia MiCTUTH AK MEIWYHi, TaK i IOpUANYHI KpUTepii.

( KpuTepii HeocyaHocTi )
I
[ 1 I 1
® XpOHiYHa ©® TMM4YacoBumn ]

] .| | iHmenekmyanbHa 8osibosa
ncuxiyHa po3nag NcuxiyHoi os;-ta;ér 03HAKA:
xBopoba nisnbHocTi : :

I | | I
® iHWKN ® ocoba He Moxe ® ocoba He Moxe
® cnaboymcTBO XBOPOONMBUIA ycBigomnoBaTtm KepyBaTy CBOIMU
CTaH MNCUXikun cBoI Aii aismmn
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Omxe, ocoba MoKe OyTM BHU3HAHA HEOCYIHOI TiJIBKU TOi,
KOJIM BCTAHOBJIEHO OJHY 3 O3HAK IOPUAWYHOIO KPUTEPil0 HA Mif-
cTaBi xoua 0 omHiel 3 0OBHAK MeIUUYHOTO KPUTEPilo.

5. Buna ta i1 suagu. Morus. Mera
N Buna — 1ie TIcUXiuHe CTABJIEHHA 0COOU M0 BUMHIOBAHOI mii um
‘=3, OesmisnbHOCTI, mepenbauenoi KpumiHaabHMM KoJeKcoM
VYxpaium, Ta ii HacxigkiB. Boma moke Bupaskatucsa y dopmi
YMHUCJIY Ta HeoOepeKHOCTI.

( BuHa )

ymucen HeobepexHicTb
1 1

I | [ |
. - 3M104MHHA 3M04YMHHA
[ LRy ] [ HEUDZY J [CaMOBI'IeBHeHiCTbJ [ HepbanicTb ]

3JI0UMH BBaXKAETHCA BUNHEHUM YMUCHO, KOJIU 0coba, sKa Horo
BUMHUJIA, YCc8i0oMA08aALA CYCILIbHY Hebe3meKy cBoel mii abo 6es-
IisiabHOCTI, nepedbavana ii cycmiibHO HeOe3MeuyHi HaCHigKU H
6axcana ix abo cBigoMo mOIycKaJjia HacTaHHA ITuX Hacaigkis. Ha-
OPUKJIAL, KpaliskKa, rpabdixk, BUMarauus, IaxpaicTso, BOMBCTBO
3 METOI0 3aBOJIOMIHHA MallHOM IIOTEPIIiJIOro TOIIO.

Henpamuil ymucen xapaKTepusyeTbCcAd THUM, II0 ocoba, AKa
3mificHmJa 3JI0YMH, YCBiZoMJIIOBajia CYCHiJIbHY HeOesleKy CBOeil
mii abo GesmissbHOCTI, mepemdavaja MOMKJINBICTL HACTAHHA ITHUX
HacJIigkiB, He Oaskaja, ajie CBiIoMoO JoIycKaJia TaKi Hacaigku abo
cTaBuMJIacA OO0 HuX Oaiigyske. Hampukiaan, m’sHuil 40JI0BiK IMouaB
CTPLIATH 3 MUCJAUBCLKOI PYIIHUIIL B 0AraToJOgJHOMY Miclli, y pe-
3yJbTaTi 0yJI0 BOUTO KiHKY.

Tamoro opmoio BuHU € HeobepexHicmb., 3JI0UYNH BU3HAETHCA
3ifiICHEeHUM i3 camosnesneHocmi, AKII0 ocoba mmependadaia MOMK-
JUBICTh HACTAHHS CYCIILJILHO He0e3MeYHMX HaCIigAKiB cBOTO [Ii-
AHHS, aJjie JIETKOBAa’KHO pO3paxoByBajla Ha 1X BigBepHeHH.
Hampuraan, Bopmiii/Bomifika IIepeBUINB/IEePEBUIINJIA YCTAHOB-
JeHy IIBUJKICTH, JIETKOBa’KHO PO3PaxoOBYyIOUM, IO BiH/BOHA
3MOXKe 3aBAAKU CBOEMY NOCBiy I YMiHHIO yopaTucs 3 KepyBaH-
HSAM aBTOMOOiJieM, 3AiliCHUB/3AilicCHMIa Hai3M HA 0co0y, IO mepe-
XOAWJIa BYJUII0 Y BCTAHOBJIEHOMY MiCITi.

3JI0UMH BUB3HAETHCSA 3AIiMCHEHUM 3a Hedbanicmio, sSIKILo ocoba
He Tepeabavajia MOMKJIMBOCTI HaCTAHHSA CYCIILJIBHO HeOGe3IeuHUX
HacJigkiB cBoro miAHHSA, Xoua MOBMHHA OyJja ¥ Morja ix mepej-
6auntu. Hampukian, mMeguuHa cecTpa, PoOJsSuM iH’€KIifo, IIO-
MWJIKOBO BBeJIa IMAIli€HTY/NAIi€HTII 3aMiCTh NPUIIUCAHUX JIKiB
immmi, Mo MmOTATJIO 3a cOo00I0 CMEPTh IallieHTa/MalieHTKH. Y
IILOMY BHUIAAKY MEIMYHY CECTPY HPUTATHYTH OO0 KPUMiHAJILHOI
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.Al A
BiimoBimaabHOCTi y 3B A3KY 3 THM, IO BOHA IIOBUHHA OyJia mepe-
0auaTy HACJIiAKU CBOIX OiH.

3JI0UYMHHY HeA0aJicTh HeoOXiTHO BiApisHATH Bim BuUmagky (Ka-
3ycy). Kasyc — ne BunagkoBa [isi, AKa Mae 30BHIIIHI 0BHAKU mpa-
BOIIOPYIIIEHHSA, ajie I030aBjieHa eJIeMeHTiB BUHU, OTKe, He TATHe
3a co00m0 opuandHOi BigmoBimaabHOCTi. ToOTO 0coba He mepemba-
yaja i He MOrJia IIepeA0aunTy HACTAHHSA CYCILiJIbHO HeOe3meuHuXx
HacuaigkiB cBoix niti. Hampurian, Bogili/Boxifika BTpadyae cBifo-
MiCTh IIiJ yac KepyBaHHSA aBTOMO0iIeM, i B pe3yJbTaTi Big0yBaeThCs
Hai3[ HaA JIOAUHY, KA OTPpHUMAaJa TAKKe TijJiecHe YIIKOAMKEeHHS.

Momug 3/04uHy — Ile BHYTPIIIHI CIIOHYKaHHA, AKUMU Kepy-
BaBCs Cy0’€KT IPU BUMHEHHI 3JI0YMHY.

Mema 3204uHy — Tie Oa’KaHWI Pe3yJabTaT, TKOTO MAa€ AOCATTH
ocoba Hpu BUMHEHHi 3JIOUMHY; YABJEHHS 0COOM IIPO 3MiHM B CY-
CIILJILCTBi; y MaTepiaJIbHOMY CBiTi, IIPO XapakTep i CTYImiHb BJIaCHUX
HempaBoMipHuUX faiti. Merta, AK i MOTHUB, MOXYTh OyTH pisHUMM:
MeTa He3aKOHHOTO 30araueHHsA, IPUKPUTTSI He3aKOHHOI MifAJIbHOCTL
a00 3ailicHeHHS BUIIB HiAJIbLHOCTI, II[OA0 AKUX € 3a00poHAa, Ta iHIIri.

6. Cramii BUMHEeHHA 3JIOUMHY. 3aMaX HA 3JIOUYUH.
HoOpoBinbHA BigMOBaA Bij JOBeIeHHA 3JIOUMHY A0 KiHIISI

B ommux Bumagxax oco0i BIAETHLCSA HOBECTH 3JIOUMH OO0 3aBep-
IITeHHs, a B iHIITNX — BUHHIN 0c00i 3 pisHUX IPUYNH, IO He 3aJIe}KaTh
Bif ii BoJIi, He BIaeThCA Ie 3pOOUTH, a B 3AiICHEHOMY Helo AidHHi abo
BifCcyTHIII 3JIOUMHHNIT HACTIIOK, SKUI Tepea0aveHnil KPUMiHaIbHUM
3aKOHOJABCTBOM, a00 BUKOHAHI He BCi i, 1110 CTaHOBJIATEL 00’ €KTUBHY
CTOpPOHY 3JIouMHY. [[JIA CHpaBemIMBOTO BUPIIlIEHHS IIUTAHHA IIPO
KPUMiHAJILHY BiITIOBiJATBbHICTD 32 3JIOUMHHE AiAHHS BUHUKAE HE0D-
XigHICTh BUALIEHHA OKPEMUX CTAMill MOr0 BUMHEHHS.

W Cmadii 6uunenHAa 3104UHY — Iie mependadeHi KpUMiHAJIb-
=3, HIM B3aKOHOM eTalyd TOTYyBaHHS Ta 0e3lI0ocepelHLOr0 BYU-
HEHHSA YMHCHOTO 3JIOUMHY, IKi Pi3HATHLCA 3a CTylIeHeM peaJisalrii.

|
3aKiHYeHu
3amax 3M0YMH
h roTyBaHHs 80 Ha 3MoYnH
Crapii BUMHEHHS 3M0YUHY
YMUCHOIO
31104MHY

Ilepen roryBaHHAM [0 3JIOUMHY UM 3aMaxy MOKe BimOyBaTucs
BUABJIEHHA HaMipy Ha 3miiCHEHHS 3JIOUYMHY, ajie BOHO He € cTa-
Iier0 BUMHEHHSA 3JI0YMHY, TOMY IO Ile IIle He € aid, a Hamip 0e3-
ImocepeaHbo He CIPAMOBAHUI Ha 3alOMiTHHS IKOAU. BUusaBIeHHSA
HaMipy He MicTUTb y cobi cycmisibHOI HeOe3meKu.

IIpore caix BimpisHATH HaMip Big TaKuX 3J0UYMHIB, AK IIOrpo3a
BOMBCTBOM, IIOTPO3a BHUIUTH MAaMHO, IIOrpO3a BUYUHUTU BU-
KpaJeHHs TOIO. ¥ IIMX BUIAAKAX KApaeTbCsA caMa IIorposa fK Cy-
crisbHO HebesneuHe fgigHHA. I'omyeanna 0o 3101uny € TepIIOIO
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cTaziero BUMHeHHs 3jouuHy. [Ipu roryBaHHi ocoba Iie He BUKOHYE
3JIOUNHHE OiAHHA, AKe € HeoOXiJHOI0 03HAKOI0 00’€KTHBHOI CTO-
poOHU CKJany 3JjoumHy. KpuMmiHasbHe 3aKOHOJABCTBO 3aKPiIIIOE
BUUYEPITHUI IIepesik AiAHb, AKI € ToTyBaHHAM 10 3j0umHy. lle
OigITyKyBaHHA UM IIPUCTOCYBAHHSA 3ac00iB UM 3HAPALb IJIA BUM-
HEHHSA 3JIOUNHY; ITiAINIYKYBAaHHS CIIiBy4aCHUKIiB; YCYHEHHS Imepe-
IIKOJ Ta iHIlle YMMICHE CTBOPEHHS YMOB IJId BUMHEHHS 3JIOUUHY.
Wiy 3amaxom Ha 3104UH € BUMHEHHA 0COOOI0 3 IPAMUM YMUC-
=%, 1oM pmisHHS, 6Ge3IocepeNHbHO CIPIMOBAHOTO HA BUYMHEHHSA
3Ja0unHy, nependauenoro OcobauBo0 uacTHHOI KpuMmiHaabHOTO
KOJeKcy YKpaluu, AKIIO IPH I[bOMY HOro He OyJO JOBEIEHO [0
KiHIIA 3 OpUYMH, IO He 3ajeskajau Bix Boji ocoou. Ilix Takmmm
OpUYMHAMU CJiJ] PO3yMiTH Pi3HiI 0OCTaBUHU, IO HEPEIIKOIUIN
IOBeIeHHIO 3JIOUMHY [0 KiHIIA BCcylleped 3yCHJLIAM BuHHOro. Ha-
OPUKJIAL, CIpPAIllOBajia OXOPOHHA CHUTHAJi3aIlisd, CTOPOHHI JIOIU
MePenKoAnuIN 3iiCHeHHI0 PO30600 TOIIIO.

Buginaiors gBa BUau 3aMaxy: 3akiHueHuill i He3aKiHyeHull. 3a-
MaXxX Ha 3JIOYUH € 3aKiHYeHUM, AKIIT0 oco0a BUKOHAJA Bei mii, aki,
Ha ii AYMKY, OyJI1 HeOOXiMHUMM /A YCIiIIIHOTO 3aBePIIeHHA 3JI0-
YMHHOTO OiAHHSA, ajie 3JJOUMH He OyJI0 3aKiHUeHO 3 IPUYMH, IKi
He zajie:kayau Bixg ii BoJi. Tak, Hampuiaazn, 3J0mili IPOHUK Ha
CKJIAM, ajie B CKJAJAChKOMY HpuUMilieHHi O6ya0 mycTto. 3amMax Ha
BUMHEHHS 3JIOUMHY € He3aKiHueHUM, SKII0 ocoba 3 IMPUUYUH, IO
He 3aJieskaJyu Bin il BoJIi, He BUMHMJIA BCiX [ill, AKi BOHA BBasKaJa
HeOOXiZHMMMU IJis AOBEJeHHSA 3J0UMHY A0 KiHug. Tak, Hampwu-
KJaJ, 3JI0Aill IPOHUK y KPAMHHUITIO, ajle He BCTUT HiuOoTro BKPAacTH,
60 OyB 3aTpUMaHUI 0XOPOHOIO.

N 3akinweHul 3104uH — Iie OisTHHSA, AKe MICTUTh yCi o3HAKU

‘=34 CRIamy 3JIOYMHY, IepefdadeHoro Biamosigaowo crarTeo Ocob-
auBoi yactTuiu KpuminaabHOTO Komekcy YKpaiuu (yOUBCTBO, I'pa-
0ixk, pos6iit TOIO).

Y KpumiHaJIbHOMY IpaBi € iHCTUTYT MOOPOBiIBLHOI BiAMOBH Bif
JOBEIEeHHs 3JIOUMHY [0 KiHIs. /J06posiavHoI0 6i0M06010 npu Hes3a-
KiHYeHOMY 3/I04UHI € OCTATOUHE MPUIUHEHHS 0C000I0 3a CBOEIO BO-
JIel0 TOTYBAHHS 0 3JIOUMHY ab0 3aMaxy Ha 3JIOUNH, AKIIO IIPU IITLOMY
BOHA YCBiIOMJIIOBAJIA MOYKJIMBICTE JOBEAEHHS 3JIOUMHY OO0 KiHIIA.

OsHakaMu H0OPOBiJIBLHOI BimMOBH €:

® 100POBLJIBLHICTL BiIMOBH — ITe HEBUMHEHHS 3JIOUMHY 3 BJIACHOI BOJIi;

® OCTATOUYHICTh BiIMOBU — Iie 6€3II0BOPOTHA BiMOBA BiJ JOBeIEHHS
3JIOUMHY 710 KiHIIA, BiCYTHICTH, HAMipy HMOTO IIPOIOBIKEHHS;

® CBOEUACHICTH BimMOBU — IisI JOOpPOBiJbHA BigMoBa MOXKJIMBA Ha
cTail roTyBaHHA OO0 3JIOUMHY a00 Ha cTamii 3aMaxy Ha 3JOYMH.

SAKmIo ocoba BiIMOBIAETLCSA BiJ HOBeAEHHSA 3JOUYMHY OO0 KiHITA
yepes3 00’€KTUBHY HEMOJKJIUBICTL HOT0 BUMHEHHS B JaHUX KOH-
KPeTHUX yMOBax, TOOPOBiIbHOI BimMoBu Hemae. Hampukiaan, 3J0-
Iifi/3ymonpifika IPOHUK /IIPOHUKJA B KiMHATY, e 3HaXOAUBCA ceid
3 IpoIlIMMa Ta 3a OOIOMOIOI0 HOXKAa HaMmaraBcs/HamaraJjacs 3Jja-
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MaTHU 3aMOK, ajie 3Mir/smorJia Jidiile BifIirHyTH JiBUH KYyT BepxX-
HbOI YaCTHMHU [ABEPIAT. 3PO3YMIiBINIM, IO BiAKpUTH ceiid He
BJIaCThCsA, 3JIOAil/3JI04iliKa MillIOB/mmimLia.

HobpoBisbHa BigMoBa icHye, KOJM MAalOTh Miciie BCi BKasaHi
o3Haku. BoHa MoOiKe 3IiliCHIOBATHUCA Ha CTAalifAX TOTYBAaHHS [0
3JIOUMHY Ta 3aMaxy Ha 3JIOUMH, a Ha CTalil 3aKiHUYeHOT0 3JIOUUHY
Io0OpoBibHA BiiMOBa HEMOJKJIMBA.

Ocoba, aka HOOPOBiJIBHO BiAMOBHUJIACS BiJ MOBEIEHHS 3JIOUNHY
00 KiHIIA, He Hece KPHUMiHAJNbHOI BimmoBimasbHOCTI. KO K
GakTUUYHO BUMHEHEe HEI0 HisTHHA MiCTHUTH CKJAaJ iHIIIOTO CaAMOCTiii-
HOT'0O 3JIOUMHY, TO BUHHA B TaKOMY IOisTHHiI oco0a HimjidArae Kpumi-
HaJIbHIZI BigmoBimaabHOCTI 3a 1eir 3aoumH. Hanpukiaan, 3gomii
OPOHUKJIM B MarasuH 3 METOI0 Kpami’KKu, ajie B MaraswuHi BOHH
3iTKHYJIHCS 3 OXOPOHIEM, SKOT'0 IIOOUJIN Ta 3B’A3aJIU, IIiCJIa YOro
3aJININNUIN MarasuH, HiYOro He B3SBIIN. ¥ IILOMY BUIIAAKY BOHU
BimmoBimaTuMyTh JuIlle 3a mo0o0i, a 3a KpamisKKy, BiJ Kol BOHH
BimMoBMIINCA, KPpUMiHAJIBHOI BigmoBigzaabHOCTI He OyIe.

7. CmiByyacTs y BUMHEHHi 3104uHy. @opMu cmiByuacri.
Bunu cniByuacHukis

Y mpakTuiii 3acTocyBaHHSA KPHUMiHAJBHOTO 3aKOHY YacTO Tpa-
IJIAIOTHCS BUIIAAKM, KOJW Y BUMHEHHI 3JI0UYNHY 0epyTh y4acThb ABi
ocobu abo OinpIe, AKi Oil0OTh Y3roAKeHO II CIPSAMOBYIOTH CBOI
3YCUJLIA I8 OOCATHEHHSA €UHOTO 3JIOUMHHOTO pe3yabTary. ¥ Ta-
KHMX BUIIaIKaX UAETHCA PO CIIiBYyYaCTh y 3JIOUMHI.

i Cnisywacmbv y 3104uHi — e YMHUCHA CIILIbHA Y4acCTh KiJb-
=341 KOX cy6’€KTiB y BUMHEHHI YMMUCHOTO 3JI0UYHNHY.

CriByuacTh MOKJIMBA JIUIIIe B YMUCHUX 3J0YNHAX. ¥ 3JOUMHAX
3 HeoOepesKHOCTi cIiByuacTi He MoKe OyTH, TOMY IO BHUHHI
YCBiIOMJIIOIOTH 3JIOUMHHUI XapaKTep CBOIX MifAHBL JIMIIE MicJd iX
BumHeHHA. CIIiByUyacTb XapaKTepU3yeThCA 00’ EKMUBHUMU Mma cY0’ eK-
MUBHUMU 03HAKAMU.

OG’eKTUBHI O3HakKu cniBy4acTi Cy6’eKTUBHI O03HakKu cniBy4acTi

NOIH(POPMOBAHICTb KOXXHOFO
3 YYaCHWKIB 3M04YMHY NPO Aii iHWnX
NOro y4acHUKiB

y4acTb Yy 3M04MHI ABOX
abo GinbLe ocib

CMiByYacCTb Yy BUMHEHHI 3MT04MHY MOXNNBaA YMWUCHWIA XapakTep AisnbHOCTI
LUNSAXOM SIK Ail, Tak i 6e3aianbHOCTI BCiX CNiBy4acHUKIB
CMINbHICTb A Y4aCHWKIB 3M04MHY, NoiHPOPMOBaHICTb NPO MOTUB

HasBHICTb €QMHOrO 3MOYMHHOIO pesynbTaTy i METY BUMHEHHS 3M0YUHY

NPUYYHHWUIA 3B’A30K MiXK JiSHHAM KOXXHOro
y4YacHUKa 3M0YMHY Ta EAVHUM 31104UHHUM
pesynbTaTtom
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PisHa cTymiab y3romKeHOCTi Ai#l CIIiBy4acHUKIB J0O3BOJISE BU-
OKPEMUTH (PopMU Ccnigyuacmi:
® YUMHEHHS 3JIOUMHY I'PYHOI0 0Cib;
® YUMHEHHS 3JO0YMHY I'PYIOI0 0Cci0 3a momepeaHbOI0 3MOBOIO;
® YUYMHEHHSA 3J0YMHY OPTaHi30BaHOI I'PYIIOIO;
® YUMHEHHS 3JIOUMHY 3JI0UMHHOIO OpraHisalielo.

Cnigyyacmbv 0e3 nonepedHboi 3M08U XapPaKTEPU3YETHCSA HEBU-
COKUM CTyIIeHEeM Y3TOM:KEeHOCTi Ta NMpUETHAHHAM YYaCHUKIB IO
BUKOHABIIA 3JIOUMHY TiJIbKHU IIiJl Yac #10oro BUMHeHHA (HaopuKJaam,
OpamiBHUK 3adi3HuYHOI cTaHIil mobauyuB, IO I'POMALIHKA Bif-
KpuJja KOHTEeHHep 3 iMIOPTHMMM TOBapaMM’ Ta CKJAIAa€E B MIiITIOK
XyTpAHI KypTKU. Bin migiiinios i 3 MoBUa3HOl 3rogu rpoMagdHKU
TeXX BUKPAB IIIiCTh XYTPAHUX KYPTOK).

Cnigyuacmyv 3 nonepedHvo10 3M06010 MA€ Miclle TOIi, KOJIU CIIiB-
YYACHUKH IIe A0 IMOYATKY 3JIOYMHY JOMOBMJINCS IIPO CIiJIbHE HOoro
BUMHEHHA. 3MOBa MOKe OyTH B yCHiH abo mmchbMOBi#l dopmi
(mampukJanm, rpomManAdHuH [leTpeHKO NOMPOCHB CBOIO 3HAWOMY
BKpacTu Ha 6asi i1 mpuBe3TH oMy 3a BUHATOPOAY HOPIIEIAHY).

3JI0unH, BUNHEHNH 0p2ari308aro10 epynoi (TpboMa abo Oinbie
ocobaMu) — CTifKOIO I'pymoio ocib, AKi momepeaHbO 30praHisyBa-
JIViCA IJs 3IiHiCHeHHS OJHOT0 a00 IeKiTbKOX 3JI0UMHIB, 06’ €THAHUX
€IVHUM IIJIAHOM 3 pO3IOAijioM (YHKIIif, CIPAMOBaHUX Ha J0-
CATHEHHSA IILOTO ILIaHy, BiZoMoro Bcim yuacuumkam rpymnu. Opra-
HizoBaHa Tpyla XapaKTepusyeThCA OOOB’A3KOBUMU O03HAKAMU:
IoIepeaHbOI0 3MOBOIO Ta CTiHMKicTIO.

310uUuHHA OpzaHi3ayis € CTIHKUM iepapxiuHuUM 00’eIHAHHAM
oci6 (m’aATe i Oinplme), YyaeHWM SAKOTO ab0 CTPYKTYPHI YacTHUHU
AKOTO 3a IIONepPeaHLOI0 3MOBOIO 30pTraHisyBajucsa OJsA CILIbHOI
3JIOYMHHOI AiAJTBHOCTI 3 METOI0 BUMHEHHS TKKUX ab0 0COBGJIMBO
TAXKKUX 3JIOUMHIB ydyacHUKaMu Iriei opraxisarii. Hampukian,
3JI0YMHHI opraxisaiii y cdepi HapKobOisHecy abo TOPriBJIi JIOIbMH.

Bigmosimzo 10 3axK0HY BUMHEHHS 3JIOUMHIB I'PYIOI0 0Ci0, IPYIIOI0
oci0 3a momepegHBOIO 3MOBOIO, OPTraHi30BAHOIO I'DYIIOI0, 3JOUWH-
HOIO OpraHisalli€ero TATHe 3a co00I0 OiJbINI CyBOpe IMOKapaHHs.

Kpuminanvnuii kodexc Yrpainu
Cm. 27. CnisyuacHukamu 3J04UHY, NOPA0 3 BUKOHABUEM,
€ opzanizamop, nidbyproeai ma nocoOHUK.

BukoHaBeub | ocoba, sika y cniByyacTi 3 iHWMMK cy6’'ekTamn 3nounHy 6eanocepeaHbo
YN LLNSXOM BUKOPUCTAHHS iHLWUKX OCi0, L0 BiAMNOBIAHO [0 3aKOHY He nig-
@FaFOTb KpMMiHanbHIN BiANOBIAANbHOCTI 3a CKOEHE, BYMHMNA 3MOYMH

OpraHisaTop | 0co6a, sika opraHiaysara BUMHEHHS! 3rI04MHy aBo KepyBana Moro MiaroToBKOK
YW BUMHEHHSIM, @ Takox 0coba, sika yTBOPWNa OpraHiaoBaHy rpyny Y 3MoumH-

Hy opraHisauito abo kepyBana Heto, abo 0coba, sika 3abeanedyBana diHaHCyBaHHS YW OpraHi3o-

ByBasia NPVX0BYBaHHS 3MOYMHHOI AisNbHOCTI OpraHiaoBaHoi rpyni abo 3noumMHHOI opraHisavi
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MinByptoBay | ocoba, ska yMOBASHHSAM, MifKyMOM, MOrPO30t0, MPUMYCOM aB0 iHLIMM Y-
HOM CXMMWNa iHLWOTO CriBy4YacHUKa A0 BUMHEHHS 3MOYNHY

Moco6Huk ocoba, sika nopagamu, ykasiBkamu, HagaHHAM 3acobiB UM 3Hapsab abo
YCYHEHHSIM MEPELLKOA CMpUsNia BUMHEHHIO 3MOYMHY iHWMMMK CriByYac-
HUKamK, a Takox ocoba, sika 3asganerigb obilsna nepexoBaTh 3MOYMHLS, 3HAPSAAAS Yn
3aco0M BUMHEHHS 3MOYMHY, CRiAM 3MOYMHY YK NpeaMeTy, 3400YTi 3NOUUHHUM LUSISXOM,
npugdaty Yn 36yTH Taki npeaMeTN abo IHLWMM YMHOM CNPUSTU MPUXOBYBAHHIO 3MOYNHY

Y peanbHi#i mificHOCTI B OifAX CHiByYacHUKiB MOMKJIMBUM 30ir
Bimpasy kKimbkox posein (¢yukmiii). Hamopuxiaazn, migbyprosau
MO:Ke OJHOUYAaCHO OyTH OpraHisaToOpoM, ITIOCOOHMKOM TOIo. Takwui
30ir ¢pyukmiii Ha 601l OQHOro yuyacHMKA BIJIMBA€E€ HA OI[IHKY Cy-
CIiJibHO Hebe3ImeuHuX Aili, a TAKOMK Ha MPU3HAUEHHS MOKapaHH4d.

S
%S/ 3anumaHHs ma 3ae0aHHs

Po3B’AXiTb cUTyaLilo, KOPUCTYOUUCH KOAOM YU NOCUINIAH-
HsAM Ha ctatTi KpumiHanbHoro kopekcy Ykpainu http://zakon.
rada.gov.ua/laws/show/2341-14#n103.

Curyauia. Tpu JoAuHY B PI3HUX CHUTYAIlisiX POIMAJIMIN
6araTTsa HemoJa ik Bim gicommakwu. Jlicommaka cmajgaxHyJia,
10 IIPMU3BEJIO M0 BUIIAJY 3HAYHOI YAaCTHUHU JiCy, IOIIKOIKEHHA Oymi-
BeJIb, aJjie 00iiIIocsa 6es3 JIIOAChKUX JKEePTB.

1. Ilepia ocoba panilie mmpaioBaJia Ha JIiICOIIMIIL, aJye ii 3BiapHMIN,
TOMY JIOOWHA XOTija, 1100 JicomuaKa sropija.

2. Ipyra ocoba posymija, I[0 PO3MAJIOBATH OaraTTs MMOOJAU3Y JIico-
OUJIKY HebGe3lleuHo, aje CIofiBajacs, II0 AK0Ch 0b0ilimeTncs.

3. Tpersa ocoba HaBiTh He IIiZTO3PIOBAJIA, II0 3a ITAPKAHOM € JIiCOIIMIIKA.

BusHaute hopmy BUHM 4M BKaXiTb HA BUHYBATICTb KOXHOI 0cObW. TBEpIKEH-
Hs1 OBr'pyHTYWTE.

3anuTaHHA Ans caMmonepeBipku

1. Javite BU3HAYEHHS NMOHATTS «3M0YMH». Ha3BiTb OCHOBHI O3HAKU 3M04UHY.
2. llo Take cknapg 3no4nHy i ki enemMeHTH BiH BKIloYae?

3. HasBiTb oopMu BUHM.

4. CxapakTepusyiTe cTagii CKOEHHS 3MO4MHY.

5. LLlo po3ymitoTb nig cniByyacTio Y 3Mo4mHi? Aki BUAW cniByyacTi po3pi3HAIOTL?

§§ 22-23. KPUMIHAJIbHA BIAMNOBIAAJIBHICTb

1. ITouarra Ta migcraBu KPpMMiHAJBHOI BigmomigaasHOCTI
W Kpuminanvrna 6i0nosidanvricms — Iie BUJ IOPUAVUYHOL Bin-
i~%.| moBimanmpHOCTi, AKa moiATaE B oOMe)keHHI mpaB i cBo6of
cy0’eKTa 3JIOUMHY, II[0 BU3HAYAETHCSI B O0OBMHYBAJIHLHOMY BUPOKY
CyAy ¥ 30iMCHIOETHCA CIeNiaJbHNMY YIIOBHOBAXKEHN MU OPraHaMu.
Cormiasbaa Ta I0pUAUYHA CYTh KPUMiHAJBHOI BiAmoBigaabHOCTL
OJISITa€ B TOMY, IITO BOHA:
® € peakKIli€lo Jep)KaBU Ha BUMHEHHNI 0CO00I0 3JI0UMH;
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® ¢ o(ililfiHOIO AEePIKAaBHOIO OI[IHKOI0 B OOBHHYBAJIHLHOMY BHPOKY
Cyny OisHHS AK 3JOYNHY, a 0co0M, AKa Horo BUMHMUIIA, IK 3JI0-
YWHIIA;
® 00yMOBJIIOE HAaCTaHHS IEeBHUX HECIPUATJIWBUX HACHIAKIB I
oco0u, M0 BUMHMJIA 3JOUMH, Y BUTJIAAL HmepeadauyeHUX KPUMi-

HaJIbHUM 3aKOHOM CaHKITiil.

KpuminaabpHiii BifmoBigaabHOCTI BIacTUBI Bei 3arajbHi 03HAKK
IOPUANYHOI BiATIOBiZAJNIBLHOCTI, ajle BOHA Ma€ i JuiIe iii mpura-
MaHHi O3HaKU:

e mepenbaveHa i BperyJboBaHA KPUMiHAJBHUM 3aKOHOM;
® HACTa€ 3a CKOEHHSA 3JIOUUHY;
e ii cy0’eKTaMu MOKYTh OYTH TiJIbKU (PisMUHI 0CO0M, IO JOCATIN

16 pokiB, a B meaKkux Bunagkax — 14 pokis;

® Ma€e 0coOMCTUH XapaKTep;

® 3aCHOBaHAa HAa IIPe3yMIII[ii HeBUHYBaTOCTi;

® K IIPaBUJIO, CYIPOBOMKYETHCA IPU3HAUEHHAM BUHHOMY IIO-
KapaHH;

® IIOPOIKY€E CTaH CYAMMOCTI.

Ocol0y MOKHA OPUTAITH OO0 KPUMIiHAJILHOI BigmoOBimaJbHOCTI
JUIlle 3a HaABHOCTI IeBHUX migcras. IlizcraBu KpuMiHaabHOIL Bif-
TOBiTaIBHOCTI — Ile BU3HAUEHI KPUMiHAJIBHUM 3aKOHOM YMOBH, 34
HasIBHOCTI AKMX MOXKJIMBE IIPUTATHEHHS 0cOoOM 40 KPUMiHAIBLHOL
BigmoBimambHOCTI.

Kpuminanvnuii kodexc Yrpainu
Cm. 2. IIidcmaeéa kpuminanvrHoi gidnosgidanvbrocmi.

1. ITiocmasow KpumiHaLbHOL 8i0n08idanbHOCMI € 8UUHECHHS
0c00010 cycniavHo Hebe3neuHozo OiAHHA, AKe Micmumb CKAA0
3JI04UHY, nepedbauerozo yum Koderxcom.

2. Ocoba ssaxcaemvcs HEBUHYBAMOI Y BUUHEHHI 3JOUUHY i
He moxce 6ymu ni00aHa KPUMIHAJIbHOMY NOKAPAHHI, OOKU il
B8UHY He Oyde 008e0eHO 8 3AKOHHOMY NOPAOKY i 8CMAHOBJLEHO
006UHYBANLbHUM UPOKOM CYIY.

3. Hixmo He modxce 6ymu npumszHeruil 00 KpUMiHAAbHOL 8i0-
nosidanvHocmi 3a moii camuil 304Ut Oinvuie 00H020 Pasy.

3rigHo 3 KpUMiHAJIBLHUM 3aKOHOM € (aKmuuHi Ta npoyecy-
anvri nidcmasu KpuMiHaJIBHOI BiAIoBigaabHOCTI.

HasIBHICTb Y CKOEHOMY AisIHHI cknagy 3MnoyvHy,

aKTU4yHa f
q) LLO XapaKkTepusye AIAHHA AK 31T04NH

npouecyanbHa ——  HasiBHICTb 0GBUHYBANbHOrO BUPOKY Cyay

MiapcTtaBn
KpUMiHanbHoOI
BignoBiganLHoCTI
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2. O6craBNHY, [0 BUKJIIOYAIOTh 3JJOYMHHICTD TiAHHI

JleAKki BUYMHKM IIPHUBATHOI YU
CTy»k00B0Oi 0co6M 3a 30BHiMIHIME 03- | OBCTaBUHM, WO BUKNIOYAKOTL
HaKaMu 36iraloThCca 3 TUM ab0 iHIIUM SMOYMHHICTL AIAAHHA
3JIOYMHHUM OiAHHAM (HaIpUKJIam,
SHUIEHHA MalHa I YCYHEeHHS He-
0esleKy, BUKJINKAHOL IIOXKEXKero,
Ma€e OJHaKOBi (pakTHuHiI O3HaKu 3i
3JIOYMHOM, IO mepexdadeHuii cr. 194
KpuminaapHOro KOmeKcy YKpainu
«YMUcCHe 3HUINEHHS a00 IIOMIKOIMKEeH-

> HeobxigHa obopoHa
>
)

HA MaliHa»). OfHaK Taki BUMHKU He |) KpaiiHsl HeobXiaHiCTb
.}
.}
L)

ysiBHa 060poHa

3aTpUMaHHsa 0cobu, Lo
BYMHMNA 3MOYNH

€ CYCIiJIbHO He0e3IeYHWMH, a, HaB-
HaKW, BUSHAIOTHCS CYCHIILHO KOPHUC-
HUMH. Y KPpUMiHAJBHOMY IIpaBi Taxi
BUMHKM iMEHYIOTHCSI 00CMas8uHaAMU,
W0 BUKI0UAIOMb 3JI0YUHHICMb OiAHHAL.

O6cTaBUHM, 1[0 BUKJIIOUYAIOTH 3JI0-
YUHHICTDh TiSHHSA, XapaKTepU3yIOThC
HU3KOI0 O3HAK:

hisnyHUA abo NcuxivyHMmn
npumyc

BUKOHaHHA HaKa3y abo
po3nopaaXXeHHA

[iSHHA, NOB’A3aHe 3 pU3VKOM

® SABJIAIOTH CO0OO0IO CBiZOMi 1 BOJIBOBI BUKOHaHHS! criellianbHoro
: 3aBaHHSA 3 NonepemKeHHs
BULMHKL JIONMHI Y (I.)Opl.vf,l ALl YN PO3KPUTTS 3I0HNHHOI
(HampuKJIam, Ipu HeoOXimHii 060- [iSNLHOCTI OpraHi3oBaHof
poHi) abo GeamisabHOCTI (HATPHU- FPYNN Y1 3MOUMHHOT OpraHisaLli

KJIaJ, HeHAJAHHS OOIOMOTHU IIPU

BUKOHAHHI HaKasy);

® MalOTh 30BHIIIHIO IOLI0OHICTh 10 (PAKTUUHNX, BUAUMUX, 00 €K-
TUBHUX O3HAK CKOEHOTO BUMHKY I BiJIIOBiZHOTO 3/I0YMHY;

® GLIBIIiCTh i3 3a3HAYEHNX BUMHKIB € CYCIIiJIbHO KOpHUCHUMU abo
COIIiaJIbHO MOIYCTUMUMIU,;

® TaKi BUMHKHU € IIPaBOMipHNMU;

® TaKi BUMHKU He BU3HAIOTHCA 3JIOUMHHUMU, TOMY BOHU BUKJIIO-

YaoTh caMy HifIcTaBy KPUMiHAJBHOI BilIOBigaIbLHOCTI.

Heo6xi0not 060ponoto BU3HAIOTHCA Aii, BUMHEHi 3 MeToIO 3a-
XHCTY OXOPOHIOBAHUX 3aKOHOM IIpaB Ta iHTepeciB ocobu, siKa 3a-
XUITAEThbCA, abo iHITOI ocobM, a TaKOXK CYCHLIBHUX iHTepeciB Ta
iHTepeciB Aeps;KaBU Bif CYCIIILHO He6E3IIeUHOr0 MOCATAHHSA IIIISIX0M
3aBIAHHS TOMY, XTO IIOCATAaE, IMKOAM, HEOOXigHOI i JOCTATHBLOI B
OaHili oOCTAaHOBII [OJA HEraiHOIr'o BifBepHEHHS UM IPUNNHEHHS
TOCATaHHA, AKINO IPU IIHOMY He OYJIO AOUYIIEeHO IePeBUIEeHHI
MeXK HeoOXximHoi 00opoH™M.

KoxxHa ocoba Mmae mpaBo Ha HeoOXigHY 000POHY He3aJIesKHO Bi
MOMKJIMBOCTI YHUKHYTH CYCHiJIbHO HeGe3IeUHOro IocATaHHs abo
3BEPHYTHUCS MO JOIOMOTY IO iHINUX 0ci6 UM oprawis Biaau.

IlepeBuiienHAM MeX HeoOXigHOI 0OOOPOHUN BU3HAETHCA YMUCHE
3aBIAHHSA TOMY, XTO IIOCATA€E, TIKKOI IITKOAM, SKa SBHO He
BigmoBimae HebesmeuHOCTi mocAramus abo OOCTAHOBIIL 3axXMCTY.

99 S\



oz
IlepeBuinieHHa MeX HeoOXimHOI 000POHN TATHE KPUMiHAJBHY Bij-
IOBiJaJbHICTD.

Yaenow o6oponorlo BU3HAIOTHCA [ii, TOB’A3aHi i3 3aBEaHHAM
IMIKOAM 33 TAKMX OOCTABUH, KOJHU PEAJbHOI'0 CYyCIiJIbHO Hebe3Ieu-
HOI'0 IIOCATaHHA He 0yJg0, i ocoba, HempaBMJILHO OIiHIOOUHN il
MOTEePIiJoro, JIMINEe IIOMHJIKOBO IIPUIOYyCKaJa HAasSBHICTH TAKOTO
HOCATaHHS.

He Bu3HaMOTHCA 3JOUMHHUMM il IOTEpHiJioro Ta iHIMIUX 0cid
OesmocepeaHbO IicJasA BUMHEHHS IIOCSATaHHS, COPAMOBAaHiI Ha 3a-
MpPUMAHHA OCOOU, AKA 6HLUHULA 3NOYUH, i TOCTaBIeHH i Binmo-
BiIHMM opramaM BJagu, AKINO HPH IILOMY He OyJO MOIYIIeHO
IepeBUIleHH 3aX0iB, HeOOXiTHUX AJIA 3aTPMMaHHA TaKol oco0u.

He € s3moumHOM 3aBHAHHS IIIKOAM IIPABOOXOPOHIOBAHNM iHTEpe-
caM y CTaHi KpailHboi HeobxidHocmi, TOOTO M YCYHEHHs Hebes-
IeKH, 110 6e3mocepesHbO 3arposKy€e 0c00i U OXOPOHIOBAHNM 3aKOHOM
mpaBaM Itiei Joguay abo iHIMX 0ci0, a TaKOMK CYCILJIBHUM iHTepe-
caM YU iHTepecaM [Aep)KaBH, SKIIO 1[I0 HeOe3leKy B JaHiil obcra-
HOBIIi He MOKHA OyJI0 YCYHYTH iIHIITMME 3aC00aMU i AKIIO IIPU IIEOMY
He 0yJIO JOIIYIIeHO IePEeBUIlleHH MeyK KPailHbol He0OXiZHOCTI.

IlepeBuinieHHAM MeXK KpaliHbol HEOOXiZHOCTI € yMHUCHE 3amOoi-
AHHSA IIKOAY IIPAaBOOXOPOHIOBAHUM iHTepecaM, SIKII[O TaKa IITKoma
€ OiJIBbIII 3HAYHOIO, HijK BigBepHeHa IIKOZA.

He e 3pounmnoMm gisg abo Oe3fidabHicTL ocobu, siKa 3almomisia
IIKOAY IIPABOOXOPOHIOBAHUM iHTepecaM, BUMHEHA IiJ 6e3mocepe/-
HiM BOJIUBOM hi3uwHO020 ab0 NCUXiYH020 npumycy, yHACIITOK
AKOTr0o oco0a He MOTJIa KePyBaTHU CBOIMHU BUMHKAaMIU.

His abo 6e3miAnbHICTD 0cO0H, IO 3amOAisAa IITKOAY IIPaBOOXO-
POHIOBAHMM iHTEpecaM, BU3HAETHCA ITPABOMipPHOIO, SKIIO BOHA
0yJa BUMHEHA 3 METOI0 6UKOHAHHA 3AKOHHO020 HAKA3Y ab60 po3no-
padxcennsn. Hakas a6o po3nopsaLKeHHs € 3aKOHHUMY, SKIIO BOHU
BigmaHi BiAIOBiZHOIO 0CO00I0 B HAJIEKHOMY HOPALKY Ta B MeKax
ii moBHOBaKEHb i 3a 3MiCTOM He cylepeuaTh YNHHOMY 3aKOHOIaB-
CTBY Ta He IIOB’fA3aHi 3 MOPYIIEHHAM KOHCTUTYI[IMHUX IIpaB Ta
cBOOOM JIOAVMHY i rpoManAaHuHAa. He minmarae xpuMmiHaabHINA Bim-
moBimaJIbHOCTI ocoba, AKa BigAMOBMJIACA BUKOHYBATH SIBHO 3JI0-
YMHHUN HaKas3 abd0 pPo3MOopPSamKeHHsd.

He € znoumnom missaHA (mis abo 6esmiANbHICTB), AKe 3aBIAJIO
IIKOAYW IIPAaBOOXOPOHIOBAHUM iHTepecaM, AKIIO Ile AiAHHS O0yJo
BUMHEHEe B YMOBaX 6unpagdanozo puduky Ijid NOCATHEHHS 3HAU-
HOI CYCIIiJIbHO KOPUCHOI MeTu. PU3UK BU3HAETHCSA BUIPABIAHUM,
AKIIO MeTy, IMo OyJja ImocTaBjieHa, O0yJI0 HEMOKJINBO OOCAITH B
IaHili oO0cTaHOBIII Hi€io (0e3mifAJbHICTIO), HE IOETHAHOIO 3 PU3U-
KOM, i ocoba, AKa MONyCTHJia PUSUK, OOI'DYHTOBAHO PO3PaxoOBY-
BaJjla, IO BXKHUTI HEIO 3aXOOM € OOCTATHIMHU IJs BigBepHEHHS
mKonu. PU3uK He BUBHAETLCSA BUIIPABIAHUM, SKIIO BiH 3aBijoMO
CTBOPIOBAB 3arpo3y *KUTTIO iHIIUX Jogeii abo 3arpo3y eKOoJIoTiu-
HOI KaTacTpo(pu UM iHITUX HAAIBUUYANHUX IOIill.
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He € 3younHOM BuMYyllleHe 3aBJaHHSA ITKOJU IPABOOXOPOHIOBA-
HUM iHTepecam o0co0o00, sIKa BiAIIOBiHO 70 3aKOHY 6UKOHYEaAnA
cneyianvHe 3a60anHA, bepy4u yiacmv 6 OP2aAHi306aHill zpyni

YU 3104UHHIL opzani3zayil 3 MeTOIO NoIlepePKeHHA U1 PO3KPUTTA
iX 3JIOYMHHOI istJIBHOCTI.

3. IlincraBu 3BiIbHEHHA Big KpuMiHAABbHOI BigmoBimaabHOCTI

3BiIbHEHHA BiJ KpuMiHaJIBHOI BiAIOBiZaIbHOCTI IojsArae y
BiIMOBi JepskaBu B 0co0i cyay BiJ 3acTOCYBaHHS 3aXOMiB KPUMi-
HaJbHO-IIPABOBOT'0 BILJIMBY IIOJ0 0Ci0, AKi BUMHMJIN 3JIOUYMH.

ITlicnia 3BinbHeHHS Big KPUMiHAJNBHOI BimmoBimambHOCTI MiK
0c00010, IKa BUMHUJIA 3JIOUUH, i MeP:KaBOI0 IPUIMUHAIOTHCI KPH-
MiHaJIBHO-IIPaBOBi BimHocumHM. Takuii 3axin mep:xaBa 3aCTOCOBYE
o 0ci0, v HiAHHAX SKUX € CKJIAJ 3JOUUHY.

IligzcTraBamMu 3BiIbHEHHS Big Kpu-

MiHaJIbHOI BiAmOBimaIbHOCTI € Hege- MpaBogi nigcTaeu
JAUKUIL CMYNiHb CYCNiJbHOL HeOe3- | 3BINbHEHHA BiA KpUMIHaNLHOI
neunocmi 64uHeH0z0 OiAHHA ma BlAnosiAankHocTI
ocobu, aAxa moxce Oymu 8uUnpPasieHa Q

0e3 3acmocyB8aHHs KPUMIHAALHOZ20 y 3B'A3KY 3 AIIOBUM KAATTAM
NOKAPaHHA.

3BiJIbHEHHSA 0cO0U BiJl KPUMiHAJIb-
HOI BiAgmoBigaJbHOCTLI MOMKe OyTH
IBOX BUIIB: Oe3ymoeHe Ta YMOBHe.

y 3B’13KYy 3 NPUMUPEHHAM
BMHHOrO 3 MOTEpninMm

y 3B’A3Ky 3 nepegayeto

Besymosne 36invHeHHA O3HAYAE, IO 0Co6Y Ha MopyKM
ocoba 3BiJbHAETHCA Bil KpUMiHAJIB-

HOI BIiAIIOBiZATBHOCTL 0CMAMOYHO.  y 3B'3Ky i3 3MiHOO 0BGCTAHOBKY
dAKmio ocoba 3BiJIbHSAETHCA BiJ Kpu-

MiHaJIBHOI BiflOBimanabHOCTI 3 nepe- y 3B’A3KY i3 3aKiHYEHHAM
dauero ii Ha NOPYKU, TO Ue YMOBHE CTPOKiB AABHOCTI

38i/lbHeHHs. Y BUIAAKaxXx Iepemayi
0co0M Ha HOPYKHU 0 Hei BHCYBalOTh HU3KY BUMOT, HEBUKOHAHHS
AKUX MOXKe OyTH HifcTaBOIO OJA IPUTATHEHHA ii 10 KpUMiHAJL-
HOI BigmosizmajibHOCTI.
3BiJIbHEHHSA Bif KpuMiHaJIbHOI BiIIIOBiZaIbHOCTI 34iCHIOETHCA
TaKOoK y BUIIaJKaX, IepeadadeHuX cTaTTAMU KpuMiHaJIbHOTO KO-
Iekcy YKpainm, Ha migcraBi 3akoHy YKpaiHu mTpo amHicTiro,
Yragy IlpesunenTa YKpaiHu Ipo MOMUJIYBAHHS 3aCyIKEHUX.
Yci ocobu, 3BinbHeHiI Bijg KpuMiHAABLHOI BiAIOBiZaJIBHOCTI,
BBaKAIOTHCSA TAKUMU, AKi He MAIOTh CyAUMOCTI.

S
%S/l 3anumaHHs1 ma 3ae80aHHs

Po3B’AXiTb CUTyaLilo, KOPUCTYIOUUCH KOAOM YU NOCUIIAH-
HsAM Ha ctaTtTi KpumiHanbHoro kopgekcy YkpaiHu http://zakon.
rada.gov.ua/laws/show/2341-14#n1337.

Curyania. Xymoskauk IlceBHOTBOpUeHKO A. y BepecHi
2018 p. BUTOTOBUB KJIiIlle IJsi PYKYBaHHS I'PUBEHb HOMi-
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"HasoMm 500 rpusens. Ilicasa mporo BiH 3amIpoNOHyBaB rpoMagauuuy Maii-
cTpeHKYy M. 3po0uTHu mpec AJd APYKYBaHHS MigpobJeHuX rpuBeHb. Toii
BUTOTOBUB IIpec i mepemaB HOro XymoKHUKY. ¥ KiHIi sxoBTHA 2018 p.
IIceBmoTBOpueHKO A. y cebe B KBapTupi HagpykyBas 30 6aHKHOT Ha CyMy
1 MJIH IrpUBeHb i HACTYIHOTO MHSA POSIJIATHMBCSA HUMU 38 HOKYIKHU B Cy-
mepMapKerTi, ajie Kacup BUSBUJIA, IO T'PoIli migpobseni, i IlceBmoTBOp-
yenka A. OyJio 3aTpuMaHO.

UM NOBMHHI Ta 3a WO camMe HeCTM KpuMiHanbHy BignoBiganbHicTb Ncesgo-
TBOpYeHko A. i Marictperko M.?

3anuTaHHA Ans camonepeBipku

1. [aiiTe BU3HAYEHHS MOHATTS «KPUMiHaNbHa BiANOBIAANbHICTbY.

2. Aki 03HakK i NigCcTaBy KPUMIHANBLHOI BiANOBIgANBHOCTI?

3. HasBiTb, ki 00CTaBUHWN BUKITHOYAIOTb 3MTOYUHHICTb AiHHS.

4. CxapakTepusynTe nigcTtaBu 3BiNbHEHHS Bif KpMMiHanNbHOI Bignosiganb-
HOCTi.

§§ 24-25. KPUMIHAJIbHE NOKAPAHHA

1. IToHATTA KPUMiHAJIBHOTO IIOKApPaHHSA

Kpuminanvny 8i0nosidanvricmsb po3yMiloTh SK 000B’ 430K 0C0O0M,
110 BUMHMJIA CYCHiJIbHO HeOe3IleuHe TisTHHs, 3a3HaTU IepeadaueHi
KpUMiHAJIbHUM 3aKOHOM 3a BHPOKOM CYAY 3aX0OIHU IePKaBHOI'O
IpUMYyCy.

i Kpuminanvhe nokapanna € 3aX0J0M IPUMYCY, III0 3aCTOCO-
=, ByeThCA Bix iMeHi mepikaBu 3a BUPOKOM CyLy 4O 0COOU, BU-
3HAHOI BUHHOIO ¥ BUMHEHHI 3JI0YMHY, i IIOJIATaE B mepeadauyeHoMy
3aKOHOM OOMeKeHHi mmpaB i cBo6O 3aCyIKeHOro.

MosxHa BUOKDPEMUTH TaKi 03HAKU KPUMIHALLHOZ0 NOKAPAHHS:

e Mae myOsiuHMIT xapakTep. IIprsHavaeThcs Bif iMeHi mep:KaBu.

Bupok, 1m0 HabpaB 3aKOHHOI cuin, 000B’ A3KOBUI AJIA BCix mep-

JKaBHUX 1 TPOMaJCbKUX iHCTAHIIIMN;

e mepenbaveHe JIMIle KPUMiHAJIBHUM 3aKOHOJABCTBOM i 3aCTOCO-

BYETBHCSA 10 0CO0OM, sIKA BUMHUJIA 3JIOUUH;

® IPUBHAYAETHCSA TA 3aCTOCOBYETHCA JIUIIIE 34 BUPOKOM CYIV;

® € Kapolo [Jis BUHHOTO 3a BUMHEHU 370unH. [IpOsSBISETHCA B

mo30aBJIeHHAX 1 00MeKeHHAX (HisMUHOTO, MOPAJIBLHOTO Ta MaTe-

pianbHOTO XapaxTepy, AKi 3asHae ocoba HpU 3aCTOCYBaHHI it

BimOyTTi moOKapaHHsd;

® Mae 0coOHCTUI XapaKTep;

TATHE 3a CO00I0 CYJIUMiCTh;
® 3yMOBJIeHE TIPABOBOIO OIiHKOIO BUMHEHOTO 3JIOUMHY Ta 0CO00I0
3JI0UMHILA.

2. Mera mokapaHHA

ITpusnauysame ocobi, BU3HAHil 3a BHUPOKOM CYIy BHHHOIO
Y BUMHEHHi 3JI0OUMHY, IIOKapaHHA Mae 3a0e3leunTH MOCATHEHHS
MEeTH, AKa CTOITh Ilepe] MOKapaHHIM.
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Memow nokapaHHs B KPUMiHaJbHOMY IIpaBi BBasKalOTbCA Ti
KiHIeBi paxkTUUHI pe3yabTaTu, AKMX HAMAra€TbCA IOCATTHU JeP-

JKaBa, YCTAHOBJIIOIOYY KPUMiHAJIBHY BiITIOBiJAIBHICTD, 3aCyIKYIOUN
BUHYBATOTO B 3JiliICHEHHi 3JIOUMHY O HOKapaHHs Ta 3aCTOCOBY-

0UYM Ien 3axin.
l ( MeTa nokapaHHs

BUNPaBMNEHHS 3acygKeHOoro
(3miHM B mornsagax, Lo
BUKIIOYa0Tb MOXIUBICTb
BYMHEHHS HOBOTO 3I104MHY)

A | y 4

Kapa 3a BUMHEHHS 3M04UHY
3a4n4a BCTaHOBIIEHHA
couianbHOI cnpaBeanuBoCTi

nonepeaXeHHs BYNHEHHS 3anobiraHHA BYMHEHHIO
HOBWX 3MOYVHIB (3aranbHa HOBMX 3I0YMHIB
npeBeHList) (cneuianbHa npeBeHLis)

3akoH mepenbauae, 110 NOKAPAHHSA He MA€E€ HA Memi 3aBIaHHS
(dismuHUX cTpakAaHb a00 MPUHUIKEHHS JIIOACHKOI TrigHOoCTi. 3aco-
0aMu BUIIPABJIEHHSA 3aCYIKEHOTO € pecum 8i00ymms NoKapaHHs;
npays; euxosHa poéoma; HABYAHHA.

3. Buaum kpuMiHAJIBHUX MOKapaHb 3TigHO
3 KpuminaasHuUM KogekcoM YKpaiHu (OCHOBHI,
IOTATKOBi, 3MilIaHi MOKapaHHA)

Y KpuminamrbHOMY KOZeKci YKpaiHu 3aKpillJieHO BUUEPIHUH i
000B’IBKOBUIL /IS CYIiB IepPeJIiK BUMiB MOKapaHb, PO3MIIEHUX Y
IMeBHOMY IIOPAIKY — 3aJIesKHO BiJ CTyIeHs IX TAMKKOCTI (Big MeHII
TSKKHUX BUOIB M0 OLIBIN TAKKHUX), AKUN HA3UBAETHCSI CUCMEMOI0
nokapamnbo.

3a mopankoM (cmocoboM) IpU3HAUEHHSA BCi MOKapaHHsA IIigpos-
IiSAI0TH HA TPU T'PYIN:

® OCHOBHI — Ile IOKapaHHdA, AKi IPUSHAYAIOTHCA Y BUPOKY JIUIIIE
AK CaMOCTiliHi 3aX0AM BIIJIMBY Ta Hi 3a AKUX YMOB He MOXYTh
MPUETHYBATUCA IO IHINMX MOKapaHb. 3a OAWH 3JOYUH MOKE
OyTu MpU3HAUYEHO JIUIIIe OlHe OCHOBHE TMMOKapaHH;

e Jodamkosgi — 11e TIOKapaHHs, IKi IPU3HAYAIOTHCS JIMUIIE IILIA-
XOM iX IpUemHAaHHSA IO OCHOBHUX IIOKApaHb 1 caMOCTiHiHO 3a-
cTocoByBaTucA He MOXYTh. OcobauBicTh iX mosidArae y tomy,
110 3a OAWH 3JOYWH CYJ Ma€ IIPaBO MPU3HAYUTU AK OJHE MI0-
IaTKOBe IOKapaHHs, TaK i AeKiJbKa MDOJNATKOBUX IMOKapaHb
OHOYACHO;

® 3mMiwaHi — Ile TIOKApaHHSA, IO MOKYTHL NpPU3HAUATHCI 1 AK

OCHOBHIi, i K JOJAaTKOBIi.
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( Buau noxapaub )
I
( OCHOBHi j ( [0AaTKOBI ] EMILIJaHI (FIKOCHOBHI)
Tak i 4oOaTKOBI)
]

(o rpoMazcbki poboTn I'IOS6aBJ'IeHH$I (o wtpad A
® BUnNpaBHi poboTn BiliCbKOBOIO, ® nosbaBneHHs
® cnyx6oBi 0bMexeHHs ans cneujanbHOro npasa o6inmatu
BiiCbKOBOCIY>00BLLiB 3BaHHS, paHry, neBHi nocagn abo
® apewT YUHY, 3anmaTncs
® o6MmexeHHs Boni KBanidikauiiHoro NeBHOK
® yTpUMaHHA B aucumniiHapHomy knacy AisnbHICTIO
6aTanbnoHi BINCbKOBOCHTYX- ® KoHdickauis
ooBLiB ManHa
® nosbaBneHHsi BONi Ha NeBHWUMN
CTPOK
\o [oBiYHe Nno36aBneHHs Boni \ JAR )

I'pomadcvki pobomu — 1ie BUKOHAHHSA 3acCyIKeHUM y BiIbHUI
BiZ po0OTHM UM HaBUaHHS Yac 0e30MJIATHUX CYCHIIBHO KOPHCHHUX
pobiT, BUI SKHWX BMU3HAUYAETHCA OpPraHaMHK MiCI[eBOTO CaMOBPS-
nyBaHHsA. Ile moxapaHHA BCTAHOBJIETHCA Ha CTPOK Big 60 mo
240 roguH i TpuBae He OiJIbIlle AK YOTHUPU T'OAUHU Ha J€Hb.

Bunpagni pobomu — Iie TIPUMYyCOBe B3aJy4YeHHS B3aCyAKeHOI
oco0u [0 Ipalli Ha CTPOK, BU3HAUYEHHUII BUPOKOM CYAY, 3 Biapaxy-
BaHHAM Y OOXiJ mepsKaBU BiAIIOBiAHOTO BimcoTKa Bim 3apobiTKy.
ITpusHauaeThCsI CyOM Ha CTPOK Bif ITIECTU MiCAIiB IO IBOX POKiB
i BigmOyBaeThCsa 3a MiciieM PoOOTH 3aCymKeHOro. ¥ IOXin Jep:kaBu
BimpaxoByerbea Big 10 o 20 % Bixg cymu 3apobiTKy.

Caysxcbosi obmexceHHA O 6iilcbK0B0CAYHO06Yi8 — Iie T03-
OaBJIeHHS MOJYKJIMBOCTI Ha CTPOK, YKas3aHWIl BUPOKOM CYAy, Hij-
BUIEeHHSA 3a II0CAaJ0I0, V BilfichKOBOMY 3BaHHi, 3 000B’sI3KOBUM
YTPUMaHHAM y MOXiJ JepsKaBu BimmoBimHoro Bigcorka (Bixm 10 mo
20 %) rpoiroBoro 3abes3neyeHHs, OJePIKAHOr0 3aCyIPKEeHM.

Apewum — 1ie TPpUMaHHA 3aCyIKE€HOTO B yMOBax izouArmii Bifg
CyCIIiIbCTBa Ha CTPOK BiJ omHOro o mrectu MicsAiliB. Ile moka-
PaHHA 3aCTOCOBYEThCA OO 0Ci0, AKi mocarau 16 pokis, i He moike
3aCTOCOBYBATHUCS IO BariTHUX KiHOK i 10 :KiHOK, SKi MalOThL AiTeit
BiKOM [0 ceMHu POKiB.

Ob6menceHHs 8071 — 1ie TPEUMaHHS 0c0o0M, AKa gocarjia 18 pokis,
Y KPUMiHaJIbHO-BUXOBHMX yCTaHOBaxX Bigxkpuroro tumy 06e3 iso-
JAIii Bim cycmisibcTBa B yMOBax 3AiMCHEHHS 3a HEIO0 HATJIALY 3
000B’A3KOBUM 3aJIyUEHHAM 3aCyAKEHOT0 A0 IIPAaIlli.

Tpumanus 6 JucyunniHapromy 0amaJsbiloni 6iilcbK0680CaYN;C-
608uis — IIe IPUMYCOBe HAIIPaBJIEHHA HA BCTAHOBJIEHUIN BUPOKOM
CYZy CTPOK IO 0COOJIMBOI BifiCbKOBOI YaCTHMHU — AUCIIUILIiHAPHOTO
baTanbiioHy, MPU3HAUYEHOro AJd BigOyBaHHS IOKapaHHSA BilfiCchKO-
BOCJIY»KOOBIIEM Ha CTPOK BijJ IIeCTH MicCAIiB 4O OBOX POKiB.
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Ilo36asneHHa 6041 HA NeBHUIL cMPOK IOJIATAE B i30JdAIil 3a-
CYI’KeHOTO Ta MOMIiIeHHI #Moro ma0 KpPUMiHAJIbHO-BUKOHABYOI
yCTaHOBU HA CTPOK Bim ommoro mo 25 pokis.

ITos6asnrennsa 6iilcbk06020, cneyialbH020 36AHHA, PAH2ZY, YUHY
abo keanigirayiitnozo kracy. Cyn, yXBaJuBIIN PilllIeHHsA, CTABUTh
IO BimoMa BimmOBigHI KOMIIETEHTHiI opraHu, fAKi Ha ITiAcTaBi IIbOTO
pillleHHS BXKUBAIOTh 3aXO0/iB 3 aHYJIIOBaHHS IIPaB, ITLJILT i IPUBiJIeiB,
TIOB’I3aHUX 3 HAABHICTIO B 3aCy/I’KEHOTO 3BaHHsSA, YMHY Ta HATOPO/I.

Kougickauis mailna 1moasirae B IPUMYCOBOMY 0€30ILJIaTHOMY
BUJIYYEHHi Yy BJIaCHICTh JAep:KaBU BChOro ab0 YacTHMHU MaliHa, sSKe
€ BJIACHICTIO 3aCy[OKEHOro, 3a BUMHEHHS TSIMKKOIo abo 0CoDJIMBO
TAMKKOTO KOPHUCIUBOTO 3JOUUHY.

IlTmpag — e TPOIIOBE CTATHEHHSA, AKe HAKJIAJAETHCA CYIOM Y
BUNAAKAX 1 B Me)KaX, YCTAHOBJIEHUX UMHHUM 3aKOHOIAaBCTBOM.
Poswmip miTpady BusHauaeThCa 3aJIeKHO BiJl TAMKKOCTI BUMHEHOTO
3nounHy B Mexkax Big 30 mo 1000 HeomogaTKOBYBAHUX MiHIMyMiB
IOXOMIiB TpOMAaIsIH.

ITos6asnenns npasa oditimamu nesHi nocadu abo 3aiuimamucs
nesHow 0isabHiCMI0 TIOJIATAE Y BCTAHOBJIEHHI cymoM 3a60poHY 3a-
CYIKEeHOMY IIPOTATOM IIEBHOTO CTPOKY (BiJ ABOX OO I’SATH POKiB
AK OCHOBHE 1 BiJ OZHOTO OO TPHOX POKiB AK JOJATKOBE IIOKAa-
pauHsa) OyTH Ha Oep:KaBHiil cay:k0i abo obilimaTu IeBHY IIocamy
B OpraHaxX MiCIIeBOTO CaMOBPAMYBaHHSA Ta BecTu Ipodeciiiny mi-
AJNBHICTD.

4. IlopAagox NMpU3HAYEHHS MOKAPAHHA CYHOM

ITpusHaueHHa MOKapaHHS € BUKJIOYHO KOMIETEHIIIE€I0 CYyay.
i Ipusnawenna nokapannsa MoJaArae B oOIPYHTYBaHHI cynoM
=%, 0GBHHYBAJIBLHOTO BUPOKY Ta KOHKpEeTHU3allil Mipu mokapaHHS
0 0cOo0M, IKY BU3HAHO BUHHOIO YV BUMHEHHI 3JIOUNHY.

O6paHe cyIoM IIOKapaHHA IIOBUHHE BimoOpaskaTu AificHUH CTy-
miHb cycHinbHOI He0e3IeKM BUMHEHOrO 3J0UYHHY, ONTUMAJIbHUN
IIJIAX BUIIPABJIEHHA BUHHOTO. 3d2aJbHUMU 3acobamu TIpHU3Ha-
YeHHA NOKapaHHs € BU3HAUEHI 3aKOHOM MIeBHi mpaBuJja.

CyAa npu3Havae nokapaHHs

y Mexax, YCTaHOBIIEHUX CTaTTeo BiANOBIOHO A0 MONoXeHb 3aranbHoi
3aKOHy, LWo nepenbavae YacTMHu KpMMiHanbHOro kogekcy
BiAMNoBiganbHICTb 32 BYMHEHWUI 3MTOHMUH YkpaiHn

Hnsa Toro o6 mokapaHuA 0yJjo gieBuM 3acodoM y 60poThOi 3i
3JIOUMHHICTIO Ta 3MiIlHEHHI IPaBOMOPAAKY, CIPABEAJIUBUM, CIIPHU-
SJI0 BUIIPABJCHHIO 3aCyIKeHMX i 3amobirajgo BUMHEHHIO HOBUX
3JIOUMHIiB, TpoIlleAypa IPpHU3HAUYEHHS Ma€ BiANOBimaTu II€BHUM

IIPUHIITNIIaM.
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IIpuHyunu npusHa4yeHHs NOKAPAHHA Y KPDUMIHAAbHOMY Npasi —
e BUXigHI HaiOiIBIIT BasKJIMBi IIPaBOBI IIOJIOMKEHHS, SIKi BU3HA-
YaIOThCA €IHICTIO KPUMiHAJBLHOTO i KPUMiHAJIBLHO-IIPOIIECYaJIbHOTO
3aKOHOJABCTBA i3 3aCTOCYBaHHS IIOKApPaHHSA 10 0Ci0, BUHHUX V
BUMHEHH] 3JyiounHy. [{lo TpuWHINNIB OpU3HAUEeHHS IMOKapaHHA Ha-
JeXKaTh: B3aKOHHICTH; I'DYHTOBHIiCTH; TI'YMaHHICTb; IHAWBiAyaJib-
HICTh Ta COpaBeAJUBiCTb IIOKApPaHHA.

5. O6cTaBUHH, 0 MOM AKIIYIOTh A00 OOTAKYIOTh MOKapaHHSI

i Obcmasunu, aki nom’akwyroms abo od6MANYIOMb NOKA-
72\ PAHHA, — Ile BCTAHOBJIEHI CYZOM 3a KOHKDETHOWI CIIPABOIO
00’eKTUBHI Ta Cy0’€KTHBHI UMHHUKM, IO HEe € O3HAKAMMU KOH-
KPEeTHOTrO CKJAaJly 3JIOYMHY Ta He BILIMBAIOTH Ha HMOT0 KBajidika-
Iifo, IPOTe SHMKYIOTh UM IiABUIIYIOTH CYCHiIbHY HeOe3IeuHiCcTh
BUMHEHOTO AisgHHA i (a00) ocobu BUHHOIO i TUM CaMUM BILIUBAIOTh
Ha oM’ AKIIIEeHHSA YX MOCUJIEeHHSA ITOKapaHHs.

O6craBuHUN, AKi MOM AKIIYIOTH a00 OOTSKYIOTH IOKapaHHHd,
MalOTh BeJIMKe 3HaueHHs IIiJ Yac Horo mpusHaueHHs. 30Kpema,
ypaxyBaHHsS 00CTaBUH, SKi IMOM’SKIIYIOTh MOKApPaHHA, Ja€ CyAy
IpaBO NMIPUBHAYUTU OCHOBHE UM JOJATKOBE IOKAPAHHA OJIMIKYUM
I0 MiHiMyMy caHKIii abo B MiHiMaJbHHX Me)Kax, o0paTu Haii-
MEHIII CYBOPUII BUJ OCHOBHOT'O IIOKApaHHS 3a aJbTEePHATUBHOIO
CaHKIli€l0, He MpU3HAYaTU AOJAATKOBOI'O IIOKApPaHHA, AKe Iepe-
0aueHo B CaHKIII AK aKyJIbTaTUBHE.

HasgsricTh 006cTaBUH, II[0 OOTSKYIOTh HMOKApPaHHSA, HABIAKH,
HaJlae Cyqy MOXKJIMBICTB:

e MPUBHAUNUTU OCHOBHE YW [MOJATKOBE IIOKApaHHs OJM:KYe 0

MaKCHUMYMYy CaHKIIili a00 B MaKCHMAaJbHUX Ii MerKax;

e o0paTu HaibiIBIIT CyBOPHUII BUA OCHOBHOI'O IIOKAPAHHS 3a ajib-

TePHATHUBHOIO CAaHKIIi€O;

e IPM3HAUYUTH BifApasy KiJbKa AOJATKOBUX IOKapaHb, Iependa-

YeHWX y CAHKIil TOKapaHHA.

A

Kpuminanvnuii kodexc Yrpainu
Cm. 66. O6cmasunu, aki nom’ AKULYOMb NOKAPAHHA.
1. IIpu npus3HayeHHi NOKAPAHHS 00CMABUHAMU, SKI 11020
nom’SKuyoms, 6USHAIOMbCA:
1) 3’a8aenHs i3 3i3HAHHAM, Wupe Kasmms ab0 AKMmMueHe
CNPUSHHSA POSKPUMMIO 3JIOYUHY;
2) 0obposinvHe 8i0utK00y8aHHS 3a60aH020 30UmMKY abo ycy-
HeHHs 3anodianol wrodu;
3) 8YUHEHHS 310UUHY HENOBHOJIMHIM;
4) 6uuUHEeHHA 3NOYUHY HIHKOW 8 CMAHI 6azimHnocmi;
5) 6uuHeHHA 3JI0YUHY 8HACAIO0K 30i2y MANCKUX OCOOUCTIUX,
ciMellHux uu iHwux o6cmasum;
6) 6YUHEHHA 3M0YUHRY Ni0 6NAUEOM NOZPO3U, NPUMYCY abO
uepe3 mamepianvHy, CAYHO08Y YU IHWY 3aNeHHICmb;
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7) 64UHEeHHA 30YUHY Ni0 ENAUBOM CULLHO20 OYULE6HO20 XEU-
JI0BAHHS, BUKJIUKAHO020 HENPABOMIDHUMU A60 AMOPANLbHUMU Oi-
AMU nomepninozo;

8) 6UUHEHHA 3M0YUHY 3 NEePEBUULeHHAM MeH KPAUHbOI Heoo-
xionocmi;

9) BUKOHAHHA CneuianibH020 3a680AHHS 3 NONEPeOHeHHS YU
po3xpummas 3104UHHOL 0iglbHOCMI 0P2AHI308AHOL 2PYNU YU 3J0-
YUHHOL Op2ari3ayii.

Cm. 67. O6cmasunu, aki 06maiyomsb NOKAPAHHA.

1. Ilpu npusnaieHHi NOKAPaAHHA 00CMABUHAMU, AKL 11020 00-
MAHYIOMb, GUSHAIOMBCA:

1) 64uHneHHnA 3104UHY 0c00010 NOEMOPHO Ma peyudué 3104UHIE;

2) 64UHEHHA 3J0YUHY 2PYNoio 0Cib 3a nonepedHbo0 3M06010;

3) 64UUHEHHA 3JOYUHY HA TPYHMI pacooi, HAUiOHALbHOL, pe-
JNi2iilHOT 60poJCHeYi Yu po3bpamy abo KA T'PYHMI cmamesol npu-
HaJseHHocmi;

4) 64YUHEHHA 3N0YUHY Y 36’ A3KY 3 6UKOHAHHAM NOMEPniaum
caYH 606020 ab0 2poMadcvK020 0008’ A3KY;

5) maxcki HacaiOKU, 3a80AHI 3IOYUHOM;

6 ) 6uuHeHHA 3J0YUHY UW,000 0COOU NOXUJLO0Z0 BiKY, 0COOU 3
iHeaniOHicm0 abo ocobu, axka nepebysac 6 6e3nopadHomy cmari,
abo ocobu, axa cmpax0ae Ha nNcuxithuil po3nad, a MaKo# 64u-
HeHHs 3A0YUHY UW,000 MALOAIMHLOL OUumUHU ab0 Y npucymHuocmi
oumuHu;

6-!) euunenns 3104URY U000 NOOPYNHCHCA UU KOIUULHBOZO TO-
Opycxcs abo iHUWLOL ocobu, 3 AKOW BUHHUL nepebysac (nepedy-
8a8) y cimeiiHux abo 6AU3bKUX 6I0HOCUHAX;

7) 8UUHEHHS 3A0UUHY W000 HiIHKU, AKA 3A8i00M0 ONL 6UH-
H020 nepebysana y cmawi 6azimuocmi;

8) 8uuHEHHA 310UUHY U000 0CcOOU, AKA nepedysae 8 mamepi-
anbHill, caYyHc006ill Yu iHWIll 3anexrcHocmi 6i0 6UHHO020;

9) 64YUHEHHA 3MO0YUHY 3 BUKOPUCMAHHAM MAJOAIMHL020 A00
0co0U, Wo cmpaic0ae NCUXiLHUM 30 X60PI06AHHAM YU HeOOYMCMEOM;

10) 6uunenHnA 304UHY 3 0COONUBOI0 HOPCMOKICMIO;

11) 64uHeHHA 3A0YUHY 3 BUKODUCMAHHAM YMOE BOEHHOZO
ab0 Ha038U1allH020 CMAHY, IHWUX HA038uLaliHUX nodiil;

12) 6uuHenHA 3N0UUHY 3A2albHOHE0e3NeYHUM COCOO0M;

13) 84uHeHHA 3L04UURY 0C00010, U,0 nepedy8ac y cmati aniKo-
201bH020 cn’aninnA abo Yy cmarni, UKIUKAHOMY BHUBAHHAM
HAPKOMUYHUX a00 iHWUX 00YypMaAHIOOYUX 3aC00iE.

3a3HaueHHsA B 3aKOHI HEOOXiZHOCTiI BpaxXyBaHHS HOM AKIIIYIO-
YuX Yu OOTAIKYIOUMX OOCTABUH HE O3HAUAE BUMOTY aBTOMATHY-
HOTO 3HMKEHHS UYMW IiJBUINEHHSA MOKapaHb 3a HASBHOCTI TaKUX
obcraBuH. Y KOXKHOMY OKPEMOMY BUNAAKy HUTAHHA BUPINIYyeE
cyn. Ilepemix oGcTaBuH, M0 IIOM AKIIYIOTh IIOKapaHHS, € IIPHU-

OJIMBHUM, a THUX, III0 OOTAKYIOTh, — BUUEPIIHUM.
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6. IloBTOpPHICTH, CYKYNHICTH i peIIUIUB 3JIOUYMHIB

Wi Cyxynnicmio 3101UHi6 BU3HAETHCS BUMHEHHS 0CO00I0 TBOX
‘=34 abo OiJbIIe 3JI0YMHIB, Hepef0adYeHNX PIZHUMU CTATTAMU a00
pisuuMu yvactmHamu onuiel crarri OcobGamBoi wactuHu Kpumi-
HaJBLHOTO KOJeKCy YKpaiHu, 3a JKOIeH 3 AKMUX il He OyJio 3acy-
JKEHO.

IToemopHicmb 3104UHi6 — 116 BUMHEHHS ABOX abo0 Oijblie 3J0-
YKMHIiB, IIepegdauyeHnxX Ti€l0 caMOI0 CTATTe0 ab00 YaCTHMHOIO CTaTTi
Ocob6smBoi vacTuau KpuMinasabHOTO KOmeKCcy YKpaiHm.

Peyudusom 3104UHi6 BUSHAETHCA BUMHEHHS HOBOT'O YMUCHOTO
3JIOUMHY 0c00010, KA Ma€ CyAUMICTh 3a YMUCHUI 3JIOUMH.

IIpm cykymHOCTI B3JI0YMHIB CyJ, NPU3HAYUBINKN TOKAPaAHHS
(ocHOBHE I MOJATKOBE) 3a KOMKHUI 3JIOUMH OKpPEMO, BH3HAUaE
OCTaTOUHE IIOKapaHHA OiJbII cyBope ab0 MIJIAXOM IIOBHOTO YU
YaCTKOBOT'O CKJIAMaHHSA IPU3HAUEHUX IOKapaHb. IIpu cKIamaHHi
MOKapaHb OCTATOYHE MOKAPAHHSA 3a CYKYHHICTIO 3JIOUMHIB BU3HA-
YaeEThCS y MeKaX, YCTAHOBJIEHUX caHKIlielo craTTi OcobsuBoi yac-
TuHu KpumiHaibHOrO KoZekcy YKpaiHu, AKa mepembauae OijbIix
CyBOpe TOKapaHHS.

Aximo sacymxeHuit micjasa IIOCTAHOBJIEHHS BUPOKY, ajie [0 IOB-
HOTO BigO0yTTA NOKapaHHS BUMHUB HOBUI BJIOUYMH, CYZ OO MHOKa-
paHHS, TPU3HAYEHOT'0 32 HOBUM BUPOKOM, ITOBHIiCTIO a0 YaCTKOBO
IpUESHYE HEBiNOYTY YaCTUHY MOKAPAHHS 3a IIONEPEeIHIM BUPOKOM.

Ilig yac ckaamaHHA MOKapaHb 3a CYKYIIHICTIO BUPOKIB 3arajb-
HUII CTPOK IIOKapaHHs He MOJKe IIePeBUINYyBATH MaKCUMAaJIbHOI'O
CTPOKY, YCTAHOBJIEHOTO JJIA IILOTO BUAY ITOKAapaHHSI.

ITig yac ckJIamaHHA ITOKapaHb y BUTJALL M030aBJIeHHS BOJi 3a-
raJibHU CTPOK MOKapaHHS, OCTATOYHO ITPU3HAUEHOrO 3a CYKYII-
HiCTIO BUPOKiB, He IOBUHEH IIepeBuIllyBaTu 15 pokis, a y BUNIaAKY,
AKINO Xoua 0 OAUWH i3 3JIOUMHIB € 0COOJMBO TAXKKUM, 3arajJbHUNA
CTPOK I1030aBJIeHHsI BOJII MOXKe OyTu OinbiiuM 3a 15 pokis, ase He
TIOBWHEH TepeBUIyBaTu 25 POKiB.

ITix yac ckIamaHHA MOKApPaHb Y BUTJIALL JOBiUHOIO M030aBIeHHA
BOJIi Ta OyIb-IKUX MEHIII CYBOPUX IOKAapaHb 3arajJbHUHA CTPOK
TMOKapaHHsA BU3HAYAETHCA IMIJISIXOM MOTJMHAHHS MEHII CyBOPHUX
MOKapaHb JOBiUHUM I1030aBJIEHHAM BOJIi.

7. 3BiIbHEeHHA BiJg MOKapaHHA Ta WOro BigOyBaHHIA.
Ilopsamok 3BiIbHEHHS BiJ MOKapaHHS

g 36inbHeHHA 6i0 noKapanHa — Iie BiIMOBa Iep:KaBU Bix 3a-
/=4 CTOCYBAaHHA MOKapaHHA N0 0cobu, AKY 3a OOBUHYBAJIBHUM
BUPOKOM CyAy OyJI0O BUBHAHO BUHHOIO YV BUMHEHHI 3JIOUMHY.
3BiJIbHEHHS BiJi MOKapaHHA 3AiHCHIOETHCA TiJMBKU CyAoM (Kpim
3BiJIbHEeHHA BiJ mOKapaHHA Ha migcraBi 3axkonmy Ykpaiuum «IIpo
aMHicTilo» UM aKTa PO HOMUJIyBaHHA). KpuMiHaIbHUI KOIEeKC
VYkpainu mnepenbauae Oe3ymoeHe 38ilbHeHHSA 6i0 NOKAPAHHA
(oco0y 3BiIbHAIOTHL HETaHO Ta He BUCYBAIOTh iii JKOOAHUX YMOB) i
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yYyMmosHe 38iabHeHHs 6i0 noxapaHHs (0cobi BUCYBalOTH NEBHI BU-
MOTH HPOTSTOM IIEBHOTO Yacy).

IITomo mopAAKyY 3BiIBHEHHS 3acCy»KE€HOTO BiJi MOKapaHHA abo
HoJaJbIIOro ioro BimOyBaHHsS, 3aMiHM Oijbir M’AKHMM abo IIO-
M’ AKIeHHA TPU3HAYEHOTO, TO MOKapaHHSI MOKe 3aCTOCOBYBATU
TifbKU cya. IIpomecyalbHUM IMIOPAAOK YXBaJeHHSA CYIOM PillleHHA
PO 3BiJbHEHHA 0co0M Bij MmoKapaHHsA BuaHauae KpuminaabHMUI
IpoIecyaJbHUN KOJeKC ¥YKpaiHu.

Bunu 3BisibHEeHHSA BiJ MOKapaHHS:

3BiNbHEHHA BiA NokapaHHSA y 3B’A3Ky 3 BTPaToo
oco6oto cycninbHOI He6e3NevYHOoCTi

® Lie BigMOBa AepXaBu Big NMPU3HAYEHHsI NoKapaHHsi 0cobi, ika BYMHMIIA 3M0YMH
HeBenuKkoi abo cepeAHbOT TSHXKKOCTI | Ky, 3 ypaxyBaHHSIM 6e300raHHOT MOBEAiHKM
Ta CyMMiHHOro CTaBfiEHHS 3a Yac po3rnsgdy cCnpasu B CyAi, HE MOXHa BBaXaTtu
cycninbHoO Hebe3ne4vyHot

3BinNbHeHHA BiA BiabyBaHHA NoKapaHHsA 3 BUNPOOyBaHHAM

® cy[ yxBarsoe 3BiflbHUTY 3aCyQKEHOTO Bif BiAOYyBaHHSA NpU3HA4YEHOrO NoKapaHHs,
AKLO BiH NPOTSATOM BU3HAYEHOTO CYAOM BUMNPOGYBanbHOrO CTPOKY HE BYMHUTH
HOBOTO 37104MHY Ta BUKOHAE NMOKNageHi Ha Hboro 0GoB’A3KM

3BiNbHEHHSA BiA BiAOYyBaHHA NokapaHHSA 3 BUNPOOYyBaHHAM
BariTHUX XiHOK i XiHOK, siKi MaloTb AiTen Bikom [0 7 pokiB

® 110710 XIHOK, SIKi 3acyxeHi 4O oOMexeHHs Boni abo no3basneHHs Boni, 3a BU-
HATKOM TUX, KOMY MO36aBneHHs BOMi NPM3HAYeHO Ha CTPOK GinbLue 5 pokiB 3a
TSDKKI 200 0COBMMBO TSXKKI 3MOYMHM

Y 3B’A3Ky i3 3aKiH4eHHAM CTPOKiB AABHOCTI BUKOHAHHSA
06GBUHYBaNIbHOro BUPOKY

® Lie BiAMOBa [AepXaBu Bif BUKOHAHHS MPU3HAYEHOro OCObi NMokapaHHA B TWX
BUMagKax, KoM BOHO He Byno BMKOHaHe BMPOAOBX MEBHOMO CTPOKY 3 AHSA Ha-
OpaHHA BUPOKOM 3aKOHHOI Cunn

YMOBHO-00OCTPOKOBE 3BifIbHEHHSA
Big BiAOGyBaHHA NoKapaHHs

® Lie 3BiNbHEHHs1 ocobu Big MoganbLioro BiAOyBaHHS MPM3HAYEHOro M Cyoom
rokapaHHsi, sike hakTMYHO BOHa BXe BigbyBae, 3a YMOBU HEBYMHEHHS HOBOFO
31104MHY NPOTArOM CTPOKY, SIKUI 3anULLIMBCA A0 MOMEHTY 3aKiHYEHHSI MOKapaHHst
IHWi BN
® 3amiHa HeBiabyTOi YaCTUHM NoKapaHHA BinbLU M'SKUM

® 3BiNbHEHHSA Bif BiOyBaHHA NoOKapaHHS y 3B’A3KYy 3 XBOPOOOHO
® 3BiMbHEHHS Bifl NOKapaHHSA Yy 3B’A3Ky 3 aMHiCTielo abo NoMUMyBaHHAM

100 0




2C

Y pasi sBimbHeHHS Bif BigOyBaHHA IIOKApaHHSA 3 BUIPOOYBaH-
HSAM CyJ HOKJIaJae Ha 3acyIsKeHOro Taki 000B’A3Ku:
e mepiognuHO 3’ABIATHCA OJs peecTparii 10 YIOBHOBAXKEHOI'O
opraHy 3 IIMTAHbL IIPOOaIrii;
® MOBiOMJIATH YIIOBHOBAa)KEeHHUII OopraH 3 NHUTaHb IIpodarrii mpo
3MiHY MicId IposKMBaHHA, POOOTH a00 HaBUYaHHI.

Ha Takwux ocib cya MosKe JOJaTKOBO IIOKJIACTH TaKi 000B’ A3KM:

e mompocuTH myo6JiusHo abo B iHmIiT ¢opmi BuOaueHHs y moTep-
mijoro;

e He BUIKI)KATH 3a MerKi YKpaiHu 0e3 HOromKeHHS 3 YIIOBHO-
BasKeHUM OpraHOM 3 IIHMTaHb IIpodarrii;

e mpalleBJjallTyBaTucAd ab0 3a HAIPaBJIEHHAM YIOBHOBAKEHOTO
opramy 3 mUTaHb Ipodallii 3BepHyTHCA OO OPraHiB gepsKaBHOL
Ccay.kO0M 3alHATOCTI mMys peecTparlii aAx O6e3pobiTHOro Ta mpa-
IeBJIAIITYyBATHUCS;

e BUKOHYBATH 3aXO04u, IiependaueHi mpobaIiiizoo Iporpamoio;

® MpONTHM KypC JiKYyBaHHA BiJ po3JjaJiB MCUXiKM Ta MOBEJIHKN

BHACJIIIOK B)KMBAHHS IICUXOAKTHBHUX PEYOBMH abo 3aXBOPIO-

BaHHS, 1[0 CTAHOBUTH HE0E3IeKy IJIA 340POB’d iHIIMX 0cib;

® TOTPUMYBATHUCSA BCTAHOBJIEHHUX CYIAOM BHMOT IIOJO BUMHEHHS
IeBHUX [Tiii, 00Me:KeHHs CIIiJIKYBaHHsS, IIepecCyBaHHA Ta IIPO-
BeIeHHs TO3BiJLIs.

KoHTposb 3a mOBEHiHKOI0 TaKUX 3aCyIKEHUX 3OiMCHIOETHCS
opraHaMy BUKOHAHHS IIOKapaHb 3a MicClleM NPOKUBAHHS 3acy-
IKEeHOT0, a IOJ0 3acCyI:KeHUX BiliCbKOBOCJIY:KOOBIIiB — KOMaHIN-
pamMu BifiCbKOBMX YaCTHH.

8. Ammuicria. Ilopsamok 3acTocyBaHHS aMHiCTii

N Amuicmia — 1e moBHe ab0 YacTKOBe 3BLILHEHHSA Bix BimOy-
=%, BaHHA IMOKapaHHA 0ci0, BUSHAHNX BUHHUMU y BUMHEHHi 3J10-
YuHY, a00 KPpUMiHaJbHI CIIpaBU IIIOAO0 SKUX PO3TJIAHYTI Cymamwu,
ajie BUDOKU CTOCOBHO IIMX OCi® He HabpaJyiu 3aKOHHOI CHJIH.

AmHicTiag oroJyomryerbcsa 3aKOHOM IIPO aMHicTiio, SKUHA yxBa-
JIIOETHCS BiAmoBigHO 10 mosoxenb Konerurynii Yrpainu. Hopma-
TUBHOIO 0a300 3acTocyBaHHsA aMHicTii € 3akoH Yipaimm «IIpo
3aCTOCYBAaHHSA aMHicTii B YKpaiHi».

Pimrenna mpo s3acTocyBaHHA YM He3aCTOCYBaHHA aMHicTii cyn
YXBaJIIOE IIIOM0 KOMKHOI 0cOo0M iHAMBiAyaabHO IIic/Ig pPeTeJbHOI Ie-
peBipKku MaTepiayiB 0co60BOiI cmpaBu Ta BioMOCTeH IIPO TOBe-
IiHKY 3acyIKeHOro 3a uac BigOyBaHHSA MOKapaHHd.

YcranoBuBIIM Yy CTamii CymZOBOTO PO3TIIALY KPUMiHAJIBHOL
CIIpaBM HaABHICTH aKTa aMHIicCTii, IIT0 ycyBae 3acTOCyBaHHSA IIOKa-
PaHHA 3a BUMHEHe HiAHHA, CYH, 3a JOBEJEeHOCTi BUHU 0OCOOM, IIO-
CTAaHOBJIIE OOBUHYBAJbHUN BUPOK i3 3BIIbHEHHSAM 3aCyAKeHOTO
Bij BimOyBaHHS MOKapaHHA.
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AMHICTil0 He 3aCTOCOBYIOTb

[0 0Cib, AKNX 3acyAKEHO
[0 AOBiYHOro No36aBneHHs Boi

[0 ocib, ski MatoTb ABi 1 BinbLue cyaMmocTi 3a
BYMHEHHS YMUCHMX TSOKKMX Ta (260) 0COBNMBO TSKKMX
3104MHIB, KPIM BUNAAKIB iHAMBIAYaNbHOI aMHiCTii

[0 0Cib, SKMX 3acy4KeHo 3a 3MoYMH abo 3MoYnHM,
LLIO CpUYMHMNK 3arnbenb ABoX i BinbLue ocid

.AJA

[0 0Cib, SIKMX 3aCymKeHO
3a 3/1044HM NPOTU OCHOB
HaLjioHanbHoi 6e3neku
YKpaiHu, TepopucTUYHUN
akT, 6aHAMTU3M, yMUCHE
BOMBCTBO Npu
06TsKy0uMX 06CTaBUHAX

[10 OCi0, CTOCOBHO AIKUX
MPOTArOM OCTaHHIX

10 pokiB 6yno
3aCTOCOBAHO aMHiCTito abo
NMOMWINYBAHHS | 5IKi 3HOBY
BYMHWUIIN YMUCHUI 3M04MH

[0 0Cib, 3acymKeHux 3a ymucHe BOUBCTBO;
KaTyBaHHs1; HACUNMbHULIbKE JOHOPCTBO; iHLLI 3MOYNHM,
LLO MOTArHYNM 3a co60oto CMepTb

3aKOHOM ITPO aMHICTiI0 MOXKYTh BUBHAUATHUCS U iHIII KaTeropii
oci0, Ha AKi aMHiCTig He IOMIMPIOETHCA.

9. lomuayBannsa. [IopAmok 3gilicHeHHA MOMHJIYBAaHHSI.
IIpaBo Ha KJOHMOTAHHSA

W INomunyeannsa — 1e BinmoBa gep:xaBu B ocobi IIpesuzenTa
=34 YKpaiHu Bij IOZAJBIIIOr0 BUKOHAHHS IONO 3aCYIsKeHOL
0co0M IIPU3HAYEHOTO iil CyqoM IIOKapaHHHd.

AxT noMMJYBaHHA iHAUWBiAyaabHi. BoHEM HTOMIMPIOIOTHCA
TiTBKKM Ha Ha3BaHUX y HUX KOHKpeTHuX oci6. Ilopamox amiii-
CHEHHSI IOMUJIYBAHHS PeryaioeThbca «IlooKeHHAM IIPO IOPAIOK
3OiliCHeHHS IMOMUJIYBaHHA», 3aTBepAKeHUM YKasoM IIpesumenrta
Ykpainwm.

3aMiHu JOBIYHOIO noBHoro abo
n036aBn£¢laHHﬂ Boni MomunysaHHs YaCTKOBOrO 3BiflbHEHHSI
Ha no36aBneHHs Boni *I 3;?;!&%2::; * BiJ OCHOBHOIO
Ha CTPOK HE MeHLUe . Ta 0O0OaTKOBOrO
25 pokis y Burnsal nokapaHb

IIpaBo KJOTIOTaTH PO MMOMUJIYBAaHHSA Mae ocoba, AKa:

e 3acyIsKeHa cyJoM YKpainu i BimOyBae ImoKapaHHA B YKpaiHi;

e 3acyIsKeHa CyIOM iHO3eMHOI Jep:kaBHU i Iepemama IJs Bigoy-
BaHHA MOKapaHHA B YKpainy 0e3 yMOBU HpPO HE3aCTOCYyBaHHS
IOMUJIYBAHHS, BUPOK CYIy IIOAO SAKOI IIPUBEIEHO y BiAIOBim-
HIiCTBH i3 3aKOHOJABCTBOM Y KpaiHU;

e zacyIsKeHa B YKpaiHi i mepenaHa IJs BigOyBaHHSA HOKapaHHsI
iHO3eMHiN mep:KaBi, AKINO IIA Aep:KaBa IOTOAWJACA BU3HATU
Ta BUKOHATHU yXBajieHe B YKpaiHi pillleHHA PO IOMUJIyBaHHSA;

® € 3aXVMCHUKOM, OHUM 3 0aTbKiB, APYKMHOIO (UOJIOBiKOM), oU-
TUHOIO, IHIIMM YJeHOM cim’i, 3aKOHHHM IIPEeJCTAaBHHUKOM 3a-

CYZ:KeHOl ocobu.
11
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Y BUHATKOBUX BUIIaJKaX 3a HAABHOCTiI HaJ3BHYAWHUX obcTa-
BUH KJIONOTAaHHS PO HNOMUJIYBaHHSA TaKOXK MOMKe OyTM IIOJaHO
rosioBoio abo inmum unenom Kowmicii mpu IIpesunenToBi YKpaiau
y IWUTAaHHAX NTOMWUJIYBaHHsS, ¥YHIOBHOBa)XKeHUM BepxoBuoi Pamum
YKpainu 3 mpaB JIOAUHU, ¥ IoBHOBaKeHUM lIpesuaeHTa YKpainu
3 IIpaB AUTHUHU, Y OOoBHOBaskeHUM IIpesmmenTa YKpaiHu 3 mpas
Jonel 3 iHBasigHicTIO, YrioBHOBaxkeHUM llpesunenTa YKpainu y
cupaBaxX KPMMCHBKOTATapChbKOTO HAPOIY.

Kionoranasas mpo moMmiayBaHHSA MOXKHA WOJNATH ITiCaA Ha-
OpaHHSA BUPOKOM 3aKOHHOI CHJIM, & B pPasi OCKap:KeHHS BUPOKY B
KacalifHOMY IIOPAAKY — IIicJA yXBaJieHHs PillleHHA BiAIOBiAHUM
CyZOM.

Y BuUmagKy 3acyI:KeHHsI 0coOU 0 JOBiUHOTO IT030aBJIEHHSA BOJi
KJIOIIOTAHHSA IIPO ii IMOMUJIYBAaHHS MOKe OyTH HOLAHO MicJs Bif-
O0yTTA Heto He meHIe Ak 20 POKiB Mpu3HaAUEHOTO IIOKapaHH.

IlinroToBKY MaTepianiB A0 PO3IJIALY KJIOIOTAHHSA ITPO IIOMILIY-
BaHHSA Ta NOBiTOMJIEHHA 3aABHUKA PO PE3YJILTATHA TAKOTO POSIVIALY
snificuioe [lemapraMeHT 3 MMUTaHb NMOMUJIYBaHHSA AmmimicTparii
ITpesumenra Yxkpainu.

Krnomoranusa mpo mMoOMHUJIyBaHHS IONEPEAHBO POSTIAAAIOTHCS
Kowmiciero nmpu IIpesumeHToBl YKpaiHu B IUTAHHAX IIOMUJIYBAHHA.
3a pesyJbTaTaMU IONEPEeSHHLOrO PO3IJIALY KJOIOTaHb i MaTepia-
JaiB, miaroroBienux JlemapramenTom, Kowmicia BHocuTh Ilpesmu-
IeHTOBiI YKpaiHM IIPOmO3HUIlii IIP0o 3aCTOCYBAHHSA MOMUJIYBAHHSI.

IIpo momunyBanusa 3acymkenoro IlpesmzeHT YKpaiHu Bugae
yKas.

10. CyaumicTts. IlorameHHs Ta 3HATTA CYIMMOCTI

A Cydumicmd — 1e ocoOIUBUE IIpaBOBUI CTaH 0COOM, 3YMOB-
i JIeHUH 3acyI:KeHHAM 40 KPUMiHAJBHOTO MOKApPaHHSA.

BuHuKHEHHIO CyITMMOCTI 3aBXKAU Tepenye OOBUHYBAaJbHUN BU-
POK Ta mMpu3HAUYeHHS KPUMiHAJILHOTO mOoKapauus. CyaumicThs Bu-
HUKAE 3 MOMEHTY BCTYIly OOBMHYBAJbHOTO BHPOKY B 3aKOHHY
cuJy Ta TPUBa€ 10 ii moraimreHHA a00 3HATTSA Y BCTAHOBJIEHOMY
3aKOHOM IIOPSAIKY.

HasasuicTs cymumocTi Mae a8 ocodu HeraTHUBHI HaCHigKH.
Tak, mo pamimie cyauMoi ocoOuM 3aCTOCOBYETHCA OiJBIN JKOPCTKA
KBasidikaria amounny. IIpu cyauMocTi BUKOPUCTOBYIOTH OCOOJIH-
BUH IOPAJOK 3BiJIbHEHHA Bij mokapaHHs. HasaBHicTh cyammocTi
He J03BO0JIsA€ 3BLILHUTH 0cO0y Bif KpuMiHAJIBHOI BigmosigagbHOCTI
3a BJIOUYMH, IO BU3HAHO 3JIOUMHOM HEBEJUKOI TsKKocTi. Ilpm
MBOMY CYAWMICTh HOIIUPIOETHCA AK HA CTPOK BifOyBaHHSA IOKa-
paHHsA, TaK i HA TOBHUU CTPOK #OTO0 BiAOyBaHHS.

ITozawennsa cydumocmi — 1e aBTOMaTHUYHE ii MPUNMHEHHA TIPU
BCTAHOBJIEHHI IIeBHUX IIepeadaueHnX 3aKOHOM YMOB. I'0JIOBHOIO 3
HUX € HeBUMHEHHS 0C000I0 IIPOTATOM CTPOKY CYAHMMOCTiI HOBOTO
3JI0YMHY. ¥ [AeIKWX BUIAJKaX CYAUMICTb IIOTAIIa€EThCSA CAMUM
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dakTom BimOyTTsa mokapaHHsS abo 3BibHeHHA Big Hboro. Cmius
CTPOKIiB i HEBUMHEHHSA IIPOTATOM ITMX CTPOKIB HOBOTO B3JIOUUHY
II03BOJISAE BBasKaTU 0CO0y TaKoOIo, IO HE MA€E CyIUMOCTI.

ITig srammam cydumocmi po3yMiloTh IPUNUHEHHA CYIUMOCTI
mocTtaHoBow cyny. Ilpm 3uATTI cygumocti, Ha BigMiny Big ii mo-
raiieHHs, CIJHUB YCTAHOBJIEHOrO 3aKOHOM CTPOKY Ta HEBUMHEHHS
0c00010 HOBOTO 3JIOUMHY caMi o co0i, aBTOMaTUYHO, He IIPUIINHSI-
I0Th cTaH cyaumocTi. IToTpibuo, 1006 ITe MUTaHHA PO3TJIAHYB CYII.
3aKoH He 3000B’A3ye, a JIUIle HAJA€ CYAy IPaBO HAa OCHOBiI KOH-
KpPEeTHUX, mepeadaueHnX y 3aKOHI yMOB 3HATHU 3 0COOU CYyIMNMIiCTh.

SHATTSA CYAMMOCTI MOKJHWBE JUIIE OO0 CIIMBY CTPOKIB Iora-
mieHHsa cyauMocTi. ToMmy BOHO 3aBXKIN € JOCTPOKOBUM.

11. IIpumycoBi 3axoau MeIMYHOTO XapaKTepy:
BUJIU TAa MOPAIOK 3aCTOCYBaHHSA

Wy IIpumycosumu 3axodamu meduwHo20 xaparmepy € Ha-
=, maHHsS aMOyJIaTOPHOI ICUXiaTPpUUYHOI JOIOMOTHU, IMOMIiIeHHA
oco0u, AKa BUMHMJIA CYCIIiJIbHO Hebe3lmeuHe AiAHHS, IO IIiAIamac
mig o3HaKMW [OiAHHSA, IepeadadueHoro KpuMmiHAIBHMM KOIEKCOM
YKpainu, y cnemniaabHUi JiKyBaJbHUI 3aKJIa] 3 METOIO ii 000B’A3-
KOBOTO JIIKYBaHHS, a TaKO 3amo0iraHHA BUYMHEHHIO HEH Cy-
CIILIJIbHO He0e3MeuyHUX IifdHb.

PimenHa mpo 3acTocyBaHHS NPUMYCOBUX 3aXOMiB MEIMYHOTO
XapaKTepy YXBaJIIOE CyI, BUXOAAUN 3 IIEBHUX KPUTEPiiB: 30KpemMa,
MeIUYHOTro (TOOTO XapakTepy i TAMKKOCTI 3aXBOPIOBAaHHSA, 1110 Oa-
3yeTbCs HA KJIHIUHIN (opMi mCcuMXiyHOrO 3aXBOPIOBAHHS, HMOTO
rInOuHi, cTifiKoCTi, AUHAMIII XBOPOOU TOII0); COIiaJIbHOTO (BKJIIO-
yae He0esNeuHiCTh BUMHEHOrO MisHHA OJId OTOUYIOUMX, 3MicT i
XapaKTep BUMHKY, NCUXIYHUHA CTAaH O0COOM HA MOMEHT POBTJIALY
CIIpaBU CyIOM); IOPUAUIHOTO.

3aJie;KHO Bil XapaKTepy Ta TAMKKOCTI 3aXBOPIOBAaHHS, TAKKO-
CTi BUMHEHOTO [isTHHA, 3 YPaxXyBaHHAM CTyIleHA He0e3IeuHOCTi
ICUXiUyHO XBOPOTO MIJs1 cebe abo iHIIMX 0cib, Cya MO’Ke 3acToCy-
BaTHU TaKi BUAM IPUMYCOBUX 3aXOJiB MEeIWYHOI'O XapaKTepy:

e HaJaHHs aMOyJIATOPHOI IICHUXiaTPUYHOI JOIIOMOTY B IIPUMYCO-

BOMY TOPAIKY;

e rocmitajisaIlis mo 3akJany 3 HaJaHHA IICUXiaTPHUUYHOI TOIIO0-

MOTH i3 3BUYAMHUM HaTJISIIOM;

e rocmiTasizaiisa a0 3akJgany 3 HaJaHHA IICUXiaTPUYHOI J0OIIO0-

MOTH 3 HOCHUJIEHUM HaTJIAI0OM;

e rocmiTasizaiis a0 3akJgany 3 HamaHHS IICUXiaTPUYHOI I0IIO0-

MOTH i3 CyBOPUM HATJISIOM.

IIpumycoBi 3axoqu MeIUYHOTO XapaKTepy 00OMeKyIOTh CBOOOIY
0co0m i 3HifiCHIOIOTHCS 3a PillIeHHAM CYIy, TOMY BOHHM IIPUPiBHIO-
IOThCS 0 IepeOyBaHHSA IIiJi BAPTOIO Ta 3apPaXOBYIOTHCA [0 CTPOKY

MOKapaHHA y BUIJISAAI M030aBJIeHHS BOJIi JeHb 34 [eHb.
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%S/l 3anumaHHs1 ma 3ae80aHHs1

Po3B’sxiTb cuTyaulii, KOPUCTYIOUMCb KOAOM YM MOCUNaH-
HAM Ha ctaTtTi KpumiHanbHoro kogekcy YkpaiHu http://zakon.
rada.gov.ua/laws/show/2341-14#n313.

Y akux i3 cuTyauin, nogaHnx HWXYe, MOXe NTU MoBa Npo Ha-
ABHICTb NOM’SIKLLYHOUNX O6CTaBUH?

Curyania 1. Canitap Bacunbuenko B. y 6iifni s;ramaB pyky marieHTy
Cenesnuto C., a moTimM HeraiiHO HaKJIaB OB’ A3KY, IIIMHY Ta TillC.

Curyauia 2. Heo6gymauuit H., 6yayuu y craHi ajJKOTOJBHOTO CII’f-
HinHA, mignanus capait Cycimosoi C., a BpaHIi npuiinios mo Heil 3 Buba-
yeHHAMU, TOOyAyBaB HOBUII capaii i Bigmas cBoe ciHo.

Curyamnia 3. Cipko A. 3amifospuB, I[0 B HOT0o rapak 3ajis 3JI0miii,
BHUCTPEJIUB y TeMpsaBY Ta BuiiuB y Heobaumoro H., sxuit 3aiiioB B ra-
paxx caimom 3a KomreHaMm. Cipko A. Biasis Heobaumoro H. y mikapHio.
ITporsarom Bchoro uacy mepedyBaHHA mocTpaxkaaaoro B Jdikapui Cipko A.
peryJsipHoO BifBiZyBaB HOro, IPUHOCUB 13Ky Ta JiKWU.

Curyanisa 4. 3acyxa 3. Ta #1oro mOIJIiYHUKY 3a0paju y BUIAAKOBOTO
IepexoKoro MIalKy, KOMKYIIIOK i Baxidy. YpaHii 3acyxa 3. IpUIIIOB 3
TOBUHHOIO MO IIOJiIlii, BiggaB IIamKy Ta HagaB AOIOMOTY y BUSABJIEHHI
iHIIMX 3JOYMHILIB.

Curyania 5. Bamenko B. 3 Hag3BuuaiiHOO »KOPCTOKiCTIO 3HYIIIaBCA 3
Opoxsayoro cobaxku, i ooypena mum CropaBemauBa A. Boapuja KaTiBHUKAa
IEerJIMHOIO II0 T'OJIOBi, UMM HaHecJa MOMY TiJieCHi YIIKOIKeHH.

Curyauia 6. Bigua K. kunysma camopo6HY rpaHaty B GyJUHOK BJac-
HuIi marasuny «JliamaHT» micad Toro, Ak ii 4oJOBiK — mpojaBelb IIHOTO
MaraswHy, He OTPUMYIOUM PiK 3apIJIaTHIO, HaMaraBCs IMOKiHUUTY JKUTTSA
caMory06CTBOM.

3anuTaHHsA AnAa camonepeBipKu

1. Lo Take KpMMiHanbHe nokapaHHsa? Aka MeTa KpMMiHaNbHOro NokapaHHsS?

2. CxapakTepusynTe BUAN KPUMIHANbHUX NoKapaHb.

3. HasBiTb Nopsgok NpU3HavYeHHs NoKapaHHs CyaoM.

4. CxapakTepusyinTe noMm skLLytodi Ta o06TsxKytodi o6CcTaBUHM.

5. MNopiBHANTE CYKYMHICTb | NOBTOPHICTb 3MOYMHIB.

6. Axi ymoBWM 3BiNbHEHHS Big NOKapaHHSA 3 BUNPOOyBaHHAM?

7. MNopiBHAWTE aMHICTilO Ta NOMUNYBaHHS.

8. o Take cyammicTb? Aka BiAMIHHICTb MK 3HATTAM i MOralleHHAM Ccyau-
MOCTi?

9. CxapakTepusyinte NpuMycoBi 3aX04n MEAUYHOIO XapakTepy.

§§ 26-27. OCOBJIUBOCTI KPUMIHANBHOI
BIANOBIAANBHOCTI HENOBHONITHIX
| TOKAPAHHA HEMNOBHONITHIX

1. Bugu mokapaHp, 10 3aCTOCOBYIOTHCA T0 HEIMOBHOJITHIX

Cy0’eKT 3/10uMHY — IIe ocoba, gKa AOocsrja A0 BUMHEHHS 3JI0-
YUHY IIeBHOTO BiKy: 16 pokiB (3aranbHuii Bik) abo 14 pokiB (3HU-
JKeHUH BiK). BiK cy6G’exkTa 3/I04MHY BUKOHYE HE TiJIBKH POJb
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KPpUTEepPilo HUKYOI BiKOBOI MeXKi, 3 AKOI MOKJIMBA KpUMiHaJIbHA
BigmoBimaabHIiCTD, ajie i € 06CTaBMHOIO, III0 BU3HAUAE XapaxkTep i

CTYHIiHb CYBOPOCTi KPUMiHAJIBbHOI BiIITOBiJaJILHOCTI Ta MOKapaHHA
HEIIOBHOJITHiX, TOOTO 0cib, 1110 He gocarau 18 pokiB 40 BUMHEHHS

3JIOUUHY.

Kpuminanpunii kogexc YKpainu nepenbavae BUUEPIIHUN IIepe-
JIiK BHUJIIB IOKapaHb, AKUHI MOKe OYTH 3aCTOCOBAHO OO0 HEIIOBHO-

JiTHIX.

ITo HemOBHOITHIX, BUSHAHNX BUHHUMU
Yy BUMHEHHi 3JIOUMHY, CyJI MOYKE€ 3aCTOCY-
BaTH TaKi BMAM MOKapaHb, IK OCHOB8HI Ta
dodamkosi.

IIImpag 3acTOCOBYETHCA JIUIIIE IO HEIIOB-
HOJITHiIX, III0 MalOTh CAMOCTiMHMII HOXinm,
BJAcHI KomTu abo MaiiHO, Ha SAKe MOXKe
0yTu 3BepHEeHe CTATHEeHHJ.

I'pomadcvki pobomu MOKYTH IPU3HAYUM-
TH HENOBHOJIITHROMY y Bimi Big 16 mo 18
pokiB Ha ctpok Bix 30 mo 120 rogmu. Bouu
HOJIATAIOTh Y BUKOHAHHI HEIOBHOJITHIM
pobiT y BibHMI Bif HaBUAHHSA UM OCHOBHOIL
poboTu uac. TpuBaIicTh BUKOHAHHS ITHOTO
BUAY IIOKApaHHSA He MOKe IIePEeBUIyBATH
IBOX TFOAWH HA J€Hb.

Bunpasni po6omu MOXyTh NPU3HAUUTHU
HemoBHOJiTHROMY y Bimi Big 16 mo 18 po-
KiB 3a Mmiciem pobGOTH Ha CTPOK Big ABOX

OcHoBHI Bugn
nokapaHb

wrpad

rpoMagcbki poboTun
BUMNpaBHi poboTu
apeLT

no36aBneHHs BOMi
Ha NeBHWUI CTPOK

OopatkoBi BUAn

nokapaHb

wrpad
no36aBrneHHs
npasa ob6iimaTu
neBHi nocagu abo
3aiMaTnCcA NeBHOO
LisSNBHICTIO

MicAmiB mo ogHOro poky. I3 3apobiTKy He-

HOBHOJIITHLOT'O, 3aCyI:KeHOT0 A0 BUIIPAaBHUX pobiT, 3mificHIOEThCA
BijpaxyBaHHA B JOXiJ AepKaBW B PO3Mipi, YCTaHOBJIEHOMY BUPO-
KOM Cyay, V MeXax Bim m’saTu O0 JecsATH BiZCOTKiB.

Apewm moasrae y TPUMaHHI HEMOBHOJIITHHOTO, SKWH HA MO-
MEHT IIOCTAHOBJIEHHS BUPOKY JocAr 16 pokiB, B ymoBax izosArii B
CIIeI[iaJIbHO IMMPUCTOCOBAHUX YCTAaHOBaX Ha CTPOK Bix 15 mo 45 mib.

Iloxkapauua y Burisni no3éassenns 60Ji ocodaM, AKi He mocAr-
JU [0 BUMHEHHA 3J0umHy 18-piuHoro BiKy, Moske OyTH IpuM3HAa-
YeHO Ha CTPOK BiJ IIeCTU MiCHIiB 10 TeCATH POKiB, KpiM BUIAIKiB,
nependavenux KpumimaabHuUM KomexcoMm YKpainm. HemoBHOJIiT-
Hi, 3acymKeHi 0 IOKapaHHS y BUTJISAAL IT030aBJIeHHS BOJIi, Bif-
OyBalOTh MOro y clelliaJlbHUX BUXOBHUX YCTaHOBAaX.

ITos6aBierHa BoJii He MOMKe OyTM TPU3HAYEHO HEIOBHOJIT-
HBOMY, SKUH yIepllle BUMHUB 3JIOUMH HEBEJNKOI TAMKKOCTI.

2. Oco0aMBOCTi 3aCTOCYBaHHSA NOKapaHb

Kpuminanpunuii Kogekc YKpainu nepenoadace IeBHiI 0CO0JIMBOCTI
KPUMiHAJIbHOI BifIIOBiZaMbHOCTI i MOKapaHHsA MIOA0 HEIIOBHOJIIT-
Hix. Ili ocobsmBOCTi BUKJIWMKAHO THUM, III0 METOIO0 IOKapaHHS
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HEMIOBHOJIITHIX € HacaMuepe] 6UNnpagieHHs, BUX06AHHSL MaA COUi-
anvHa peabinimauis. IIpu3Hauwarwiu nNOKAPAHHS HENOBHOAIM-
HbOMY, cYd, KpiM 3azanibHUX 3aca0 NPU3HAYeHHs NOKAPAHHA,
NnosuHeHr yYypaxosysamu.:

® YMOBHU KUTTA U BUXOBAHHS,;

® BILJIUB JOPOCJIHX;

e piBeHb PO3BUTKY Ta iHIIi 0COOJIUBOCTI.

Kpuminanbuuil 3aK0H Hajlae BEJIMKOTO 3HAUEHHA BiKOBUM 0CO0-
JINBOCTAM HEIOBHOJITHiX, YCTAHOBJIEHHIO He TiJIBKU TOTO, IO
ocoba ¢opmanvHo Hocaria BiKy KpuUMiHaJIbHOI BimmoBimambHOCTI,
aJle I 3’sICyBaHHIO BCiX iHAMBiAyaJbHUX ICUXO(iSMUYHUX BJIACTU-
BOCTell HEeIIOBHOJIITHIX meBHOTO BiKy. ¥ 3B 3Ky i3 IuM mepeabada-
€ThCS BUKJIIOUEHHA KPUMiHAJBHOI BiAIOBiAIbHOCTI i MOKapaHHsI
OO0 TUX HEMOBHOJIITHIX, K1 Xoua I JOCATIU BiKy, 3 AKOTIO Ha-
cTae KpUMiHaJbHA BiAIOBiZAJbHICTH, ajie BiICTAIOTh y PO3YMO-
BOMY PO3BUTKY BiJl TOrO piBHs, IIIO € TUIIOBUM JIJA IILOTO BiKy Ta
BU3HAYa€ MOMKJMUBICTHL ycBimomuioBaTu (PAKTHUUYHI O3HAKU U Cy-
crijibHy HebesImeuHicTh BUMHEHOro. Buxomauwm i3 11boro, MosxkHa
CKasaTH, WO 3aza]bHi 3acadu NPU3HAYEHHSA NOKAPAHHA UL,000
HENnoOBHONIMHRIX 3ACMOCOBYIOMbCA 3 YpPAXYBAHHAM Cneyu@iKu ix
8iK08020 ncuxogizuunozo poseumry. Tomy Ha nmpaxkTuii #Haino-
IMIUPEHINNTUM € IPU3HAYEeHHA HEHOBHOJITHIM OiJbIIT M’AKOr0O IIO-
KapaHHsd, HiK mnependayeHO 3aKOHOM.

3. IIpumycoBi 3axX0au BUXOBHOTO XapaKTepy

KpuminanbHMii KOIEKC MiCTHUTh BUUEPIHUI Mepesik IpuMyco-
BUX 3aXO/iB BUXOBHOrO XapakTrepy. IIpmmycoBi 3axomm BUXOB-
HOTO XapaKTepy B3aCTOCOBYIOTBCS CYAOM y BUIAJKaX BUYMHEHHS
oco6oro BikoMm Big 14 mo 18 pokiB 3JI0uMHY HeBEJIWKOI Ta cepef-
HBOI TAKKOCTi, AKIIO OyIe BCTAHOBJEHO, IO BHACJIJOK IITUPOTO
KadATTA Ta MOoJAJbIINol 0e3JoraHHOl IIOBEeJiHKM Ha MOMEHT BHUHE-
CeHHsI BUPOKY HeOOXimHiCTh y 3aCTOCYBaHHi NMOKapaHHA Biamasa.
3acTocyBaHHA IMPUMYCOBUX 3aXOJiB BUXOBHOTO XapaKTepy CYIH-
MOCTi He IIOPOIKYE.

Cyn 3acTOCOBYE MO HEIOBHOJITHBOTO TaKi npumycosi 3axodu
8UX08H020 xapaxKmepy:

e HanpaBneHHs

0OMeXeHHs
3actepe- [03BINNs !
KEHHS YCTaHOBNEHHS!

0cobnmeux

BUMOT
10 NOBEiHKN
HEMOBHO-
NITHLOrO

nepegaya HenoBHO-
NITHBOTO NiA Harnsa
GaTbKiB uu 0ci0,

SKi X 3aMiHSIt0Tb,

Yu nig Harnag
neaaroriyHoro

abo TpynoBoro
KOMeKTMBY 3a Moro
3r0f1010, a TaKoX
OKPEMMX rpoMaasH
Ha X NpoXaHHs

MoKMageHHs Ha
HEMOBHOMITHLOTO,
AKUI focsr
15-piuHoro Biky
Ta Ma€ MaiHo,
kowwTu abo 3apo-
BiTok, 060B'A3KY
BiALLKOAYBaHHS
3anogisHUX
MaliHOBUX
30MTKIB

HEMOBHOMITHLOMO
[0 cnevianbHoi
HaBYarnbHO-
BWXOBHOI
yCTaHOoBM Ans
JiTen i nignitkis
[10 oro
BUMPaBIIEHHS,
arne Ha CTpoK, Lo
He nepeBuLLye
TPbOX POKiB
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BiamoBimHO 10 YMHHOTO KPUMiHAJILHOIO 3aKOHOJABCTBA 3a-
JIe’KHO BiJi KOHKPETHMX O0OCTaBUH BUMHEHOI'O 3JI0YHHY Ta 0cobu
HEIIOBHOJITHBOTO CYyJ MOXKE€ 3aCTOCyBaTH OO HBOTO OJHOYACHO
KiZTbKa HIPHMYCOBHX 3aXOMiB BHMXOBHOT'O XapakTepy. YXHWJIeHHS
HEIIOBHOJITHBOTO BiJi BMKOHAHHSA IIPU3HAYEHUX HOMY IIPUMYCO-
BUX 3aXOJiB BUXOBHOI'0O XapaKTepy Mae€ pes3yJbTaTOM CKACYBAHHS
CYZIOM IIUX 3aXO[iB i MPUTATHEHH 0 KPUMiHAJIBHOI BiIIIOBimaIh-
HOcTi. ToOTO 3BiIbLHEHHS Bif KPUMiHAJIBHOI BigmOBiZaJbHOCTI i3
3aCTOCYBaHHAM IIPUMYCOBUX B3aXOJiB BUXOBHOTO XapaKTepy €
YMOBHUM: HENOBHOLIMHIU He NOBUHEH YXULAMUCS 8i0 npumyco-
sux 3ax00ig 6UX06H020 xXapakKmepy.

Cyn MosKe TakO)X BMU3HATH 3a HeEOOXiJHe IPH3HAUUTU HEIOB-
HOJIITHBOMY 8uUXxo08ameds, PN MLOMY 0aTbKU, ocobu, IO iX 3a-
MiHIOIOTh, He B3BLILHAIOTHCA BiJ 000B’SI3KiB IIOJ0 BUXOBAHHS
HEIIOBHOJIiTHHOTO.

4. YMOBHO-TOCTPOKOBE 3BiIbHEHHS HEIMOBHOJITHIX

o ocib, AKi BimOyBaioTh MOKapaHHA y BUIJIALL M030aBJIeHHSA
BOJIi 3a 3JIOYMH, BUMHEHUH y Bimi 7o 18 poKiB, MOXKYTBH 3aCTOCY-
BaTH YMOBHO-IOCTPOKOBEe 3BiJIbHEHHS BiJ BimOyBaHHSA NMOKapaHHSA
He3aJIeKHO BiJl TAMKKOCTI BUMHEHOTO 3JIOUNHY.

YMOBHO-IOCTPOKOBE 3BiJIbHEHHSA Bil BiZOyBaHHSA IIOKapaHHS
MOJXKe 3aCTOCOBYBATHUCS, AKIINO 3aCyIKeHNII CYMJIIHHOIO IIOBEIiH-
KOI0 Ta CTaBJEHHAM [0 IIpari I HaBYAaHHA [OBIiB CBOE BUIPAB-
JIeHHsA. YMOBHO-TOCTPOKOBE 3BiJIbHEHHS MOMKYTb 3aCTOCYBATU [0
3acyIKeHUX 3a 3JI0UYMH, BUMHEHUH y Bimi go 18 pokiB, nicas gak-
muuHozo 8i06ymmas:

He MeHLwwe 1/3 npusHayeHOro CTPOKy NoKapaHHA y BUrnsAi no36aBneHHs Bosi

3a 3MO4NH He MeHwe 1/2 cTpoKy

:g?,e””'(o' 32 YMUCHWIA 'I'fi)KKVIVI 3M04MH |1 He MeHLe 2/3 cTpoKy

cepepHLl HeaBepeki 0CODMMB0 TkKA 32 YMUCHWIA 0COBNMBO TSKKMIA 3MOYMH

TSOKKOCTI /1 3 | 3M10HVH, @ TaKOX sikLLo ocoba y v _ ,

HeoGepexHmii | Pakilue Binbysarna nokapanHs y a.T%KO)K AKLO ocoba paHiwe

TSKKUIA BUIMSALI N030aBneHHs BOMi 3a BIA 6yBana nokapaHHs 6y BUrNAAi

3M0YMH YMUCHMIA 3M04WH i 10 NoralueHHs | N036aBneHHs soni Ta Gyna ymosHo-
aB0 3HSITTS CyAUMOCTI 3HOBY AOCTPOKOBO 3BifbHeHa Bif BiGyBaHHs
BUYMHMNA Y Billi 40 18 pokiB nokapaHHs, ane A0 3aKiH4eHHs

HOBWI yMI/ICHI/II;I 3MOYMH, 33 SKWIA HequGmi YaCTUHU NOKapaHHA Ta A0

ii 3acy/pKEHO A0 NO3BaBMEHHS AOCHTHEHHS 18 pokis 3HOBY BYMHUNA
BOni YMUCHUIA 3104MH, 3@ SIKWIA T 3acymKeHo

[0 No36aBneHHs Boni

o HeMIOBHOJIITHIX He 3aCTOCOBYIOTh 3aMiHy HeBimOyToi uac-
TUHU TMOKapaHHa GiJbIl M AKUM MOKaPaHHIM.

¥V pasi BumHeHHA 0c000I0, IT0JI0 AKOI 3aCTOCOBAaHEe YMOBHO-IO-
CTPOKOBE 3BiJIbHEHHS BijJ BimOyBaHmHA IIOKapaHHS, IPOTATOM He-
Bi0yTOl YacTMHM HMOKapaHHS HOBOTO 3JIOUWHY CyJl IPpU3HAYaE ikt
IIOKapaHHA.
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s
%S/l 3anumaHHs1 ma 3ae80aHHs1

Po3B’AXiTb cUTYyaLilo, KOPUCTYHOUUCH KOAOM YU NMOCUNaH-
HAM Ha ctaTTi KpumiHanbHoro kogekcy YkpaiHu http://zakon.
rada.gov.ual/laws/show/2341-14#n605.

Curyauia. Besmoposxkuuit I. (14 pokiB) cucTemMaTU4HO
BTiKaB 3 OgoMy, po3’I:KAKaB HO pisHMX MicTax YKpainwu,
saiicurooun apioHI Kpamixkku. Ha cBoe m’aTHamIATUPIiYYA BiH BUKpaB
Yy CBOTro crapimoro 6pata MoOinbHHuii TenedoH i TOAMHHUK, aje IIijJ Jac
cupobu BHiXaTH 3 MicTa Horo saTpuMaJid Ha BOK3aJi.

Un € BesnopoxHui |. cy6’ekTom 3noumHy? Aki BUAM nokapaHb Yy NpYMyCoBi
3aX04M BUXOBHOIO BMIMBY MOXYTb 3aCTOCYBaTu 0 HbOro?

3anuTaHHA Ans caMmonepeBipku

. Aki 0cobnuBOCTI KPUMiIHANBLHOI BiANOBIAANBHOCTI HEMOBHOMITHIX?

. Aki BN nokapaHb MOXYTb 3aCTOCOBYBATUCS 0 HEMOBHOIMITHIX?

. HasBiTb 0cobnuBoCTi NpnsHayeHHs NokapaHb HEMOBHOIMITHIM.

. CxapakTepusynte NnpMMyCOBi 3aX0Qu BMXOBHOIO XapakTepy A0 HEMNOBHO-
NITHIX.

. Ha3BiTb 0cO06nMBOCTi yMOBHO-40CTPOKOBOTO 3BiflbHEHHSA HEMOBHONMITHIX Bif
noKapaHHs.

(2] HAWON=

§§ 28-29. BIANOBIAAJIbHICTb 3A OKPEMI BUAU
3J1I04YUNHIB

1. 3JI0YMHM NPOTH OCHOB HAIiOHAJBHOI 0e3NMeKH YKpaiHu

3JI0OUMHY IPOTHU OCHOB HAIliOHAJBHOI O0e3leKku YKpaiHu € Haii-
He0e3MeuHIiINM IoCATaHHAM Ha CyCHiabHI BigHocuHU. Podosum
00°exmom 3/04UHI8 IIbOTO BUAY € CYCIiJbHI BiZTHOCHHU 3 0XO-
POHU OCHOB HAIIiOHAJBLHOI 0Oe3leKu YKpaiHu: KOHCTUTYIIiHHOIO
Jajxy, CyBepeHiTeTy, TepuTOpialbHOI HEeJOTOPKAHHOCTi, 000pO-
"HosgaTHocTi. ToOTo 1e cycminbHiI BimHOCHMHM, IO 3a0€3MEYYIOTH
caMe icHyBaHHA YKpaiHM AK CyBepeHHOI, He3aJIe’KHOI, IeMO-
KpaTu4Hoi, comiaabHOl i mpaBoBoi gep:xaBu (ct. 1 Komcrurymii
VYxpaiunm).

3 00’eKMUBHOI CMOPOHU T1i 3JIOUMHU BUMHAIOTHCS IIJIAXOM aK-
TUBHOI IMoBemiHKM — mii. BinbHiicTs 3 HUX — Ie 3JI0YMHU 3 (Op-
MaJIbHUM CKJIAJAOM, TOMY BOHM BBa’sKalOThCA B3aKiHUEHUMHU 3
MOMEHTY BUWHEHHS CaMOro [AiAHHS, He3aJIe}KHO BiJ 3aBmaHHA
dakTUUHOI IIKOAM OCHOBAM HaIlioOHAJbHOI Oe3mexku YKpainu
(IOUTyHCTBO, Aep:KaBHa 3pajma). [leaKi 3J10uMHM MalOTh yCiueHui
CKJIaJ — MOMEHT iX 3aKiHueHHs NHepPeHOCHThCA Ha Taki mii, ImIo
CTAHOBJIATL IOIEPedHi cramaii BUMHEHHS B3JIOUMHY, TOOTO TOTY-
BaHHA 3JIOUMHY uM 3aMax. Tak, HaOpuKJag, OO HUX HAJEeXKaTb
3MOBA IIPO BUMHEHHSA 3JIOUMHY (TOTYBaHHSA), IIOCATAHHS HA YKUTTA
JIePsKaBHOTO YU I'POMAaZICHKOTO Misfgdua (3 MOMEHTY 3aMaxy Ha BOUB-
CTBO).

Bucoxka Hefe3nmeka X 3JIOUMHIB BUPAYKAEThCA B iX cy0’€k-
MuUBHUX 03HAKAX: YCi BOHU 3AiMCHIOIOTHCA YMUCHO i, K IIPABUJIO,

W7 18



.AJ A
3 IPAMUM yMHUCJIOM, TOOTO ocoba OasKkae 3aBIaTH IIKOAW OCHOBAM
HaIlioHaJbHOI Oesneku YKpainu. OcobauBoIo € I MeTa — 3aBIaTHU
MIKOAMW IILOMY O0’€KTy, TOOTO 3MIHHUTH UM IIOBAJUTH KOHCTUTY-
MiAHUYT Jakx, 3aXONUTU JePKaBHY BJIaAy, 3aBIATHU IIIKOIU CyBepe-
HiTeTy, 000POHO3aTHOCTI KpaiHu, 3MiHUTH Ii TepuTopito Ta iH.
i 3104UHU npOmMU OCHO6 HAUiOHANbHOL Oe3nexu Yrpainu —
‘=i, Ile mepenbadeHi KPUMiHAIBHUM 3aKOHOM YMMCHI CYyCILIBHO
HebOesmeuHi mii, 110 mocAramTh Ha il KOHCTUTYIIIHHUN Jam, CyBe-
peHiTeT i TepuTOpiaSbHY HEIOTOPKAHHICTD.
o TaKMX 3JIOUMHIB HAJIEXKATh:
e n1ii, cIpAMOBaHI Ha HACHUJIBHUIBKY 3MiHY UM IIOBaJeHHS KOH-
CTUTYIIITHOTO Jaay a0o Ha 3aXOILJIEHHS JepsKaBHOI BJIaIu;
® MoCATAaHHA HA TEPUTOPiaJibHY IIiCHICTE i HENOTOPKAHHICTH
Ykpainwm;
® nep:KaBHA 3paja;
® TMOCATaHHA Ha JKUTTA AEPKaBHOTO UM T'POMAJICHKOTO Aisfua;
® nTuBepCciA Ta IIIUTYHCTBO.

2. 3JI0YMHM IIPOTH KUTTS Ta 3IOPOB’A 0COOH

Kpuminanpbauit Kogeke YKpainu, peasidyooun IIOJOMKEHHS 3a-
raJbHOI JekJjapailii mpas jgogunau (ct. 3) Ta Bumoru KomcTuryrii
VYkpainu, AKMMU BCTAHOBJIEHO, IO JKUTTSA JIOAWHU € HAWBUIIOIO
IMiHHIiCTIO ¥ KOJXKHA JIIOAWHA Ma€ HeBiJ' €eMHe MpaBO HA JKUTTH, 3a-
Kpiljaoe HOPMHU, AKi BKa3yIOTh, IO HIXTO HE MOXKe CBaBLILHO
M030aBUTH JIOAWHY KUTTS. SJIOUUHHU IPOTHU JKUTTSI CTAHOBJIATH
BeJIUKY CYCIiJIbHY HebesmeKy. [[o HUX HaJIeKaTb:

® pisHi Bugm ymucHux yomscTB (cT. 115-118);
e yOMBCTBO uepes HeobepexxkHicTs (cT. 119);

e nmoBeleHHs m0 camoryoctsa (ct. 120);

e morposa BOuBcTBOM (cT. 129);

O6’eKTOM yOMBCTBA € YKUTTS JIOAUHU. 3 00 €EKMUBHOL CIOPOHU
8buscmaeo Moxke OyTH 3IiMicHeHO ILIAXoM 0il abo Oe3disanvHocmi.
s mosbaBieHHA KUTTS MOMKE 3aCTOCOBYBaTHCA SK (isuunmit
(oTpyeHHsA, yaAap X0J0IHOIO 30PO€I0, IMOCTPLI TOI0), TAK i mcuxiu-
Huil (3alogisiHHS IYIIIEBHOI TPaBMH, II[0 CIPUUYUHUIA CMEPTh,
migbypioBaHHA OO0 caMoryocTBa ToIimo) BIINB. O060B’sSI3KOBOIO
03HAKOIO0 3aKiHUEHOT'O CKJIaaAy BOMBCTBa € HACTAHHS 3JIOYMHHOTO
HACJHIiAKY — cmepmi n100UHU.

I3 cy6’ekmueroi cmopoHu BOMBCTBO MOKe OyTU BUMHEHE SK 3
ymucaom (mpamMuM abo HEMPAMUM), TaK i uepes HeobepelcHicmb
(3I0YMHHY CaMOBIIEBHEHICTH ab0 3JI0UMHHY HeI0aJIiCTh).

Cy6’exkm ybuscmea — 1e Oyab-sKa ocyoHa ocoba, AKa JocAra
14 pokis, 3a ymucHe BOMBCTBO, i 16 pokiB — 3a BOMBCTBA, Iepe-
b6aueni crarramu 118 i 119.

He menmy cycmisbHy He0e3MeKy CTAHOBJIATDL 3J0YUHU NPOMU

300pos’a.
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CT1.121-125

Ta 128 KKY CT. 126 KKY CT. 127 KKY
TinecHe ywkoOxeHHs1—  [lo6oii MOpOyeaHHs1— | KamyeaHHs1 — Lie ymucHe
Le npoTunpasHe Le YMUCHe 3aBOaHHs 3anofjisiHHA CMNOBOro
ymucHe abo yepes yAapis, nobois abo diznyHoro 6onto abo
HeobepexHicTb BYMHEHHS IHLINX i3YHOro Y MopaneHOro
3anofisHHS LLKOAW HaCUMbHULIbKUX AiiA, CTPaXOAHHS LUNAXOM
3[10POB’t0 iHLLOT AKi 3aBganu HaHeceHHs noboiB abo
nognHn. 3a cTyneHem isnyHoro 6onto i He HaCUITbHULIbKUX i 3
TSXKKOCTi PO3Pi3HAOTH: CMPUYUHUAN TINECHNX METOI0 CMOHyKaTu
MsKKi, cepedHbOI YLIKOMAXXEHb notepninoro abo iHwy
MmsiKKoCcmi, neakKi ocoby BYUMHUTK Fii, WO
minecHi yWKodXeHHs cynepeuvarb iX BOSi

o 3710YmMHIB IPOTU JKUTTA M 3ZOPOB’s 0cOOM HaJeKaTh 3apa-
JKeHHSA BipycoMm imyHomedinuTy giogquau abo iHIMOI HeBUJIiIKOBHOL
iH(peKIiiHOI XBOpoOW; HeHaJeKHe BUKOHAHHA IpodeciiiHmx
000B’sA3KiB, 1110 CIPUUMHNJIO 3aparkeHHsa 0co0u BipycoMm imyHOme-
dinmuTy goAVHN UM iHITOI HEeBUJIIKOBHOI iH(eKIifiHOI XBOpoOwH;
3apaskeHHsA BEHEPUYHOI XBOPO0OIO; He3aKOHHE IIPOBEIeHHSA
abopTy; 3ajauilieHHs B Hebeslelli; He3aKOHHA JiKyBaJbHA TiAlb-
HicTb TOIITO.

3. 3I0YMHH IPOTH BOJi, 4ecTi Ta rigHOCTI 0COOM

BakamBe wmicme B KpuMiHaJIbHOMY 3aKOHOAABCTBI YKpaiHu
BifiBeZIeHO 3axXUCTy MPUPOAHUX i HEBIAUYKYBaHUX IIpaB OCOOMU.
Tperiii posgin OcobamBoi yacTuau KpuMiHaIbHOTO KOAEKCY Mic-
TUTh HOPMH, II[O0 IepeAdavaioTh KPUMiHAJIBHY BigmosiganbHicTb
3a MOPYIIIeHHSA BKa3aHUX IIPaB.

O6’ekmom 3JI0UNHIB IPOTH BOJIi, YeCTi Ta TigHOCTi ocobdu € cy-
cuiyjbHi BigHOCHMHU, 110 3a0€3IeUyIOTh OCOOMCTY BOJIIO Ta TigHIiCTH
ocobu. 3 00°€EKMuUBHOI cMOPOHU BKa3aHi 3JIOUMHU MOKYTH OyTU
BUMHEHI NMIJISXOM aKTHBHOI HmOBemiHKHM — 0ii. [I1a meAKUx 3 HUX
000B’SI3KOBOI0 O3HAKOI0 BUMHEHHS 3JOUYMHY € cnoci6 (BUKOpPHUC-
TaHHA 00MaHy, MIAaHTAKy YW ypasJMBOTO CTaHy) abo micre (mcu-
XiaTpUYHUN 3aKJaT).

I3 cyb6’exmuenoi cmoponu ni 3I0YMHM MOXKYTH OyTM BUMHEHI
guie 3 npamum ymucaom. O60B’A3KOBOIO 03HAKOIO IEBHUX 3JI0-
YuHIB € Momueé (KopucamBuii um immwuit) i mema (oTpuMaHHA
npubyTKYy).

3a 3araJJbHUM INIPaBUJOM CY6 €KmOoM 3JOUYWHIB IIPOTHU BOJI,
yecTi Ta rigHOCTi 0c0o0U € (pisuuHa ocoba, ocyaHA, AKA HOCATIA Ha
Yac CKOEHHSA 3JiounHy 16-piuHoro Biky. BUHATKOM € Juiiie 3axXO0m-
JeHHSA 3apYYHUKiB, BiAMIOBimaIbHICTL 3a BUMHEHHS AKOTO HACTAE
iz 14 poxis.

IIpu BumHeHHi 3J0YMHY, MOB’SA3aHOT0 3 HE3AKOHHUM IIOMIiIIleH-
HAM B ICUXiaTpUUYHUH 3aKJa[] 3aBiIoMO 3T0POBOi 0CO0M, 3aKOH BU-
Iijisge cmemianbHUX Ccy0’€KTiB (MOXKe OyTH JmIle JliKap-mIcuxiarp).
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YpaxoByroun crnenudiky OesmocepefHix 00’e€KTiB, pPo3pisHsA-
I0Tb MAKi zpynu 3JI0YUHIB IPOTU BOJi, YecTi Ta rizHocTti ocobu:
® HezaKOHHe IT030aBJIEHHS BOJIi a00 BUKpaleHHA JIOAUHU, 3aXO0M-
JIEHHSA 3apyYHUKIB, DifMiHA IUTUHU Ta HEe3aKOHHE ITOMiIlleHHSI
IO TICUXiaTPUYHOIO 3aKJIany;

® TOPriBJg JIOAbME 400 iHIIIa He3aKOHHA yroja IMoJa0 JIOAUHU Ta
eKCILTyaTaIisa aitTei.

4. 3T0YMHHM IPOTH BHOOPUYHUX, TPYJAOBUX TA iHIIUX O0COOMCTHUX
nmpaB i cB0O6Od JTIOAUHU i TPOMATAHUHA

3akpinaeni B Koucrurynii Ykpainu Bubopui, TpymaoBi Ta iHmri
ocobucTi mpaBa i cBoGOM JIOAWHU i TPOMagAHUHA TapaHTYIOThCA
Ta 3aXUIAIOTHCA KPUMiHAJIBHUM 3aKOHOILABCTBOM BiJ 3JIOUMHHUX
TOCATaHb.

O6’exkmom TUX 3JIOUYUHIB € CYCIiJIbHI BigHOCHHH, IO 3abe3Iie-
YyIOTh KOHCTUTYIiliHi MpaBa Ta cBOOOAM JIIOAUHY i rpoMaasgHIHA.
3ajie:kHO Bifg ix OesmocepelHLOTO 00’€KTa, yCi 3JIOUMHU MOKHA
PO3HOIiINTY HA BUIHU:

1. 3nouunu npomu 8ubopuux npas zpoMadsau:

® mepelrKoMKaHHA 3OiliCHeHHIO BuOOpUYoro mpaBa abo mpasa

OpaTu yuyacTh y pedeperaymi Ta poboTi Bubopuoi Komicii abo

KoMmicii 3 pedeperaymy uu ZistIbHOCTI o(iIiaJbHOTO CIIOCTEpi-

raua;

e danbcupikailia BuOOPUNX MTOKYMEHTiB, JOKYMEHTIB pedepeH-

OyMY, IiJCYMKiB roJIoOCyBaHHSI;

® He3aKOHHEe 3HUIIIeHHA BUOOPUOl JOKyMeHTAaIlii abo JOKYMeHTiB
pedepennymy; )

® IOPYIIIEHHS TAEMHMUILI T'OJIOCYBAaHHSA;

® IOpYIIIeHHS MOPAAKY (piHamcyBamHsA BUOOPUYOI KamMmaHil KaH-
aumaTa, MoJiTHYHOI maprii Ta iH.

O6’ekmom yKas3aHUX B3JOUYMHIB € BuOOpUi mpaBa TpoMagAH
Vxpainu. O6’ekmusna cmopora 3JIOUWHIB TPOTH BUOOPUUX ITPAB
cKJamae miAHHA y opmi xii abo 6e3gisiabHOCTI, AKY HaIpaBJIEHO
Ha IIEePemIKOIKaHHA TPOMAAIHIHY ¥ KpaiH1 peaJidyBaTu CBO€E BU-
6opue IIpPaBo.

Cy6’exkmuena cmopora B3JIOUNHY XapaKTEePUBYETbCA NPAMUM
YMUCAOM 1 mMemoro TepPelIKOIKaHHA I'PDOMAaJAHUHY 3NiMCHIOBATH
cBoe BuOOpUe mpaBo, rapanToBame KoHcTurymiero VYKpaiHwm.
Cy6’exkmom 37104UHY € ocynHa (isuuHa ocoba, AKa mocAryaa 16-piu-
HOro BiKy. IIpu BumMHeHHiI TaKWX 3JIOUMHIB 3aKOH BUILJIAE CIIEITi-
aJbHUM Ccy0’€KT, AKUM MOKe OyTH JuIlle ujeH Bubopuol Komicii
abo imIma mocajgoBa ocoba.

2. BnoduHu npomu mpyodosux npas zpomMadsau:

® IIepeMIKOAKaHHA 3aKOHHIN AiAJbHOCTI mpodecifiHUX CIIiJIOK,
MOJITUYHUX IapTiii, rPOMaACbKNX OpraHisaIriii;
® IIepemIKOAKaHHA 3aKOHHilI mpodeciiiHifl aisaabHOCTI KypHa-

JIicTiB;
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e rpy0e MOPYIIIeHHA 3aKOHOJABCTBA PO IpaIlio;

® MPUMYIITYBAHHA OO y4YacTi y cTpaiiky abo IepeltKom:KamHsa
ydJacTi y cTpanky;

® HeBUILIATA 3apOOiTHOI IIJIaTH, CTUNEHAIl UM iHIIINX yCTAaHOBJIE-
HUX 3aKOHOM BHUILIAT.

3. 3nouunu npomu cim’i:
e YXWJEHHSA BiJ CIJIaTH aJIiMEHTIiB Ha yTPUMAaHHS HiTeii;
® YXWJIEHHS BiJ] CIJIATH KOIIITiB HA YyTPUMaHHSA HeIpalesgaTHUX
0aTBbKiB;
e 3jIicHe HeBUKOHAHHSA 000B’A3KiB II0 HOTJIALY 3a IUTUHOIO abo
3a 0c00010, IMOAO0 AKOI BCTAHOBJIEHO OIIIKYy YK IIiKJIyBaHHS;
3JI0B}KMBaHHS ONIKYHCHKUMHU IIpaBaMU;
® PO3TOJIOIIeHHA TAEMHUIII YCUHOBJIEeHHA (YIOUepiHHA) Ta iH.
O6’exkmamu 3JO0YMHIB € aJiMeHTHi IIpaBa AiTel, a TaKOX IXHE
IpaBoO Ha yTPUMAaHHSA 3 00Ky 6aThKiB; aJiMeHTHI mpaBa 6aTbKiB, a
TaKOK iXHE HpaBO Ha YTPUMaHHA 3 OOKy miTeii; mpaBa mgiTeit i
nigomiuHmx oci® Ha morJysan i yrpuMaHHsS 3 00Ky 0aThbKiB, OMiIKY-
HiB Ta MiKJYyBaJbHUKIB; IIPaBO I'POMaASH HA TAEMHUII0 YCUHOB-
JeHHs (ymouepiHHA) Ta iH.

O0’ekmu6Hy cmopory INX 3JIOUMHIB BUPaKeHO y BUMHEHHI 0ofI-
HOT'O 3 TAKUX JisTHB:

® 3JIicCHOMY YXUJIEHHI BiJ CILIATU BCTAHOBJEHUX PIillIEHHAM CYIy
KOIIITiB Ha YTPUMAaHHS TUTHUHHN, a00 3JicHOMY yXUJIEHHiI 0aTh-
KiB Big yTpuMaHHS HEHOBHOJIITHIX UM HeIIpale3maTHUX IiTel,
AKi mepeOyBalOTh Ha iX YyTpUMAaHHi, abo 3/licHOMY YXUJIE€HHI Bif
CILJIATH BCTAHOBJIEHUX PillIeHHAM CyAy KOIITiB Ha yTPUMaHHS
Hempale3gaTHUX 0aTbKiB;

® 31iCHOMYy HEBMKOHaHHI 0aThbKaMM, OHiKyHAMU Ta MHiKJyBaJb-
HUKaMH! CBOIX 00OB’A3KiB 3 BMXOBAHHSA [JiTel, IimOIiuyHMX
Ta iH.

Cy6’ekmuena cmopoHa IUX 3JOYUHIB XapaKTEePU3YETHCA AK
OpAMUM YMHCJIOM, TaK i HeoOepesKHicTo.

Cy6’ekmamu BKa3aHUX B3JIOUMHIB € 6aThbKU, a TaKOXX 0codu,
OPUPIBHAHI 0 HUX; IOBHOJITHI 0ocobu — miTu 6aTbKiB; OHiKyHH,
OiKJyBaJbHUKU Ta iH.

5. 3I0YMHM MPOTH BJIACHOCTI

3JI0UuMHU IIPOTHU BJIACHOCTi € HalimacoBimumu. o HuX Haje-
JKaThb CYCcniavHo Hebe3neuri OiAHHA, AKI NOPYWYwOMmMb npaso 60-
N00iHHS, KOPUCMYBAHHA MA PO3NOPAOHEHHS 6AACHUKA MAUHA,
abo iHWuM YUHOM HAHEeCeHHA (iU 3a2p03a HAHECEeHHSA ) 8AACHUKY
MailHo80I WKoOU.

OXOpOHSATH BJIACHICTH KPUMiHAJIbHO-TPABOBUMM 3aC00aMU He-
00XigHO uepes3 Te, IO BJACHICTH € TAKOIO COIiaJbLHOIO IIiHHICTIO,
AKa 3abesneuye cTabiJbHICTD Beiel eKOHOMIUHOI cucTeMu.

O6’exmom BJIOUMHIB IPOTU BJIACHOCTI € CYCHiJIbHI BiHOCWMHU
BJIACHOCTi, II0 OXOPOHAITHCSA KPUMIHAJIBHUM 3aKOHOM SK dYac-
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TUHA €eKOHOMIUHUX BiTHOCHH, a TaKOYX OCHOBa €KOHOMIUHOI cuc-
TeMu Aep:xkaBu. KoHCTUTYIisA YKpaiHu IIPoroJoilye piBHICTD yeix
cy0’eKTiB IIpaBa BJIACHOCTI mepes 3aKOHOM i 3a0e3meuyeHHS 3a-
XUCTYy IX mpaBa HAep:kaBoo. TomMy KpuMiHaJibHE 3aKOHOJABCTBO
PiBHOIO MipOI0 OXOPOHSE MpaBa BCixX Cy0’€KTiB BJIACHOCTI.

Oco0simBe 3HAUEHHS [JIsl 3JI0YMHIB IIPOTH BJACHOCTI Mae ix
npedmem — 1ie MpUBaTHEe, KOMYHAJbHE Ta Jep:KaBHe MaiiHo. [Ipen-
MeTOM 3JIOYHHIB IIPOTH BJIACHOCTI MOXKYTh OYTU TAKOK I[iHHi IIa-
mepu, I'polii, TOKYMeHTH, IKi € eKBiBaJeHTOM BapTOCTi.

He mamexars g0 mpeaMeTiB 3JIOUMHIB IIPOTH BJIACHOCTI IIpe-
MeTH, 1110 ITepedyBaioTh y IPUPOJHOMY CTaHi: JIic HA KOpeHi, pudu
Ta iHIII TBapMHW y MPUPOAHUX BOJOMMax, 3Bipi B Jicax, cremax
Tommo. IX He3aKOHHE IOIIKOMKeHHs, BIJIOB, SHUIEHHA HAIEXKATh
IO 3JIOUMHIB IIPOTU AOBKiJIJIsA, ajie OLHOYACHO BOHU CTAIOTh IIPE[-
MEeTOM 3JIOYMHIB IIPOTU BJACHOCTi, SKINO iX BUJIYYUIU 3 IPUPOI-
HOT'O CepeJIOBUINA 3a JOIOMOI'OI0 Ipalli JIIoAWHU ab0 BUPOIIYIOTH
JIOOU Y CHeIliaJlbHUX POSIJIiJHUKAX, CTABKaX TOIIO.

TakoX He € IpeaMeTOM 3JOUYMHIB IPOTH BJIACHOCTI BHUOYXOBi
pevYoOBUHU, BOTHeIaJbHa 30pos, BilicbKoBe MaliHO, HADKOTHUYHI 3a-
co0u, IICHUXOTPONHI PEUYOBUHH TOIIO, AKi BHACJJIZOK CBOiX Hebes-
MEeYHUX BJIACTHUBOCTEHN HaJeKaTh 0 IIPEIMETiB 3JIOUMHIB IPOTH
rpoMajichbKol 6Ge3meKku, 3M0poB’sS HaceldeHHs. Ile came cTocyeThes
¥ mpeaMeTa 3JOUYMHIB IPOTH BJACHOCTI 00’€KTa iHTeJIeKTyaabHOL
Ta IIPOMMCJIOBOI BJIACHOCTI.

Cronenu@iky 3JI0YHMHIB HPOTH BJACHOCTI BU3HAYAIOTH 3A2AJbHi
00’eKTUBHI Ta cy0’€KTHUBHI O3HAKH.

3 00’eKkmuBHOl cmMOpoOHU TiepeBa)KHA OiJBIIiCTh 3 HUX € 3JI0-
YMHAMU 3 MaTepiaJbHUM CKJIAAOM: iX 060B’SA3KOBOIO O3HAKOIO €
CIPUYMHEHHS CYCIILJIbHO He0e3MeUHNX HACIiAKIB y BUIJIALL Maii-
HOBOI IIKOAU. ¥ 3B A3KY i3 UM 3aKiHYEHUMU BOHU € 3 MOMEHTY
HacTaHHA Iiel mKroau. Pasom 3 TMM OJis 3aKiHUEHHS TaKUX 3JI0-
YMHIB, K po30iii, BUMarauus, IOrpo3a 3HUINEHHAM MaiiHa, He
mOTPiOHO (PaKTUUYHOrO HaCTAHHSA ITKOAM (Ile TaK 3BaHUil yciueHMit
CKJIaJ 3JIOUUHY).

Is cy6’ekmuenoi cmoponu OGinbLIiCTH 3JOYMHIB IPOTHU BJIAC-
HOCTi XapaKTepUu3yeThCA NPAMUM YMUCAOM, TIpoTe B c¢T. 194 Kpumi-
HaJILHOTO KoZleKcy ¥ Kpainu (yMUCHe 3HUIIEHHS a00 MOITKOIKeHHA
MaiiHa) cy0’€KTHBHA CTOPOHA MOKe OyTHM BUpaskeHa y (POopMi AK
OPSAMOTO0, TaK i HeIIPsIMOro YMHUCIY, a B cT. 196 (Heobepe:xkHe 3HU-
IIeHHA YU IOMIKOMKeHHA MaibHa) Ta ct. 197 (mopymienusa o6o-
B’A3KiB MTOZ0 OXOPOHU MaiiHa) — y Oyab-AKiit dopmi BuHH (AK
YMUCIY, TaK i HeoOepeKHOCTi).

Croci6 3aBOJIOMiHHS YYysKMM MaiHOM BILIMBa€ Ha CTYIiHBL Cy-
cuisibHOl HeOe3meKW MiAHHS, TOMY BCTAHOBJIEHHS (opMH PO3-
KpagaHHA € O00O0OB’S3KOBOI0 YMOBOIO INPaBUILHOI KBasdi(ikarrii
3JI0YMHY. 3aJIeKHO BijJ ciioco0y IIOCATaHHS HA UyiKe MalHO KPH-
MiHaJbHE 3aKOHOJABCTBO PO3pPi3HAE TaKi (hopMu PO3KpaTaHHA:
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Kpapixka pabix Po36ii LaxpanctBo
TaemHe Biakpute Hanaj 3 MeTolo 3aBoJsio- 3aBOOAIHHSA
BUKPaOEHHS BUKPAAEHHS | | OiHHS Yy>XUM MalHoOM, YYXUM MaiHOM
4yxoro YyXO0ro noeaHaHU 3 HaCUNbLCTBOM, abo npuabaHHA
MarHa MariHa Hebe3neyHUM 4Ns XUTTS YK npaesa Ha MariHoO

300pOoB’st 0cobu, sika LMsIXoM obmMaHy
3a3Hana Hanagy, abo 3 UM 3MOBXMBAHHS
MOrpo30k0 3aCTOCYBaHHS [0Bipoto

TaKoro HacunbCTBa

3azanivHuMU 03HAKAMU, IO O0’€THYIOTH PisHi 3jmoumHuU Iriel
rpynu, €:
® He3aKOHHe, Oe30onjamHe 00epTaAHHSA YYIKOr0o MaiiHAa HA KOPUCTh
BUHHOTO a00 iHIIIUX 0ci0;
® Kopucausi mMomueu ma Mmema — IParHeHHs, CIOHYKAHHS 0
HE3aKOHHOI0 3a0e3leUeHHs 3a PaXYHOK UY)KOr'o MaifHa.

6. 3.10UMHY IIPOTH IPOMAICHKOI Oe3ImeKu

Y KoHcTutryiii YKpainu 0e3meKy JIOANHN BUSHAUEHO OJHIi€I0 3
HaWBUIIUX COIiaJbHUX I[IHHOCTEI.

O6’exmom 3JIOYMHIB IIPOTH TI'POMAJACHKOI 0Oes3lMeKu € TIpoMaj-
CcbKa 0OesleKa — CTaH 3aXWINEHOCTi JKUTTENiAJNBHOCTI JIomeil Bif
IoKkepeJs migBuinieHoi Hebesmeku. O00B’SA3KOBOIO O3HAKOIO Oijb-
IIIOCTi 3JIOYMHIB IIPOTHU I'POMAICHKOI Oe3IeKy € CMepMmOHOCHI nped-
Mmemu — BHUOYXOBI peuoBMHM Ta IIPUCTPOi, OGoempumacu, 30pos,
pamioaKTWBHI MaTepiajgy Ta iHIII IpeaMeTH, IO CTAHOBJIATH MHij-
BUITIEHY He6e3IeKy M OTOUEeHH.

O6’ekmu6Ha cmopoHa MUX 3JO0YNHIB IIOJATAE y CYCIIiJIBHO He-
0e3MeYHOMY, HNPOTHUIIPABHOMY NisHHi, II[0 HOPYIIYE TPOMAJCHKY
0e3lleKy Ta CTBOPIOE 3arajbHy HebeadlmeKy s3arubeJi Jmogeil um Ha-
CTAHHA IHINNUX TAMKKHNX HACJJIIKIB a00 3amomiloe Taki HaCIigKu.

BinpIricTs 3/104MHIB TPOTH IPOMAaChKOI Ge3IIeKy HaJNeKaTh 10
3JIOYMHIB 3 (hOPMAIBLHUM CKJIAAOM i MOXKYTL OYTH BUMHEHI JIMIIIe
MLJISIXOM [ii, a 3JIOUMHU 3 MaTepiaJbHUM cKJagoM (Hexbasie 36epi-
TaHHS BOTHENAJbHOI 30poi abo 0OMOBMX IIPUIIACIB; IMOPYIIEHHS
IpPaBUJ IIOBOIKEHHS 3 BHOYXOBUMM, JIETKO3AHMHCTHMHU Ta Iif-
KUMH peduoBHMHAMK ab0 pamioaKTHUBHUMEK MarTepiajgaMu; IIOPY-
IIeHHA BCTAHOBJIEHNX 3aKOHOJAABCTBOM BUMOT ITOKEKHOI 0e3IIeKn)
BUNHAIOTLCA IILIAXOM AK Ail, Tak i 6e3gisgabHOCTI.

Cy6’ekmuena cmopoHa 3JIOUWHIB IIPOTU TPOMAACHKOI Oe3meKku
3 (opMaNbHUM CKJIALOM — npamuil ymucesn, a 3JIOUYMHIB 3 MarTe-
piaJbHUM CRJIaIOM — HeolOepedxcHicmb. B ocTaHHIX MOMKJIMBA
3mimrana popMa BUHU, M0 Iepeadavae yMuces IoA0 AidHHA (Ha-
OPUKJIAL, MOPYIIeHHA MeBHUX IIPaBUJ 0e3leKu) i HeobeperKHiCcTh
OO0 HACJJiIKiB.

Cy6’exkmom B3JIOUMHIB TPOTH TPOMAJACHKOI 0e3meKu € ocymHa
ocoba, AKa mocarya 16 pokis, a B Jeakux 3joumHaxX — 14 pokis.
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Yeci 310uMHM IPOTHU IPOMAACHKOI 0e3lleKy MOKHA MOTiJINTH Ha
TPU T'PYIIU:

® CTBOPEHHS BJIOUMHHOI Opraxizaiii, TepopucTHUYHOI TI'PyIu Ta
IHIIUX BJIOYMHHUX 00’€AHAHb, YYacTh y HHUX Ta y 3JO0UYMHAX,
110 BUMHAIOTHCS HUMU UM OB’ A3aHi 3 HUMU;

® He3aKOHHE IIOBOIKeHHA 31 30po€io, 00MOBUME HMPUIIACAMU, BU-
O0yXOBUMH PEUOBHHAMHU UM PAJiOaKTUBHUMH MaTepiajiaMu;

® NOpYIIIEHHsSI Pi3HMX IIPaBUJ, IO 3a0e3MeuyloTh TI'POMAJACHKY
OesIeKy.

7. 310unHN NMpoTH 0Ee3NMEeKN PyXy Ta eKCILIyaTallii TpaHCHOPTY

TosmoBHOIO 03HAKOIO, 3a KOO 3JIOUMHU MPOTU OE3IEeKU PyXy Ta
eKCILIyaTallil TpaHCImopTy 00’eqHAHO B OOHY I'DYIY, € IX €0uHUill
06’ekm — 8i0HOCUHU, AKi 3abe3neyyrombs 0e3neKy pyxy ma exc-
nayamauyii 6cix 6udié mMexanivH020 mparHcnopmy.

Besnocepedrni o6’ekmu OKpPeMUX B3JOUYMHIB B3ajeKaTh, IIO-
mepiie, Bif BUAIB TPAHCHOPTY, HA AKUX MOMKYTb OYTH CKOEHI IIi
3JI0YMHU, MMO-APYTe, Bifl XxapaKkTepy 00’€KTUBHOI CTOPOHU i KBaJi-
dirkyrounx odocrasuH. Kpim Toro, meski 3J0UMHU MOXKYTH BUMHS-
THUCS i3 3aCTOCYBaHHAM HaCUJIBCTBA a00 IIOTPo3, y 3B’A3KY i3 UMM
MOJKe OyTH BUIIJIEHO HONATKOBUI 0e3ImocepenHiil 00’€KT — MKUTTA
¥ 310pOB’A ocobu.

IIpedmemom TUX 3JIOUNHIB € TPAHCIIOPTHI 3aCcO0U, MIJIAXHU CIIO-
JyUYeHHs, COOPYAM HA HUX, TPAHCIIOPTHI KOMYHiKaIlii, BOK3aJu,
3acobu 3B’sI3KYy, CUTHAaJisallii, aBromarusarlii, ski 3a6e3meuyoThb
0esleKky pyxXy TPAHCIIOPTHUX 3ac00iB.

O6’eKkmu6HY CMOPOHY CTAHOBJATH IOPYIIEHHSA IIPaBUJI 0e3-
MeKu PyXy Ta eKcIIyarallii TpaHCmopTy a0o HesaAKiCHUII peMOHT
TPAHCIOPTHUX 3ac00iB, 3aJi3HMUYHUX MIJISAXiB, 3ac00iB curHaisa-
mii Ta 3B’A3KYy, 3aJi3HMYHOIO, BOJHOTO Ta IIOBITPSHOIO TpPAaH-
CIOPTHUX 3acob0iB TOIIO; YroH ab0 B3axOIJIEHHS S3aJliBHUYHOTO
PYXOMOTO CKJIaJly, MOPCHKOT'O UM MOBITPAHOIO CyAHA; OJIOKYBaHHSA
TPAHCIIOPTHUX KOMYHIiKamii Ta iH.

0060B’A3K0BOI0 03HAKOIO 3JIOUMHIB IIPOTH 0E3IeKu PyXy Ta eKc-
miIyarailii TpaHcoopTy € Hacnidku: 3arubenn ogHiel abo KinmbKox
ocib; TAKKi, cepegHBOI TAMKKOCTI TijleCHi YIIIKOMKEHHs; BeJUKa
MaTepiaJbHa IITKOHA, iHIMI TaKKi Hacaizku. CoenupivaumMu e
cmeopenus Hebe3neku 0as jxumms niodeil ab0 HACMAHHA ITHUWUX
MAMKUX HACAIOKIB.

Cy6’ekmuena cmopoHa TPAHCIOPTHUX 3JOYUHIB BU3HAYAETHCA
MAaJbHUM CKJIAJ0M BUMHSAIOTHCA 3 IPAMUM YMHCJIOM. 3JIOUUHU 3
MaTepiaJbHUM CKJIAIOM IIOTPEOYIOTH YCTAHOBJEHHS TICUXiUuHOTO
CTaBJICHHS 0CO0M O AIAHHA Ta HOro HACJIILKiB.

Cy6’exmom TPaHCIOPTHUX 3JIOUMHIB € ocygHaA ocoba, AKa I0-
caraa 16 poxis. Jluile 3a HMOMIKOMKEHHS IILIAXIiB CIIOJNYyUYeHHS i
TPAHCIIOPTHUX 3ac00iB; 32 YroH a00 3aXOILICHHS 3AIi3HIYHOIO PyX0-
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MOTI'0 CKJIaZy, HOBiTPAHOI0, MOPCHKOI'0 UM PiUKOBOIO CyAHA, a TAKOMK
He3aKOHHE OBOJIOMIHHS TPAHCIOPTHHM 3aco00M BiamoBimajbHiCTh

Hacrae i3 14 pokiB. [lesski TpaHCIOPTHI 3JIOUMHU MOXKE 3IiHICHIO-
BaTHU JIMIIIE IPAIliBHUK TPAHCIIOPTY, TOOTO CIeIiaJbHUI Cy0 €KT.

8. 3aounnu IIpOTH IrPOMAACBKOTIO IIOPAOARY Ta MOpaJII:HOCTi

3JI0YMHU TIPOTHU TPOMAACHKOTO MOPSAAKY Ta MOPAJbLHOCTi CTaB-
JIATH Il 3arPO3y OCHOBU YKUTTHA CYCIiJIbCTBA.

I'pomadcvruii nopsadoxk — lie cucTeMa BiJHOCHUH, IO CKJaja-
I0OThCA y TI'POMAJICBKUX MiCIIAX y HOPOIleci CIiJIKyBaHHA JIOHEH,
Mae Ha MeTi 3abe3meueHHs CIIOKiiiHOI OOCTaHOBKU CYCIIiJIBHOTO
JKUTTS, HOPMaJbHUX YMOB JJIA IIpalli Ta BiATIOYMHKY JIOJei, IJIa
IisAJIBHOCTI mep:KaBHUX OPraHiB, a TAKOXK IiJIIPHMEMCTB, YCTAHOB
Ta opraHisaIriii.

CycniavHa Mopas — e CUCTEMA CTATUYHUX HOPM, IIPABUJI IIO-
BeIiHKH, IO CKJIAJNCS B CYCIIiJIBCTBi HA OCHOBi TPamUI[iHHUX IY-
XOBHUX i KYJABTYPHHUX IIiHHOCTEH, ysBJEeHBb IIPO A00OPO, UECTh,
rizaicTh, rpomMascbKuii 000B’ 30K, COBiCTh, CIpaBeAJINBiCTh, IO
BU3HAYAIOTh YMOBY HOPMAaJBHOTO I'POMAJICHKOTO YKUTTSA JIIOJIEH.

3JI0YMHU TPOTH CYCHiMIBHOI MOpPAaJLHOCTi: Hapyra Haja MOTHU-
JIOIO; 3HUIIEHHSA, PYyHHYBaHHS a00 IIOMIKOMKEHHS IIaM’ SITOK —
00’€KTiB KYJBTYPHOI CIAAIMUHN Ta CaMOBiJbHE IIPOBEIEeHHS
IOILIYKOBUX POOIT Ha apxeoJyoTiuHiili maMm’sATIli; *KOPCTOKEe II0BO-
MUKeHHsS 3 TBapMHAMU; YBe3eHHs, BUTOTOBJIEHHS ab0 PO3MOBCIO-
J>KeHHS TBOPiB, IO IIPOIIaryioTh KYJIbT HACUJILCTBA Ta YKOPCTOKOCTI;
CTBOPEHHs a00 YyTPUMAHHS MiCIlb PO3HYCTH Ta 3BiAHUIITBO; CyTe-
HEPCTBO; YTATHEHHS HEMOBHOJITHIX Y 3JIOUYMHHY TiAJbLHICTH Ta iH.

9. 310YMHU MPOTH MUPY, Ge3MeKu JIOACTBA Ta MisKHAPOIHOTO
MPaBOIMOPAIKY

Oco06JMBiCTIO BJ0YMHIB TPOTHM MUPY, Oe3meKM JIOACTBa Ta
MiXHAPOAHOro MPABOMOPSIAKY € iX 3B’SI30K 3 MiKHAPOAHUM KpHU-
MiHAJBPHUM IIPABOM, 3a SKUM IIi JiTHHA TaKOX BU3HAUAIOTHCSH
3poumHaMu. OCHOBHUMU [:KepejaMu HOpPM €: craryTu HiopHOep-
3pKkoro (1945 p.) i Toxkidicbkoro (1946 p.) BificbKoBUX TpuOyHa-
JiB, a TAKOXK UMCJEeHHI KoHBeHIil Ta pesomaoriii OOH, Pumcsruit
Craryr MisxHapogHoro KpumiHaabHOrO cyxay (1998 p.).

Besmocepennim 06’exmom UX 3J0UYNHIB € MUP MiK HapogaMu;
Oesmeka JIIOICTBA Ta MiKHAPOAHWI ITPABOIOPAAOK. Buxonsaum 3
GesmocepeaHiX 00’€KTiB, YKasaHi 3JIOYMHMN MOMKHA PO3IOMiJINUTH
Ha TPU T'PYIIH.

3104YMHM NPOTU MUPY, Ge3neKkun NACTBA Ta MiXKHaPOAHOro NPaBONOPAAKY

37104MHU MPOTK 37104MHM NPOTU 37104MHM NPOTU MiXKHAPOAHOTO
Mupy 6e3neku nacTBa NpaBonopsiaKy
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06’ekmu6Hy cmMOpPOHRY CTAHOBJIATH ITyOJiUHI 3aKJIMKU O arpe-
CUBHOI BiliHu a00 PO3B’A3yBaHHA BOEHHOTO KOHQJIIKTY, BUTOTOB-
JIeHHsS MaTepianiB i3 sakJumKaMu OO0 BUMHEHHS TaKuUX [Iii,
PO3IOBCIOMKEHHA TaKMX MaTepiangiB; IJaHyBaHHs, IIiATOTOBKA
abo poO3B’sS3aHHA AarpecMBHOI BifHM YW BOEHHOTO KOHMIIKTY;
JKOPCTOKE IIOBOIKEHHSA 3 BilICBKOBOIIOJIOHEHUMU a00 IMUBiJIBHUM
HaceJeHHAM, Po3rpaboByBaHHSA HAIliOHAJbLHUX ITiHHOCTEHN Ha OKY-
moBaHil TepuTOpii, 3acTocyBaHHA 3ac00iB BeJIeHHA BiliHU, 3a60D0-
HEHUX MiKHaAPOAHUM IIPaBOM, iHIII IIOPYIIIeHH 3aKOHIB i 3BUUaiB
BiliHM; 3acTocyBaHHS 30p0oi MAcOBOI'O 3HUINEHHS; BUPOOHUIITBO,
npunbaHHsa, 30epiramHs, 30yT 30poi MAacoBOTO 3HUINEHHS; €KO-
UL, TeHOIHA; yOMBCTBO ab0 3aMax Ha BOMBCTBO IIPeACTABHUKA
iHo3eMHOI IepsKaBU, BUKPALEHHSI TaKuX 0Ci0 Uy mo30aBjeHHA IX
BOJIi Ta iHNIL 3J0umMHU. BijgbImicTs MUX 3JOUYMHIB BBAXKAETHCA 3a-
KiHUueHMMHU B MOMEHT BUMHEHHS CYCIiJILHO HeGe3IeuHuXx miid.

Cyb’ekmuena cmopoHa XapaKTepU3YETHCSA NPAMUM YMUCJIOM.
Cy6’ekmamu BKa3aHUX 3JO0YUHIB € ocyAHi (ismuni ocobu, aKuM
Ha [eHb BUMHEHHS 3JIOUMHY BUIIOBHMJIOCA 16 pOKiB, i awuime 3a
MOCATAHHSA Ha "KUTTA IPeJCTaBHUKA iHO3eMHOI Aep:kaBu (cT. 443)
BigmosimanpHicTs HacTae i3 14 pokis.

S
%S/l 3anumaHHs ma 3ae0aHHs

Po3B’axiTb cuTyaulii, KOPUCTYIHOUUCL KOOOM YA MOCUNaH-
HAM Ha cTtaTTi KpuMiHanbHoro kopekcy YkpaiHu http://zakon.
rada.gov.ua/laws/show/2341-14#n605.

Curyania 1. 3nogitikyBatuii C. BUpPillIUB BUMHUTY KBap-
TUPHY Kpali’kKKy. BiH 3asgaserigb odpaB KBapTUDPY, I'OCIIO-
mapi Kol moixajsu Ha Javy y BUXifHi, i XOTiB MPOHUKHYTH M0 Hei BHOUIL
yepe3 KBATUPKY. s IIOT0 BiH MOMIPOCUB JOMOMOTH ¥ ¢BOro 12-piuHoro
6para, moobimgBmiu itomy 200 rpH. Bpar moromuscsa. ¥ pesyabTaTi 3
KBapTupu 0yJio BukpazeHo 50 Tucsau rpH.

Yun mana micue cniBydacTtb? Keanidikyinte gii obox. Bignosigb obrpyHTynTe.

Curyania 2. 3nospenko O. i [Tamfomuucskuii A., Malouu HaMip mepe-
ixaTy Ha IPOKMBAHHA A0 iHINOI Kpaimwm, mouasu 30mpatu pisHi Bimo-
MOCTi 11 BUKOPUCTAHHA iX Ha IIKOAY iHTepecaM YKpaiHu.

Keanicikyvite aii 3nospeHka O. i MautowmHebkoro A. [1o AKOi rpynu 3noymHiB
MOXXHa BiAHECTW IXHE AisiHHA?

Curyania 3. CrpeabueHko B., mepebyBaiouu y cTaHi aJKOTOJIbHOTO
cI’AHIHHS, 3aXOTiB PO3BAMKUTHCA 1 HAJIAKATA TPHOX PUOATIOK, CBOIX 3HAa-
oMux, AKi JIoBuIu puly HA IPOTHIEKHOMY Oepesi cTaBKa, 3po0UB y iXHil
0iK meKiTbKa MOCTPiliB 3 MayioKaxibepHol rBUHTIBKU. OOHUM 3 IOCTPiJiB
OyJI0 3aMOMisTHO TAMKKUX TiJIECHUX VIIKOIYKEHb OJHOMY 3 PHUOAJIOK.

Keanidpikynte pii CtpenbyeHka B. BuaHauTe cknag npaBonopyLUEHHS.

3anuTaHHA Ans camonepeBipku

1. HYomy nocsiraHHsi Ha CyBepeHITeT, HauioHanbHy 6e3neky YkpaiHum Ta XuTTs
NIOANHN € OOAHUMUW 3 HANTSXKYKMX | HanHebe3neYHilmMX 3MoYKnHIB?
2. MopiBHANTE NOHATTA «Kpagikkay, «rpabix», «po3bin».
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3. [N KOXHOT rpynu 3ri0MMHIB NPOTW BNACHOCTI HaBeiTb MO ABa KOHKPETHUX
NpVKNaaun, BUKOPUCTOBYHOUN nosigomneHHsa 3MI.

4. lNopiBHAWTE NOHATTA «AepXXaBHa 3pagay i «LUMNUrYHCTBOY.

5. [Ina KOXHOro 3 BUAIB 3MOYMHIB NPOTU BUBOPYMX, TPYAOBUX Ta iHLIMX NPaB i
cBoOop NoAMHM | rpoMagsaHuHa B3HadTe 06’eKTUBHY Ta Cy0 €KTUBHY CTO-
POHy. 3anoBHITL Tabnuuto.

Buga 3nounHy O6’eKTMBHa CTOPOHA Cy6’ekTMBHa CTOpPOHa

§ 30. NPAKTUYHE 3AHATTA. .
PO3B’A3AHHA MPABOBUX CUTYALIU

Ha nepliomy opraHisauiiHomy eTani BUMTEnNb/yumMTeNbKa BU3HA4Yae ekcrnepT-
Hy rpyny, 3aBAaHHaM SKOI € nonepeaHe 03HaNOMIIEHHS i3 CMTyauisMu Ta HadaH-
HS KOHCYnbTaLin.

Po6oma y epynax
O6’egHanTtecs y WICTb rpyn (KpiM eKCnepTHOI rpynu).
3aBaaHHsA ANA KOXHOI rpynu:
MpoumnTarite TekcT cutyadii (1-6), BUKOHanTe 3aBaaHHsA A0 Hel,
3pobiTb, 3a NoTpebu, HeoOXiaHI 3anvcu, NiQroTymTeca OO YCHOro
BUCTYNy Ta aprymeHTauii cBoel Aymkun. KopuctymTtecs Kogom 4w

nocunaHHam Ha ctatTi KpumiHaneHoro kogekcy YkpainHu http://
zakon.rada.gov.ua/laws/show/2341-14#n605.

MnaH Buctyny
|. BignoBigb Ha 3anuTanHs: 1) Lo Biabynocsa? 2) XTo € yyacHukamu/yyacHu-
uamu cutyauii? 3) Aki gokasu npefcraeneHo 6e3nocepenHbo B cuTyadii?
Il. AHani3 cuTyauii 3 0BrpyHTyBaHHSAM CBOET AyMKM HopMamu KpymiHanbHoro
Koaekcy YkpaiHu.

Curyauia 1. [Ipauenko C. (17 pokiB) i XBoctoB A. (16 pokiB) Tpusa-
Jui 4Jac sHylmaancsa 3 6esxarbka IBamemka C., Ouiu HOro HmaUIAMU,
Kugajam KaMiHHs, YHaCJiJZOK 4YOro OCTaHHili oTpuMaB 3HAUYHiI TijgecHi
VIIKOIKeHHA. 3a ixHiMu giamu cmocrtepiraB O6epesxkuuit . (17 pokis),
asie He BTpyuaBcs. [lepexoxki sarpumanu dpauenka C. i BUKJIMKaIM mO-
Jginiro. XBOCTOB A. yCTHUT YTiKTH.

KeanidikyiTte gii OpadeHka C., XBoctoBa A. i ObepexHoro [1. BusHaute xa-
pakTep npaBoMnopyLUEeHHS Ta Moro cknag. Yn mae B ubOMy BUMNaAKy Micue cris-
yyacTb? Yu npaBoMipHi Aii rpomMaasiH wopno 3atpumanHsa OpadeHka C.?

Curyania 2. ITiseboro Beuopa miciia neperasany KiHodijibMy B KiHO-
Teatrpi CaBuenko M. (15 pokiB) mpoBoOIKaB JOAOMY CBOIO OJHOKJIACHUIIIO
Cemupenko O. ¥V 6esnqogHoMy IPOBYJKY Ha HMX HamaB HaxabHenko B.
(17 poxkiB), ymapus Cemuperko O. KyJaKOM B O0JIMYYS i, IIOIPOIKYIOUN
aoxxem CaBuenky M., BuMaras BigmaTu fiomy rpoii, Mo6iibHi TeaedoHn
Ta NpUKpacu OiBUMHU. 3axuinapuuch, CaBuenko M. cxomus i3 semuri
MeTaJieBy majuilo Ta BrapuB HaxaOmenmka B. mo rosiosi, y pesyiabrari
YOro CIPUUYUHUB TAKKI TijJlecHI YIIKOIKEeHHSA OCTAHHLOTO.

Keanicpikynte aii HaxabHeHka B. Yn mae micue B LboMy Bunagky HeobxigHa
o6opoHa? Yn 6yno nepeBuLLEHO iT Mexi?
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Un nignsrae CapyeHko M. KpuMMiHanbHI BignoBiganbHOCTI 3a 3anofistHHA
TSOKKUX TiNECHUX ylKomkeHb HaxabHeHky B.?

Curyania 3. Biaussko 20:00 23 Gepe3Hs ueTBepPO MOJIOAWX JIIOMei —
Cmacos I. (19 pokis), Hos6us M. (13 pokis), Xapueuko B. (18 pokis) i
Mamrenko C. (19 pokis, xBopuii Ha mMU30MPEHiI0) — Yy CTaHI AJIKOTOJb-
HOTO CI’SIHiHHA, CTaJU YilIATHCA A0 Nepexoxkux. +Kimka spobmna im
3ayBaKeHHs, IIPUTPO3UWBIIN BUKJUKATH IMOJiIi0. Mosogmkym HaKuHY-
aucsa Ha Hei Ta cranu Outu. Uepes xBuiamHy XapueHKo B. mouas 3ymm-
HATU iHm#Ux ciaoBamMu: «JlocUTh, HOCUTH, a To Ime mompel». Xiromiri
OPUNUHUAN OUTH KIHKY ¥ minwim rers. IloTepminy mocraBuiau B JIi-
KapHio, mpore 24 OGepesusa o 23:00 Bixm BigxkpuTol UepemHO-MO3KOBOIL
TpaBMU Ta TSKKUX II000iB BoHaA momepsa. CymoBo-MeaAnUHa eKCIIepTU3a
BHU3HAJA, IO caMe TAMKKIi TijecHi yIKOmKeHHSA IIPU3BEJU IO CMEpPTi IIo-
Tepmijoi.

Keanigikyvite aii BuHHUX. Cxapaktepuayite bopMy BUHM B LA cuTyaLlji.

Uun € y uboMy BUNAAKY CNiBYyYacTb, i SKLWO €, YKaxiTb ii popmy. YkaxiTe BMA
cniBy4acTi Woao KOXxHOI 3 ocib. LLjo € Yacom BUMHEHHS 3MOYNHY?

Aki 3axoam abo BMAM NoKapaHHs MOXYTb 3aCTOCYBaTW 40 KOXKHOMO 3 MOMNOAMKIB?

Curyauis 4. [inpamuna IToctoBa B. moBeprasacs misHo BBeuepi i3
yepryBaHHA. B oxHOMYy 3 mix’ismiB OyAMHKY BOHA IOUyJia IIifo3pinuit
ckperit. Bigkpusiu asepi oix’isay, ITocroBa B. mobaumnia TphoxX IOHAKIB
16—-17 pokiB, AKi Hamarajaucsa 3a JOIIOMOTOI0 JIOMAa BiIKPUTU KBapTUPY Il
cycimza 'anbuenka A., axkuii mepedyBaB 3a KopAoHOM. [[iTbHUYHA BUTATIA
TabeJbHUHA IicToseT i 3BepHYyJacs OO0 XJOMIIIB 3 BHMOIOK HPUINHUTA
siaounuHi mii. Toxi ommu 3 OHaKiB KMHyBCSa Ha Hei 3 HokeM, aje Ilo-
croBa B., magarouwm, BcTHUIJIa TOpAaHUTH HamagHUKa B Hory. Komu immrmit
HaIaJHUK 3 JIOMOM KWHYBCS Ha IOJileliCbKYy, BOHA ABiui BucTpeaunaa. ¥
pesyJbTaTi OAHOro 3 HANaAHUKIB OyJIO 3aCTpesieHo, a iHIIIoro — MopPaHeHo.

Keanidikyvite gii toHakiB Ta noniuencekoi. BusHaute 06’ekT nocaraHHs. Bu-
3HauTe cTagilo 3nounHy. [lante KpMMiHanbHO-NPaBOBY OLIHKY AiAM AiNbHUYHOI
MocToBoi B.

Curyauia 5. Henosuomnitai Besgymuwmii II. (16 pokiB) i I'pomora IO.
(15 pokiB), mpoika:KaOUYu MicTOM Ha BUKPaIeHOMY aBTOMOOidi, 30umin
Ha mimoxigmomy mepexoxi 70-piunoro 3aropyJuabka A., AKuUl moMep Ha
micii. Yce me 6aumB mpaiiBHUK moJiiii. Hamararoumes yTeKTH, HEIOB-
HOJIITHI Ha BeJHWKi#A IIBUAKOCTiI BpisayincA B TOProBeJIbHI pAAM HA PUH-
KOBiii mori. ¥ pesyabTaTi 3aruHyJIH 1€ ABi 0co0M, a YOTUPHU — OTPUMAJIN
TpaBMU Pi3HUX CTYIEHIiB TAMKKOCTI.

Keanidpikynte aii beagymHoro I. i pomosoi FO. Yn mana micue B LboMy BU-
nagKy NOBTOPHICTb 3Mo4MHY? Bu3HauTe cknag 3nouvHy. Ak cnig BupilwmTy nu-
TaHHS NPO BiAMOBIAANbHICTE HEMOBHONMITHIX?

Curyania 6. Oaumierko C. (15 pokiB) IPoHUKHYB Yy KBapTUPY cyciza,
ne sabpaB HOYTOyK. Uepes meaKUil uac, 3JKaBIINCh CKOEHOTO, BiH II0-
BEePHYBCS [0 IIiel KBapTUPU Ta MOBEPHYB HOYTOYK Ha MicIe.

Keanidikyvite aii OHuieHka C.

Yn 6yge posuiHeHo aii OHuweHka C. sk 4oOpoBinbHY BiAMOBY B, BUMHEHHSA
3rnoumHy? 3a wo OHuweHko C. MOXxe MOHECTU nokapaHHa? Aki 3axoau BNAMBY
MOXYTb 3aCTOCYBaTUu A0 HbOr0?
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Tema 5.
Kpuminanvne npouyecyanvne npaéo Yxpainu

Fiat justitia et pereat mundus.
Hexan 3aincHnTLCS NpaBoCyAAs, Xod 61 3arnHyB CBIT.
JlamuHcbkul kpunamul sucriie

§ 31. KPI/IN_I_IHAHI::HI/II7I NMPOLECYANbHUA KOOEKC
YKPAIHU

1. Kpuminanpauii nmporecyajabHN KOIeKC YKpPaiHu

Tepmin «KpuMiHaAJXBbHUII IpPOIEC» MOXOAUTHL BiJ JaTHHCHKOIO
criminalis — 3JIOYMHHUY 1 processus — MPOXOAKEHHA, TPOCYBaHHA
Buepen. ¥ KpumimaabHOMY mIpollecyaJbHOMY KOIeKci YKpainu
(KIIK Ykpainu) AK CUHOHIM BKUBAETHCA IMOHATTS «KPUMiHaJIbHE
TPOBAYKEHHS» .

W Kpuminanvhe npoeaamenuﬂ (kpuminanvuuil npouec)
ikl e focytoBe poscm,uyBaHHﬂ Ta CyZ0Be MPOBaI)KEHH:, MPO-
mecyasbHi Aii y 8B 8Ky i3 BUMHEHHAM [IiAHHS, MependaueHoro
3aKOHOM YKpaiHU IIPO KPUMiHAJBHY BiAOBiZAJIBbHICTS.

Kpuminanvruili npoyec — 11e BperyJiboBaHa HOpMaMU KPUMiHAIb-
HOTI'0 IIPOIIECYaJILHOTO 3aKOHOJABCTBA HisAJIbHICTh OMePaTUBHUX ITijI-
posmiiiB, ciiguoro, KepiBHUKA OpraHy AOCYIOBOT'O PO3CJIiTyBaHHAI,
IPOKYpopa, CIigUOro CyAmi Ta Cymy, AKa I'PYHTYETHCS Ha 3acamgax
KPUMiHAJLHOTO IPOBAMKEHHA, 3 BUABJIEHHS O3HAK CKJAAY KPUMi-
HAJbHOTO IIpaBomopyiIeHHsa. CKIagaeTbCsa 3 JOCYI0BOTO PO3CIiTy-
BaHHS, CYZOBOTO PO3IJISAY Ta BUPINIEHHA KPUMiHAJIBHUX CIIPaB,
CIpsAMOBaHa HA BUKOHAHHSA 3aBIaHb KPUMiHAJIBLHOTO IIPOBAAKEeHHS.

3aBaaHHA KpMMiHa.ﬂbHOFO npoBagXeHHA

ST L oixggl?::HEge?g,T gaoﬁon 3a6e3neyYeHHst
CYCMiNbCTBA Ta AepKaBu [SRECE TR, MEE )
Bifl KpUMIHAMBHIX yuacHuKis 7t Heynepe/KkeHoro
NPABONOPYLIEH KpUMiHanbLHoro po3cnifyBaHHs Ta
NpOBaKeHHs CYL,0BOrO po3rnsgy

3micT i popMa KpUMiHAJIBLHOTO IIPOBANKEHHA ITOBMHHI Bigmo-

BigjaTu 3araJbHUM 3acajaM KPUMiHAJbLHOTO ITPOBAAKEHHS, 0
AKUX HaJIEKATh:

® BePXOBEHCTBO IIpaBa;

® 3aKOHHICTB;

® piBHiCTH IIepes; 3aKOHOM i CyaoM;

® [moBara JIo JIIOJChKOI T'iTHOCTi;

o 3abes3IeueHHs IpaBa HAa CBOOOIY Ta 0COOMCTY HEJOTOPKAHHICTD;
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® TAEMHMUIIA CIIiJIKYBaHHS;

® HeBTPYYAHHA y IPUBATHE JKUTTS;

® HEeJJOTOPKAHHICTD JKHUTJA Ta IIpaBa BJIACHOCTI;

® Ipe3yMIIIisd HeBUHYBATOCTI Ta 3a0e3II€UeHHSA TOBEIEeHOCTi BUHY;

e cB00O/Ia BiJf CAMOBUKDPUTTS Ta MPABO HE CBIAUUTU TPOTHU OJIU3B-
KHUX POAUUIB Ta WieHiB cim’i;

e 3abesleueHHs A IIpaBa Ha 3aXWCT Ta iHIII 3acamu.

2. Eranu (cragii) KpuMiHAJBHOTO IIPOBAIKEHHA

KpuminanpHuii mpoiiec € BIOPSAIKOBAHOIO MPAaBOBOIO Misfdjib-
HiCcTIO, IO CKJAaJAEThCA 3 Oill IIPaBOBOrO XapakKTepy, AKi y cBOI
CYKYIIHOCTi YTBOPIOIOTH IIeBHi cTamii. Cranmii € BimHOCHO BigoKpeM-
JeHUMH 4YacTHHAMHU KPHMiHaJbHOTO mpollecy. KoKkHa cramida €
caMocCTilfHO0, BogHOUAC mepebyBaoun y 3B’ A3KY 3 iHIITUMU cTafi-
amu. Pasom BoHU yTBOPIOIOTH €JURY cucmemy:

1. JocypoBe po3cnigyBaHHA 2. CynoBe nNpoBamKeHHA

® BHECEHHS BifoMocTel Ao €amHoro B nepLuin IHCTaHLIl
peecTpy 4oCya0BMX po3chigyBaHb ® nigroToBYe NPOBAIXEHHS

® MOBIAOMMEHHS NPO NiJO3py ® Cy[10BWU PO3rnsag,

® cnigvi aii ® B/HECEHHS Cy40BOro

@ 3aKiHYeHHS 40CYA0BOro po3ciligyBaHHA piLleHHs

3. CyaoBe nNpoBaAXeHHsA 3 nepernsay cyaoBux

pilieHb
4. BUKOHaHHA ® NPOBaXXEHHS B CyAi anensuinHoi iHcTaHuiT
CyAOBUX pilleHb ® NpOBaXEHHS B Cyai KacauiHOT iHCTaHLi

® nNpoBagXeHHs y BepxoBHomy Cygai
® NPOBaXXEHHS 3@ HOBOBUSIBNEHUMMU OGCTaBUHAMM

3anuTtaHHA Ans camonepeBipKu

1. Po3kpuinTe NOHATTS KpUMiHanNbHOro npoLecy.

2. HasBiTb 3aBOaHHA KpMMiHANbHOrO NPOBaAXEHHS.

3. Ha sxnx 3aranbHunx 3acagax 6asyeTbcst KpUMiHanbHe NpoBaKEHHS?
4. Ha3sBiTb cTagii KpyMiHanbHOro NPOBaAXEHHS.

§§ 32-33. KPUMIHATIbHUA NPOLIEC

1. IlopyuieHHA KPpMMiHAJBHOI CIIpABH.

Y4YacHMKH KPMMiHAJBLHOTO IIpOIiecy
Bigmosigmo no KIIK Ykpainu caigumii 1pokypop HeBiagKJIagHO,
ajie He misHimie 24 TOAMH Ticjsa HOJAHHSA 3aABU, MOBiTOMJIEHHS
PO BUMHEHE KPUMiHAJIbHE IPABOIOPYIIeHHA abo IIicisg caMOCTii-
HOT'0O BHUSBJIEHHS HUM 3 OyIb-IKOTO IKepejia oOCTaBMH, IO MO-
JKYTh CBiTUMTH IIPO BUMHEHHSA KPUMiHAJBLHOTO IPABOIOPYIIEeHH,
3000B’A3aHnii BHeCTH BigmoBigui BimomocTi mo €mmHOro peectpy
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oz
mocynoBux posciimyBaub (EPIIP), posmouaTu posciimyBaHHA Ta
yepes 24 TOAWMHM 3 MOMEHTY BHECEHHS TaKWX BifloMocTell HajgaTu
3aABHUKY BUTAT 3 CAMHOTO PEECTPY MOCYAOBUX PO3CIiAYBaHbB.
HocynoBe po3ciigyBaHHA PO3IMOUYUHAETHCA 3 MOMEHTY BHE-
CeHHA BimomocTe#l 10 €EMMHOTO PeecTPy AOCYAOBUX PO3CJiTyBaHb.
Y KpuMiHaJIbHOMY IIPOBalsKeHHi OepyTh yUacTh pisHi 3a cBoiM
IPaBOBUM CTaTyCOM, IIOBHOBAKEHHAMM, iHTepecaMu 0Co0M, AKUX
MOXKHA 00’€IHATU 3araJbHUM IIOHATTAM «yYaCHUKU KPUMiHAb-
HOTO IIPOBAKEHHS» :

grﬁ

1) cya (cynns, = | 2) cTopoHa 06BNHYBaYEHHS

Ay cnigumn cyaas, 7 (NpoKypop, KepiBHMK OpraHy
NPUCSHKHI) ; [0CyO0BOro po3cnigyBaHHs, cnigymin)

3) cTopoHa 3axucty P - d |

(nigpo3ptoBaHuin, 06BUHYBaYEHNI, i 4) noTepninui Ta
BMNpaBOaHvm, 3acypKeHnn Ta ix MOro NpeAcTaBHUK
3aKOHHI NpeACTaBHUKWN, 3aXUCHUK)

;e 5) iHWi y4acHukn KpVIMIHaJ'IbHOFO
NPOBaXeHHS (3asBHUK, CBIOOK Ta iH.)

YyacHUKM KPUMiHAJbHOTO INPOBAIKEHHSI — CTOPOHH KPUMi-
HaJIbHOTO IIPOBAMKEeHHs, IOTEPIIiINii, MOro IIpeacTaBHUK Ta 3a-
KOHHUI IpPeICcTaBHUK, IIUBIJIbHUHA IMO3WBa4, MOr0 MPEACTABHUK i
3aKOHHUU IpeACTaBHUK, MUBLIbHUI BigmoBimau Ta #oro mpemn-
CTaBHUK, NPEACTABHUK IOPUAMYHOI 0CO0M, IOAO0 SAKOI 3milicHIO-
€ThCA MIPOBAYKEHHS, TPETA 0co0a, 1010 MalfHa AKOI BUPIIITYETHCA
OUTaHHA IIPO apeInT, iHIma ocoba, IpaBa UM 3aKOHHI iHTepecu
AKOI 00MEeXYIOThCA IIiJ Yac AOCYZOBOrO PO3CJAiAyBaHHS, ocoba,
CTOCOBHO AKOI POSIJIANAETHCA NUTAHHA IIPO BUAAUYy iHO3eMHIil
IepskaBi (eKcTpaguIlioo), 3adBHUK, CBiJOK Ta IOro agBOKAT, IIOHS-
T, 3aCTABOJABEIlh, IEPEKIANAY, EKCIEPT, CHEeIiaicT, IPeacTaB-
HUK IIepCOHAaJly opraHy Ipobairii, cekperap CyAOoBOTO 3acimaHusd,
CYZIOBUII PO3IOPATHUK.

XapakTep 3AiliICHIOBAHUX yYaCHUKaMM KPUMiHaJbHOTO ITPOBA-
MKeHHS IIpollecyalbHUX (PYHKIIIM, iX poJb Ta MPU3HAUEHHS 00Y-
MOBJIIOIOTH HEOOXiHiCTh iX TMOMiNy Ha MeBHi rpynu.

ITidosproeanum €: 1) ocoba, akiit y nopajgky, nepenbaueHOMY
KIIK chpamn MIOBiIOMJIEHO IIPO m,aospy, 2) ocoba, AKYy 3aTpu-
MaHO 3a MiZI03POI0 Y BUMHEHHI KPUMiHAJIBHOTO MPABOIIOPYIIIEHHA;
3) ocoba, IIOM0 SAKOI CKJAAeHO, ajle He BPYyYeHO IIOBiZOMJIEHHS
Opo Tif03py BHACJIILOK HEBCTAHOBJIEHHA ii MicIle3HaXOmKeHHA,
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IpoTe BXKUTO 3aXOMiB AJIA BPYUEHHS y cIoci0, mepenbauenuii Ko-
IeKCOM JJIsi BpYYeHHSA IMOBiIOMJIEHB.
O6sunyeauenum € ocoba, OOBUHYBAJILHUIN aKT IOJO AKOI ITe-
penaHo [0 Cyay B HOPAAKY, mepembauenomy KIIK Yipainu.
ITidospwseaHnuil, 006uHY6aAYEHUIL MAE NPABO:

® 3HATHU, Y BUMHEHHiI AKOr0 KPUMIiHAJbHOTO NPABOMOPYIIIEHHS
MOro mifo3pionTh, OOBUHYBAUYYIOTh;

e OyTu YiTKO Ta CBOEYACHO IOBiIOMJIEHMM TIpPO CBOI mpaBa, a Ta-
KOJK OTPHUMATHU iX PO3’sACHEeHH;

® Ha IepIly BUMOT'Y MaTH 3aXMCHUKA I mobaueHHA 3 HUM 0
MepIIoro AOUUTY 3 AOTPUMAaHHSAM YMOB, IO 3a0e3IeuyioTh
KOHQiZeHIiHICTh CIiIKyBaHHS;

® He TOBOPUTHU HIiUOTO 3 MPUBOJAY IiIO3PU MPOTU HHOTO, OOBUHY-
BaueHHA abo B OyIb-IKUIl MOMEHT BiJMOBUTHCS BiAIIOBimaTu
Ha 3allUTaHHI;

® TaBaTHU IMOSCHEHHA, MOKA3aHHA 3 IPUBOAY IIiJO3PU YU B OyIb-
AKUN MOMEHT BiMOBUTHCS IX JaBaTH;

® BUMAaraTu IlepeBipKu OOI'DYHTOBAHOCTI 3aTPUMAaHHSA;

e y pasi saTpumMaHHsS ab0 3aCTOCYBaHHS 3aIlo0i’KHOTO 3axX0Ly V
BUTJIAJI TPUMAaHHS IIiJi BAPTOI — Ha HeraiiHe MOBiJOMJIEHHS
yjieHiB ciM’i, OJIMBBKUX POAMYIB UM iHIMMX 0ci6 IIpo 3aTpH-
MaHHSA ¥ Micile cBOro mepeOyBaHHS;

e 30mMpaTH Ta IIOJaBaTH CJIIAUYOMY, IIPOKYPOPY, CIimguomy cynmi
IOKasu;

e OpaTu y4yacTb y IPOBEIEHHI IIpOoIlecyalbHUX milf;

® mIiJ yac MpOBeNeHHA IIPOIleCyaJbHUX il CTaBUTU 3alUTAHHA,
IOoJaBaTy CBOI 3ayBa'KeHHS Ta 3allePeUYeHHS II0J0 IOPAAKY
IPOBEIEHHA Oi¥l, AKi BHOCATHCA MO IIPOTOKOJIIY;

® KOPHCTYBATHCA PiJHOI0 MOBOIO Ta B pasi HeoOXigHoCTi KopucTyBa-
THCS IIOCIyTaMHU IIepeKJIafava 3a paxXyHOK JepsKaBU Ta 1HIITi ITpaBa.
3axucHuKom € agBOKaT, AKUH 3MiHICHIOE 3aXICT IIiJ03PIOBAHOTIO,

00BMHYBAuUEHOI'0, 3aCy/[»KE€HOTO, BUMIPABAAHOTO, OCOOM, CTOCOBHO
KOl Tepe0avaeThCs 3aCTOCYBAHHA IIPUMYCOBUX 3aXOMiB MeIUd-
HOTO YM BHXOBHOTO XapakTepy a00 BUPIIIYeThCS MUTAHHSA IIPO iX
3aCTOCYBaHHSA, a TAKOK 0COOM, CTOCOBHO AKOI IIepeadavuacThbCs PO3-
VIS MATAHHS PO BUJAYY iHO3EeMHIil Aep:KaBi (eKCTpaguILio).
IHomepninum y xpuMiHaIbHOMY HIPOBaIKeHHI Moke OyTu i-
3UYHAa 0c00a, AKill KPUMiHAJIBLHUM IIPABOIIOPYIIEHHSIM 3aBIaHO MO-
pasbHOi, (isuumoi a0 MaifHOBOI IITKOAM, a TAKOK IOPUIMYHA 0c00a,
AKIA KPUMiHAJIBLHUM ITPABOIOPYIIEHHAM 3aBJaHO MATHOBOI IITKOIM.
Hueinvnum no3ueaiem y KpUMiHAJIbHOMY IIPOBaMKeHH] € di-
3MYHAa 0c00a, AKifl KPpUMiHAJBHUM IIPABOIOPYIIIEeHHAM a00 iHIITUM
CYCITiTFHO HE0E3MeYHUM JiAHHAM 3aBIaHO MaiHOBOI Ta (abo) mo-
paJIbHOI IIIKOAM, a TAaKOMK IOpUANYHA 0coba, AKili KpUMiHAJIbHUM
IPaBOIOPYIIEHHAM ab0 iHIIINM CYCIiJIbHO HeOe3MeUHUM MisSHHAM
3aBIaHO MAafHOBOI IMKOAM i IKa B MOPAJAKY, YCTAHOBJICHOMY ITHM

Kopmekcom, mpen’siBujia IUBiJIbHUNA IIO30B.
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IIpedcmasnuxom yusinvnozo nosueaia (6idnosidaua) y xpu-
MiHAJIbHOMY IIPOBAIKEHHI MOxKe OyTu ocoba, AKa y KPUMiHAJb-
HOMY IIPOBAJKEHHI Mae IpaBo OyTH 3aXHCHUKOM; KepiBHUK UH
iHmIa ocoba, yIIOBHOBayKeHAa 3aKOHOM a00 YCTAHOBUMMMU JOKYMEH-
TaM¥, IIPAIliBHUK IOPUINYIHOI 0COOM 3a HOBiIpEeHiIiCTIO — y BUIIAAKY,
AKINO IUBIIBHUM MIO3MBauyeM, IUBIJILHUM BiAIIOBimaueM € OpuU-
JIUYHA ocoda.

KpuminansHe mpoBafsKeHHA B Cy/Ii mepIroi iHcTaHIil 3aiiCHO-
eTbed cyddero ofHOOCO000BO, KPiM Jeaxkux Bunaakis. Kpuminanrue
OPOBAIKEHHA B CY/Ii IIepInoi iHcTaHINi IMOJ0 3JI0YMHIB, 3a BUM-
HEeHHS AKUX IependavueHo IMIOKapaHHS y BUTJIALL IT030aBJIE€HHS BOJII
Ha CTPOK OLIbIlle AK JeCsaTh POKiB, 3MiHiCHIOETHCS KOJeriajabHO CY-
IOM Y CKJAaIi TPhOX CYAMIiB, a KpUMiHaJIbHE IIPOBAAKEHHS B CY.Ii
mepImoi iHcTaHIlii om0 3JI0YNHIB, 3a BUMHEHHS AKUX IIepeadadeHo
IOBiuHe IM030aBJ€HHS BOJi, 3MiHICHIOETHCS KOJETiaJbHO CYIOM Y
CKJIaZl TPhOX CYIIiB, a 3a KJIOIIOTAHHAM OOBHHYBAUEHOTO — CYIOM
OPUCAKHUX Y CKJAAL JBOX CYAAiB i TPHOX MPUCTIKHUX.

IIpoxypop, 3nificHIOIOUM CBOI HOBHOBa)KeHHS BiANOBiZHO IO
BuMoOT 1horo Komexcy, € camMoCTiiHMUM y CBOiil IIpoliecyabHiil
JisJIbHOCTi, BTPYYaHHS B AKY 0Ci0, II[0 He MalOTh Ha Te 3aKOHHUX
IIOBHOBaKeHb, 3a00poHsaeTheA. Opranu mep:kaBHOI BJIaAu, OPraHu
MicIIeBOT0 caMOBPAAYBAHHS, IIiAIIPHUEMCTBA, YCTAHOBU Ta OpPrami-
3arii, cay:k008Bi Ta immii ¢isuuni ocobu 3060B’sI3aHi BUKOHYBaTU
3aKOHHIi BUMOT'M Ta IPOIleCyaJIbHi PillleHHsS IIPOKYypopa.

2. Tocynose ciaigcTBo. OpraHu IOCyIOBOTO CJIiICTBA

Wi Jocydoee npoeadicennsa — Iie CUCTeMa IIPOIleCyaTbHUX Aii,
534 AKa PO3MOYMHAETHCA 3 MOMEHTY OTPUMAHHSA CIiZuuM, IIpO-
KypopoM imdopMmarrii rpo BUMHeHe KpuMiHaJIbHe IPaBOIOPYIIIeHHS
¥ BakimuyeThbca abo mepemaveio KPUMiHAJBHOTO IPOBAMMKEHHS IO
cyny, abo Moro MPUIUHEHHAM ILJIAXOM 3aKPUTTA.

HocynoBe mpoBaiKeHHA BKJIOYAE:

® IPOBAYKEHHS II[OJ0 IIOYATKY JIOCYAOBOTO PO3CIiAyBaHHS;

® TOCYZI0OBE POBCJIiyBaHHA 3JI0OYMHIB y (opMi MOCYyZOBOTO CJIif-
CTBa, & KPUMiHAJbHUX MPOCTYHKIiB y (opmi nisHaHHS;

® IIPOBAPKEHHA II[OJ0 MOJAHHA Ta POSTJIALY CKapr Ha pillleHHAd,
Oil uy 6esmisiIbHOCTI mig uac tOCYTOBOTO pOSCJIiILYBaHHH.

5 docydose poscnidyeannsa — Iie CTalisg KPUMiHAJIBHOTO IIPO-
53 BaJPKeHHS, AKA IIOUMHAETHCA 3 MOMEHTY BHECEHHS Bizomoc-
Tell TPO KpUMiHaNbHE IIPABOMOPYINEHHA A0 CAMHOTO peeEcTpy
IOCYIOBUX PO3CJIiIyBaHb i 3aKiHUyeTbCA 3aKPUTTAM KPUMiHAJb-
HOTO IIPOBA’KEHHA a00 HAIpPaBJIEHHAM A0 CYLy OOBUHYBaJIbHOTO
aKTa, KJOIOTAHHSA MPO 3aCTOCYBaHHSA IIPUMYCOBUX 3aXOMiB Me-
IUYHOTO a00 BUXOBHOTO XapaKTePy, KJIOIMOTAHHSA PO 3BiJIbHEHHA
oco0u Bij KpuMiHAJIBLHOI BimImmoBiZambHOCTI.

i WU ocyaoee cnidecmeo — 1e Q)opMa IOCYIOBOTO pOSCJIlILYBaHHﬂ,
‘Sihl Y AKiM 3OiMCHIOETHCA PO3CIiIyBAHHA 3JI0YMHIB.
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Cy0’ekTamMu 3IifiCHEHHSA IIHOI0 BUAY KPUMiHaAJIBHOTO IIPOBA-
IPKeHHA € caiduuil Ta npokypop, sSKi MaioTh BiAMOBiMHI MOBHOBA-
Keuua. Cuigumii mixm dvac mOCYZOBOTO CJIificTBa MAae€ IIpaBO 3a
HaABHOCTi BiAIIOBiAHUX IIiCTaB CAMOCTIMHO YXBAJIUTH PillleHHA
PO 3aKPUTTA KPUMiHAJIBLHOTO IIPOoBaaKeHHA. Kpim Toro, cuaimumi
3000B’sA3aHUN CKJIACTH OOBUHYBAJbHUI aKT YK KJIOIOTAHHS ITPO
3aCTOCYBaHHS IIPUMYCOBHUX B3aXOdiB MeIUYHOro abo BUXOBHOT'O
XapaKTepy ¥ mepemaTu MOro AJiA 3aTBEPPKeHHSA TPOKypopy. IIpo-
Kypop Ma€ MpaBO CKJACTHU KJOIIOTAHHS IIPO 3BiJIbHEHHSA 0CO0OM Bif
KPUMiHAJIbHOI BiAIOBiZaIbHOCTI.
Opzanu 0ocydo6020 poicnidyeannsa (oprasu, 110 34iMCHIOIOTH
IisHaHHS I HOCYZOBe CJIiJICTBO):
1) caigui migpoaminm:
e opraHiB HamionaysbpHOI moJinii;
e opraHiB 0es3meKu;
® oprauis, IO 3AiMICHIOIOTL KOHTPOJIb 34 HOAEP:KAHHSIM IOIAaTKO-
BOT'0 3aKOHO/AaBCTBA;
® OpraHiB Jlep:KaBHOTO OIOPO PO3CJIiTyBaHb;
e opraHiB Jlep:kaBHOI KpUMiHAJIbHO-BUKOHABYOI CIy:KOU YKpaiHm;
2) migposnais meTeKTUBiB, HiAPO3AiJ BHYTPIIIIHHOTO KOHTPOJIIO
HamiomanpHOTO anTUKOPynIitHOTO 610p0 YKpainu.
-
Cnifui opraHis HaujioHanbHoi noniuii 3AiNCHIONTL A0CYA0BE PO3CIiAYBaHHS
p— KpUMiHanbHWX NpaBonopyLLeHb, nepeadadeHnx 3akoHoM YkpaiHu
Npo KpUMIHaNbHY BIANOBIAANbLHICTb

Cnigyi opraHiB 6e3neku 3aiiCHIOTb JOCYA0BE PO3CNiAYBaHHS 3M104MHIB,
nepeabdayenux ct. 109-114 KKY

Cnipui opraHis, LU0 3[iiiCHIOI0Tb KOHTPOSb 3@ AOAEPKAHHSAM NMOAATKOBOrO
=== 3aKOHOAABCTBA, 3Mi/CHI0Tb JOCYAOBE PO3ChidyBaHHSA 3N0YMHIB, NepeabaveHnx
cT. 204, 205, 212, 216, 218, 219 KKY

MiacynHicTb

Cnipyi opraHis [lepxaBHoro 610po po3cnigyBaHb 34iNCHI0I0TL AOCYA0BE
=== PO3CIiAYBaHHS 3M104MHIB, BUMHEHUX [pe3naeHTOM YKpaiHW, NOBHOBaXEHHS SKOrO
npunuHeHo, Mpem’ep-MiHiCTpOM YKpaiHu Ta iHLWK1MKM NnocagoBumMm ocobamm

S

7S
%S/ 3anumaHHsi ma 3ae0aHHs

Po3B’axiTb cutyauito.

Curyania. Micuesum cymom Ictparenka I. sacymskeHO 3a MOCOOHU-
IITBO B IIaxpaiicTBi, BUNHEHOMY B 0COGJIMBO BeJIMKHX posMipax. Momy
NpU3HAYeHO IMOKapaHHA Yy BUIJIAAL 1M036aBJIeHHSA BOJII Ha CTPOK II’AThb
POKiB 3 KoH(pickallielo BCbOro MaiiHa, IO mepedyBae B HOro BJIACHOCTI.
PosraanyBmin cupaBy 3a amlefsdili€eio 3acyI:KeHOro, ameJAlifHu#i Ccyn
YCTaHOBUB, II[0 rpoMagAHuH IcTpaTenko I. ymepiiie BUMHUB 3JI0UUH, BU-
KOHYBaB Y HbOMY SK CIIiBy4aCHUK He OCHOBHY POJib, € iHBajsigom II rpymu,
IIUPO KaeThcsA Y BUnHeHOMY. Ha IyMKYy amendIiiiHoro cyny, e CBigunTnh
PO MOKJIMBICTh BUIITPABJICHHS 3aCyAKeHoro 60e3 BimOyBaHHA MOKapaHHSI

135 W



3 mosbaByeHHAM BoJji. Ha mimcraBi 1mboro amenAmniiiauii cyn 3MiHUB BU-
POK MicIeBoro cyny, sacTrocyBaBimnu 1on0 Icrpareunka I. BigOyBaHHsa mo-
KapaHHsd 3 BUIIPOOYBAHHSIM.

BusHauTte ctagii B Ui KpMMiHanbHIN CnpaBi 3 XapakTePUCTUKO KOHKPETHUX
4in. Yn npaBOMOYHUI BMPOK anensuinHoro cyay?

3anuTtaHHA ons camonepeBipku

1. HasBiTb y4acHMKIB KpUMiHANBHOIO NPOLIECY.

2. XT0 Taki obBMHYyBayeHWI/0OBUHYyBaYeHa, Nigo3pHOBaHUI/NigoO3poBaHa,
3axMCHUK/3axncHULA, noTepninui/notepnina, UMBINbHUA No3nBay/mosu-
Bayka, cyad, NpoKypop?

3. Lo Take gocynose cniacreo?

4. Has3giTb opraHv 4OCYAOBOro CriacTBa.

§ 34. 3ANMOBIKHI 3AXOOM

1. 3amo6ixkHi 3axoxu

Wi 3anobixcui 3axodu — I1ie Pi3HOBUI 3ax04iB 3abesledueHHS
‘=3, KPDUMIHAJIBLHOTO IPOBAMKEHHS IIONEePeIKyBalbHOI0 XapakK-
Tepy, AKi 3aCTOCOBYIOThCA CJOIiAUMM cyAmeio abo cyaoM 3a HasB-
HOCTI IIificTaB i B HOPAAKY, YCTaHOBJIEHOMY

_ 3aKOHOM, IIT0JI0 IIiIO3PIOBAHOTO, 0OBUHYBA-
YEHOI'0 3 MeTOI0 3abe3lneueHHs BUKOHAHHS
MOKJaMeHnX Ha HBOTO MIPOIECYaATbHUX
000B’A3KiB, a TAaKOK 3amobiranusa crrpodam
M0ro MOJKJINBOI HeITpaBOMipHOI ITOBEIiHKMU.
3amobiKHi 3aX04M 3aCTOCOBYIOTLCS: IIi[

. Yac JMOCYIOBOTO PO3CJIAYBAaHHA — CJIigumM
g el CYINeI0 3a KJIOINOTAHHAM CJIifUoro, IIOrO-

=@® ocobucte
3060B’s13aHHSA

—=® ocobucTa nopyka
=® [OMaLLHin apewT
—-® 3acTaBa

BapTOI0

2 JPKeHUM 3 IIPOKYPOpoM, abo 3a KJIOIIOTaH-

- @ SaTpUMaHHE acotH HAM IIPOKypopa, a IMiJ dYac CyJ0BOTO
(TMmyacosun PORYDPOpa, A Y

3anoGiKHUI 3axif) OPOBaKEHHsI — CYAOM 3a KJOIOTAaHHAM

IIPOKypopa.
Memotw 3acmocy8anHns 3anobixrnozo 3axo0y € 3abe3neveHHSA
BUKOHAHHS Hi03PI0BAHNM, 00BUHYBauUeHUM IIOKJIaJeHNX Ha HbOT'O
mpolecyajJbHnX 000B’A3KiB, a TAKOXK 3aIo0iranusd cupobam:
® IepexXOBYBATHCS BiJ OpramiB MOCYZOBOrO PO3CIiAYBaHHS Ta
(abo) cyny;
® 3HUIIUTH, CXOBATH 400 CIIOTBOPUTH OYAL-AKY 3 peueil um J0-
KYMEHTiB, AKi MaloTh icTOTHe 3HAUYeHHS [IJisI BCTAHOBJIEHHS
00CTaBUH KPUMiHAJBLHOTO IPAaBOMOPYIIIEHHT;
® He3aKOHHO BIIJIMBATH Ha IIOTEPIILJIOro, CBifKa, iHIIOTO mimo-
3pPI0OBAHOr0, O0OBMHYBAUe€HOT0, €KCIIepTa, cIieliajiicTa B IIbOMY
caMoOMy KPUMiHAJbHOMY IIPOBaJKEeHHI;
® IePelIKOMKATH KPUMiHAJbHOMY IIPOBAIMKEHHIO iIHIIIMM YNHOM;
® BUMHUTH iHIIIe KpUMiHaJIbHE IIPABOMOPYIIeHHS YU IPOJOBIKUTHI
KpUMiHaJbHEe IPABOMOPYIIEHHSA, V AKOMY BiH IIiZ03pPIOETHCAH,
00BUHYBAuYy€ETHCA.
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ITigcTaBoio 3acTocyBaHHS 3am00iXKHOTO 3aX0Ay € HASBHICTL 00-
I'PYHTOBaHOI Mif03pu y BUMHEHHI 0C000I0 KPUMiHAJIBHOT'O IPaBO-
HOPYIIEHHs, a TAaKOXX HAsIBHICTL PUBHUKIB, AKi JaloTh mOCTATHI

migcraBu CAiAUOMY CYALi, CYAYy BBasKaTH, IO IIiJO3PIOBaHUI, 00-
BUHYBAUeHUH, 3aCyI:KeHUA MOKe 3MilICHUTU BUIeHAa3BaHi mii.

2. Ocooucre 306008’a3anHA. OcobucTa mMopyKa

i Ocobucme 306068’ A3aHHA TIOJATAE B IOKJIAAeHHI Ha Hig0o3pIo-
=3, BaHOTO, OOBMHYBAUEHOTO 3000B’A3aHHA BUKOHYBATH IOKJA-
IeHi Ha HBOTO CIiSUNM CYAOeI0, CYAOM 00OB’sI3KH.

ITinosproBanomy, 00BMHYBaueHOMY ITMCHMOBO Mij] PO3TUC TO-
BiOMJIAIOTE HMOKJIAAEHI Ha HBOTO 000B’SA3KHU Ta P03’ ICHIOIOTH, IO
B pasi iX HeBUKOHAHHS 0 HBOTO MOKYTh 3aCTOCYBATU 3KOPCTKi-
i 3amobisKHUIT 3axil, a TaKOMK HAKJaCcTH Ha HBOTO TPOIIOBE
CTATHeHHs B posMipi Big 0,25 posMmipy [0 ABOX PO3MipiB HPOIKUT-
KOBOT'O MiHiMyMYy AJif mparesgaTHuX ocio.

i Ocobucma nopyka mojsATae B HaJaHHI ocobaMm, AKUX CJIif-
i34 4ui cynns, cyZ BBasKa€ TAKMMH, IO 3aCJyTOBYIOTH Ha JO-
Bipy, IHCHMOBOTO 3000B’ I3aHHSA IIPO Te, II0 BOHU IIOPYUAIOTHCS 3a
BUKOHAHHA MiJ03pPIOBAaHUM, OOBMHYBAUEeHUM IIOKJAIeHUX Ha
HBOTO 000OB’sA3KiB i 3000B’s3yI0OThCA 3a HEOOXiTHOCTI JOCTaBUTH
oro M0 opraHy [OOCYZOBOTO PO3CHiAYBAaHHA YK CyAy Ha IepIIy
BUMOTY.

KinpkicTs mopyuuTesiB BusHauae CIiguuii cynngsa, Cynm, AKHHA
obupae 3amobixkuHui s3axin. HadBHicT, OQHOrO MOPyUYHTEIIS MOXKE
OyTH BU3HAHO AOCTATHLOIO JIMIIIE B TOMY pasi, KoJu HuUM € ocoba,
sSKa 3acJIyrOBy€ Ha OCOOJIMBY HOBipy.

ITopyumnTenio po3’sACHIOIOTH, Y BUMHEHHI AKOTO KPUMiHAJIHHOTO
IIPABOIIOPYIIIEHHS IIiJ03PI0ETHCS a60 0OBUHYBAUYETHCA 0C00a, Iepe/-
OaueHe 3aKOHOM ITOKapAHHsA 3a MOTO BUMHEHHS, 000B’SI3KU IOPYYH-
TeJIA Ta HACJHIIKU iX HeBUKOHAHHSA, IIPaBO Ha BiIMOBY BiJ IPUNHATUX
Ha cebe 3000B’s13aHb Ta MOPSAIOK peasisalrii Takoro mpasa.

ITopyuuTens MosKe BimTMOBUTHCS BiJ y3ATUX Ha cebe 30008’ A3aHb
0 BUHUKHEHHS IIiICTaB, AKi TATHYTH 3a cO00I0 HOro BiAIOBiZAb-
HicThb. ¥ TakoMy pasi BiH 3abesleuye SABKY MIiJJ03pPIOBAHOr0, 00-
BUHYBAYEHOTO 0 OPTraHy JOCYAOBOTO PO3CHiAYBAHHSA UM CYIy IJIA
BUDIIIIeHHA TUTAHHA PO 3aMiHy HoMY 3amo0isKHOTO 3axony Ha
igmuii. Y pasi HeBUKOHAHHS IIOPYUYUTEJEeM Y3ATUX Ha cebde
3000B’s3aHb HA HHOTO HAKJIAAAETHCA I'POIIOBE CTATHEHHS.

3. MomamrHiil apenrr
W JomawHili apewwm monsarae B 3ab6opoHi migospoBaHoMy, 006-
=%, BUHYBa4eHOMY B3aJIMINATHU >KUTJO IIiT07060BO ab60o B HmeBHUI
nepiox mobu. Ileit 3amobiskHMI 3axiy MoKe OYTH 3aCTOCOBAHO OO0
oco0u, AKAa IIiT03PI0EThCA ab0 00BUHYBAUYEThCA Yy BUMHEHHI 3J10-
YMHY, 32 BUMHEHHSA AKOTO 3aKOHOM Ilepef0adyeHO MMOKapaHHA Yy

BUIJIALL 11030aBJIeHHSA BOJi.
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YxBaja mpo oOpaHHs 3aIl00i»KHOr0 3aX04y Y BULJIAAL JOMAIII-
HBOT'O apeIlTy IIepefacThbCs A BUKOHAHHA oprany Hariomaabmol
HOJIIIIil 3a MiciieM IPOKMBAHHSA ITiJO3PIOBAHOI0, OOBUHYBAUEHOTO.

Opran HamioHaysbHOI moJrilfii moBuHEeH HeraiiHO IOCTABUTH Ha
00siK 0co0y, IOoA0 SKOI 3aCTOCOBAHO 3amol0iKHMITI 3axim y BH-
TJIALl JOMAIIIHLOTO aperiTy, i IMOBiJOMHUTH IIPO Iie CJaiguoro abo
Cyn, AKIIO 3amMo0i»KHUI 3aXil 3aCTOCOBAHO IIil Yac CyIOBOTrO IIPO-
BaI)KeHHS.

MpauiBHWKM opraHy HauioHansHOI noniuii 3 MeToro
KOHTPOJSO 32 MOBEAIHKO Mifo3ptoBaHoro, 06BMHYBa4YeHoro,
AKUA NnepebyBae Nig AOMaLLHIM apeLuToM, MatTb NpaBo

2 2 2

BUMaratn HagaTtu yCHi 4u

B?’;:EJT-';';ML%.I. NUCbMOBI MOSICHEHHSI 3 NMUTaHb, BMK;EI)SETTS :ﬁiam
MOB’S13aHUX 3 BUKOHAHHSIM
ocobu 3aco6u KOHTPOI

noknageHnx Ha Hei 3060B’A3aHb

Ctpoxr mii yxBaju coiguoro cyani mpo TpUMAaHHSA 0co0u mif mo-
MaIllHiM apelToM He MO:Ke IepeBUINyBaTH ABOX Micsamis. ¥ pasi
HeoOXimHOCTI CTPOK TPMMAaHHSA OCOOM MiJ AOMAIIHIM aperiTom
MOKe OyTU IPOAOBKEHUII 3a KJIOIOTAHHAM IPOKypopa. Ase cy-
KYOHUHA CTPOK TPUMAaHHS OCOOM ITiJi TOMAIITHIM apeliToM Mif] uac
JIOCYZOBOT'O PO3CJIifyBaHHSA HE MOKe IePEeBUIIYBATU IIEeCTH Mics-
miB. ITicig sakiHueHHS IILOTO CTPOKY yXBaJja IIPO 3aCTOCYBAHHS
3am00i?KHOT0 3aXO0[y y BUIJIAAL JOMAIIHLOTO APEIITYy IMPUIUHSIE
CBOIO [il0 i 3am00iKHMNI 3aXiJ BBAKAETHCA CKACOBAHUM.

4. 3acraBa

iy 3acmaea mosATaE y BHECEHHI KOINTIB y T'POIIOBi# ogmHMITI
=, YKpaiHU Ha cHemiaJbHMI PaXyHOK, BUSHAUEHUH B MOPAIKY,
ycramoBienoMy KabGinmerom MinicTpiB Ykpainu, 3 meToro 3abes-
MeYeHHs BUKOHAHHS IIiJO3PIOBAHNM, OOBHHYBAaueHUM IIOKJIAME-
HUX Ha HHOTO 000B’fA3KiB, 3 YMOBOIO 3B€PHEHHS BHECEHUX KOIIITiB
y mOXim mep:KaBU B pasi HeBUKOHAHHS IIUX 000B’sI3KiB.

3acTaBy MOKe BHECTH SK caM MHiflo3pioBaHNuii, OOBUHYBAUeHUH,
Tak i iHma ¢gisuuHa abo puamMUHA ocoba (3acTaBomaBellb). 3a-
CTaBOJABIIEM He MOKe OyTH I0pUAMYHA 0coba mep:KaBHOI abo KO-
MyHaJIbHOI BJIACHOCTi, abo Taka, 1o (piHaHCYeThCA 3 MiCIIeBOrO,
JepixaBHOTO OI0MKeTy, OomxeTy ABroHoMHOI Pecniyosiku Kpum,
ab0 y CTaTyTHOMY KalliTaJi AKOI € YacTKa Jep:KaBHOI, KOMYHAJIb-
HOI BJIACHOCTi, a00 AKa HaJIeXKUTh Cy0’€KTy IrOCIIOfapIOBAHHS, IO
€ B JIep’KaBHil a00 KOMYHaJbHIi#l BJIACHOCTI.

IIpu 3acTocyBaHHi 3a00iKHOT0 3aX0Ay ¥ BUTJIAIL 3aCTaBH IIi03-
POBAaHOMY, OOBHHYBaueHOMY P03’ ACHIOIOTH HOro 000B’A3KM Ta Ha-
CIigKM IX HEeBHMKOHAHHSA, a 3aCTaBOJABII0 — Y BUMHEHHI AKOTO
KPUMiHAJIBLHOTO IPaBOMOPYIIIEHHS IiJ03PIOETHCI UM O0OBUHYBAUY-
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eTbcs 0coba, epenbayeHe 3aKOHOM IIOKapaHHs 3a HOTO BUMHEHHA,
000B’A3KM i3 3a0e3meUeHHS HAJEKHOI IMTOBEeNiHKY Mig03pI0BaHOIO,
00BMHYBa4Y€HOT'0 Ta HMOTO ABKY 32 BUKJWKOM, a TAKOYK HACJTiTKN
HEeBUKOHAHHSA IIUX 000B’SI3KiB.

Poawmip 3acTaBu BudHAUaEe Caiguuii Cyans, Cyl 3 YpaxyBaHHIM
0o0CcTaBMH KPUMiHAJHLHOTO NIPABOIOPYIIEHHA, MailHOBOrO Ta Ci-
MeHHOro CTaHy IIiJ03pI0OBAHOr0, OOBMHYBAUEHOTO, iHINUX MaHUX
mpo #oro ocoby, a Tako:K pusmMKiB. Po3mip 3acTaBu MOBUHEH J0O-
CTATHHOIO MipOI0 TapaHTyBaTHW BUKOHAHHS IIiO03PIOBaHUM, OOBHU-
HYBaueHUM IIOKJaJeHnX Ha HBOro O0OB’A3KiB Ta He MOXKe OyTu
3aBiJOMO HEIMOMipHUM JJA HBLOTO.

Po3mip 3acTaBu
BU3HA4YaETbCA
y TaKux mMexax

® Loa0 ocobu,

nigo3poBaHol ¢ lwono °C°61f!' ¢ lwono 000611‘
wnotmmysieici | MAsesml - rosposael
Y BUMHEHHI 3M104MHY b MRSl
HeBenWKoi a6o Y BYMHEHHI TSXKKOTO Yy BUMHEHHI 0COBNMMBO
CepeaHbOi TSKKOCTI 3M0UUNHY TSKKOFO 3M0YMHY
Bia 1 oo 20 po3mipie Big 20 oo 80 po3wmipiB Bia 80 no 300 po3awmipis
NMPOXUTKOBOrO NPOXWUTKOBOIO NMPOXUTKOBOrO
MiHiMyMy Ans MiHiIMyMy Ans MiHiMyMy Ans
npauesgaTtHux ocio npawesgaTHux ocio npauesgaTtHux ocio

Y BUHATKOBUX BUIAAKAX, AKINO CJIiIUUN Cyans, CyI yCTaHO-
BUTD, II[0 3acTaBa B 3a3HaUEHMX MeryKax He 3JaTHa 3a0e3IeUuTu
BUKOHAHHSA 0CO00I0, IO IiJO3PIOETHCS, OOBUHYBAUYETHCA Y BUM-
HEHHI TAMKKOro abo 0CoO0JJMBO TAMKKOIO 3JIOUMHY, IMOKJIAJEHNX Ha
Hel 000B’A3KiB, 3acTaBa MoKe OyTH IpH3HadyeHa B PO3Mipi, AKuUii
nepeBuiriye 80 uuz 300 posmipiB IPOKHUTKOBOrO MiHIMyMy mIJs
mpares3gaTHuX 0oci0 BiAmoOBigHO.

ITigosproBanuii, 00BUHYBaueHUii, SKOTO0 He TPUMAIOTL IIi Bap-
TOIO, He MidHilIe Im’ATH AHIB 3 JHA OoOpaHHS 3aM00iKHOTO 3aX04y
y BUIJISAL 3acTaBU 3000B’sI3aHUI BHECTU KOIITH Ha BiAMOBigHMI
paxyHOK abo 3a0e3meunTH iX BHECEHHS 3aCTABOJABIIEM i HagaTu
IOKYMEHT, IO Iie IiATBEPIKYE, CALTUOMY, IPOKYPOPY, CYAY.

Y pasi HeBuKoHaHHsS O0O0OB’A3KiB 3acTaBOIaBIIEM, a TaKOMXX
AKIIO IIiJO3pIOBAaHMNil, OOBUHYBAUECHUMN, AKOI0 HAJEKHUM UYNHOM
MOBiZOMMUJIN, He 3 ABUBCA 3a BUKJUKOM 0 CJiAY0ro, IPOKypopa,
caiguoro cynmi, cyay 0e3 MOBAXKHMX IPUYNH UM HE IOBiIOMUB
IPO IPUYUHU CBOEI HeABKMU, ab0 AKIIO IOPYIINUB iHIMI IMOKJIageHi
Ha HBOTO IIPM 3aCTOCYyBaHHI 3amo0isKHOTO 3axony OOOB’SA3KH,
3acTaBa 3BEPTAETHCS B JMOXiJ Mep)KaBU Ta 3apPaXOBYETHCA MO CIIe-
miagpHOro (hoHAy Iep:kaBHOTO OIOMKeTy YKpaiHu i1 BUKOPHUCTO-
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BYETHCA B MOPAIKY, YCTAHOBJIEHOMY 3aKOHOM [IJIsI BUKOPUCTAHHSA
KOIIITiB CyZ0BOT0O 300DYy.

3acTaBy, 110 He 0yJIO 3BEPHEHO B JOXiJ Jep:KaBU, IIOBEPTAIOTH
Oig03p0BaHOMY, OOBHHYBaueHOMY, 3aCTaBOJABI[IO IIiCJIs MPUIH-
HeHH:A Ail I[Oro 3amobiKHOTr0 3ax0ay. 3acTaBy, BHECEHY 3aCTaBO-
IaBIleM, CyJ MOJKe 3BEePHYTH HA BHUKOHAHHS BUPOKY B UYACTHHi
MAMHOBUX CTATHEHb TiJIbKM 3a 3T0J0I0 3aCTaBOIABILA.

5. TpumaHHA Hix BaApTOIO

i Tpumanua nid éapmoro € BUHATKOBUM 3aI00iKHUM 3aXO0-
‘=34 IOM, AKUM 3aCTOCOBYETHCA BUHATKOBO B pasi, AKIIO IPOKY-
pop moBefe, IO KOJeH 3 OiJbIN M AKHX 3al00iKHUX 3aXO0JiB He
3MOJKe 3amo0irT pu3mKam.

3amobisKHUI 3axif y BUTJIALl TPUMAHHS I BapTOIO0 He MOKe
OyTU 3aCTOCOBAHUIT, OKPIiM fAK:

® 110 0cobu, sIKa IIiT03PI0ETHCA ab0 OOBUHYBAUYETHCS YV BUMHEHHI
3JI0YMHY, 3a KU 3aKOHOM HependavyeHO OCHOBHE MOKapaHHSA
y Buraazni mrpady B poamipi monan 3000 HeomogaTKOBYBaHUX
MiHiMyMiB HOXOZiB rpomMaisH, y pasi, AKINO IPOKYPOpoOM Oyae
IOBeIeHO, IO IIifo3ploBaHuii, OOBMHYBAaueHHiI He BUKOHAB
000B’sA3KH, MOKJAJeHi Ha HbOrO IPH 3aCTOCYBAHHI iHIIIOTO, pa-
Himre o0paHOro 3amobiKHOT0 3aX01y;

e 110 pamiiiie cyauMoi oco0m, sIKa IIi03pIOEThCSI ab00 OOBMHYBAUY-
€TbCA Yy BUMHEHHI 3JI0YMHY, 3a SKUHA 3aKOHOM IIepea0ayveHo IIo-
KapaHHA y BUIVISAIL 1T030aBJIeHHA BOJIi HA CTPOK IO TPHOX POKiB,
y pasi, AKI0 OIPOKYpPopoM Oyne moBemeHO, II0, IepedyBaloun Ha
BOJIi, I1A ocoba IIepexoByBaJIaCs BiJl OpraHy JOCYIOBOI'O PO3CIiTy-
BaHHA YU CYOY, MEPeITKoI:Kaia KPUMiHAILHOMY TPOBAIKEHHIO
abo iif TTIOBiJOMJIEHO TIPO TiA03PY Y BUMHEHHI iHIIIOTO 3JI0YUHY;

® 10 paHillle He CyIMMOI 0CO0M, AKa IIiJO3PIOETHCI Y OOBUHYBA-
YyeThbCA Yy BUMHEHHI 3JI0UMHY, 3a AKUN 3aKOHOM IlepeadadeHo
HOKapaHHS y BUTJISAAL II030aBJIEHHSA BOJIi HAa CTPOK OO II'ATH
POKiB, y pasi, AKII0 MPOKYypoOpoM Oyle IoBeneHo, 10, IIepedy-
BalouYM Ha BOJIi, IIg ocoba mepexoByBaJjiacsd Bim opraHy mgocymo-
BOT'O PO3CJIiIyBaHHS YU CYOY, MEPEIIKOIKala KPUMiHAIbHOMY
OpoBaKeHHI0 abo ifi mMOBiOMJIEHO TPO Hi03py Yy BUMHEHHI
iHIIIOTO BJIOYUHY;

e 110 paHiIie He cyauMOi ocobu, fAKa IIiJ03pPI0EThCSI a00 OOBUHY-
BaUyeEThbCS Y BUMHEHHI 3JI0UMHY, 3a AKHH 3aKOHOM Iepejada-
YeHO MOKapaHHA y BUTJIAAI M030aBJeHHA BOJIi HA CTPOK ITOHAT
m’STh POKIiB;

e 110 paHiIe cyaqumoi ocobu, AKa MiJ03PI0ETHCI a00 0OBUHYBaUY-
€ThCS y BUMHEHHI 3JIOUMHY, 3a AKWUN 3aKOHOM TepeadaueHo
MOKapaHHA y BUIJIALL 1T030aBJIEeHHS BOJIi Ha CTPOK IIOHAJ TPU
poxu;

e 10 ocobu, AKY POBMIYKYIOTh KOMIIETEHTHiI OpraHW iHO3eMHOI
JIep)KaBU 3a KpUMiHaJIbHe IIPABOIIOPYINEHHA, yV 3B A3KY 3 AKUM
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MoOiKe OyTH BHUPIiIlIeHO HUTAHHS PO BUAaUy ocobu (eKCTpamu-

i) Takili mepskaBi Mg NPUTATHEHHS OO0 KPUMiHaJLHOI Bin-
HOBiTaIbHOCTI 400 BUKOHAHHSA BUPOKY.

3anuTaHHsA Ans camornepeBipku

1. LLlo Take 3anobixHi 3axoan?

2. CxapakTepuayiTe 3acTaBy sk 3anobixHUiA 3axig.

3. [o skmx ocib 3acTOCOBYETLCA TPUMaHHS Mig BapTor?

4. Ynm Bigpi3HaeTbCA ocobucTe 3060B’s13aHHS Big 0COBUCTOI NOPYKM?

§ 35. MPAKTUYHE 3AHATTA. 3AXUCT
niao3PIOBAHOIO, O6BUMHYBAYEHOI O,
nacyaHoro

Mo3koBu# WITYypM

1. 3raganTe, sKWiA opraH Aep)KaBHOI Braay 30iNCHIOE NpaBoCyAas B HALLIN KpaiHi.
2. AkMM YmHOM rpomagsaHu 6epyTh y4acTb y 34iNCHEHHI npaBocynan?

3. XT0 Taki nifo3ptoBaHi, 06BMHYBaYEHI?

@ Po6oma y epynax

O6’egHanTecs y Tpu rpynu. KoxHa rpyna oTpumye cutyauito Ans posrnagy

i npuMipHUK KpnmiHanbHoro npouecyanbsHoro kogekcy YkpaiHu (abo moxe
CKOPUCTaTUCS KOAOM YW MOCUMAHHSAM Ha HOPMAaTUBHWUIA LOKYMEHT
http://lzakon.rada.gov.ua/laws/show/4651-17#n388). [lin uyac
BMKOHaHHS pobOTK KOXHa rpyna BMKOPWUCTOBYE Mapkep MeBHOro
Konbopy (Hanpuknag, neplia rpyna ogopmiioe poboTy Mapkepom
YEepPBOHOMO KOMbOpPY, Apyra — 3eMeHoro, TpeTs — cuHboro). Lie aomno-
MO>Xe BiACTEXMTN OOMOBHEHHS KOXHOI rpyni Ao poboTu nonepeaHLoi.

Kpok nepwuti. KoxHa rpyna 03HaoOMMETLCSA i3 CUTYaLielo Ta Ha OKpeMOMY
apkyLi nponucye, Ha fki ctaTTi KpumiHanbHOro npouecyanbHoro koaekcy Ykpai-
HK Tpeba cnvpaTtucs nig vac ii po3B’sa3aHHs.

Kpok Opyeauli. Tpynn no kony nepexogsTb A0 iHWoro crony. BinbyBaeTbcs
O3HaNOMIEHHS 3 iHLIO CUTYaLElo Ta CTaTTAMU, Ha siKi 3anpornoHyBanu 3BepHy-
TW yBary nonepegHi rpynu. AKWwo rpyna norogxyeTbcs i3 3anpornoHoBaHUM Bapi-
aHTOM, Ha apKyli AaloTb KOPOTKY NUCbMOBY BiAMOBIAb Ha BCi 3anuTaHHA OO
cuTyauii, KpiM OCTaHHbLOrO.

Kpok mpemit. Tpynu 3HOBY 3MiHIOKOTb fokauito. O3HaNOMIOKTLCS 3 HACTYM-
HO cuTyaLieto Ta poboTo nonepeaHix rpyn. AKLO BOHM NMOrogXyrThbCs 3 pe-
3ynsratamMmy poboTu nonepesHuUKiB, TO BiANOBIAAOTb HA OCTAHHE 3anUTaHHSA 40
3agay. Akwo Bignosigi nonepeaHix rpyn iX He 3a40BOSMbHUMM, BOHU MatoTb 40-
AaTun CBOi NpaBkuW, a BXXe NiCnsi LbOro AaBaTty BiANoBiAb HA OCTAHHE 3anuUTaHHS.

Kpok yemeepmud. [pynn noBepTaloTbCsa OO CBOiX nepLumx ctonis. O3Hanom-
NoTbCA 3 pesynsratammu poboTu i3 cuTyauiero iHwwux rpyn. Mig yac o6roBopeH-
HS1 MOTOPKYOTLCA 3 PO3B’A3aHHAM 3aaadi abo BHOCATL CBOI NMPaBKMy.

Kpok m’amud. Tpynyu Npe3eHTyIoTb BUPILLEHHA CUTyauii y 3aranbHOMY Koni.
BinbyBaeTbcs 3aranbHe 06roBopeHHs.

Curyanis 1. Heobaunoro M. 36uB aBTOMOOiIb, AKUI 3HUK 3 MicCIld
moxii. ITorepminuit 3Mir 3amam’ATaTH MapKy Ta PeECTPAIifHUII HOMEP
aBTOMOOiJIA, ajie 00JIMYYs BoAiA BiH He 3amam’sTaB. IIpalliBHUKY ITOJIi-
il BCTAHOBMJIH, IO aBTOMOOLNbL 3apeecTpPOBAHO HA iM’A IpoMaIAHKN
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Besmeunoi O. Ilix yac HamaHHA MOACHEeHb IpaIlliBHUKaAM moJiIii BoHa
3asgBUJIa, IO B AeHb mofii OyJjia BOomMa i HiKyau He BHUIMKIKAaa, Bif
HOoJaJbIINX CBimueHb BigMoBumJacd. Taxko:k OpalliBHUKHU IIOJIIii BcTa-
HOBUJIM, III0 aBTOMOOiJieM ITOCTiiHO KopucTyBaBcA cuH Besmeunoi O. —
AwnroH, akuii OyB BimcyTHiil ymoma mmim uac 3gificHeHHs HAIsgy Ha
Heob6aunoro M., a Takosx niBmo6u micuasa mporo. ITocunmarounchk Ha HagaHi
00CTaBUHU, CJHiguUMii MPUTATHYB AHTOHA AK OOBMHYBaueHOro, 3a3Ha-
YUBIIA B ITOCTAHOBI TaKOK Te, 10 BesneuHuii AHTOH He BUCYHYB CBO€EL
Bepcii mpudeTHOCTi OyAb-KOoro mo Haisxy Ha Heobaunoro M., He Hamas
IePeKOHJINBUX NOKAa3iB CBOEI HEBMHYBATOCTi, BiIMOBUBCS BKa3aTU CBOE
MicIle3HaXOKeHHsA B MOMEHT IPUTOIN.

Uu € Bka3aHi obcTaBMHM fokasamu NpuyeTHOCTI besnevHoro A. o Haisgy Ha
HeobayHoro M.?

AKMM NPUHLMNOM KpMMiHaNbHOro NpoBafKeHHsA HeobXigHO kepyBaTnca?

MigroTynTe aprymeHTOBaHe OCKapXXeHHA Aii cnigyoro.

Curyauis 2. Agsorkar I'mups C., 1110 IpefCcTaBIsB iHTEpecH OOBUHYBA-
yenoro JlaruineBa B., akuii mepebyBaB miJ BapToOi0, IPUOYB IO CJIiIUOTO
iBossATOpa MU1a 3ycTpiui 3i cBoiM migsaxmcHuM. Ha KOHTPOJIBHO-IIPOIYCK-
HOMY IOYHKTI aIBOKAT IIpej’ ABUB UeproBoMy odimepy ciaimuoro isosmsropa
IOCBiTueHHA aJBOKaTa Ta OpAEp, IO HiATBep:KyBaB IOT0 IIOBHOBA-
JKeHHA Ha HaJaHHA IopuandHoi momomoru JlatumieBy B. Ueprosuit odi-
mep BimmoBuBCs mpomyctuTH amsBoxara I'mupro C., mokasaBiim Homy
HaKa3 HauaJbHUKA CJIiJUOT0 i30/I1TOpAa, BiAIIOBIAHO 0 AKOTO JOMYCK OCi0
Ha PEeXUMHY TEPUTOPilo 3MiHiCHIOETHCA JIWINE 3a Mpen ABJIEHHAM Iac-
mopTa Ta iHIUX TOKYMEHTIB.

I'mupsa C. mociaBea ua crarti 45—47 KIIK Vkpainu, axi periaaMeHTy-
I0Th yYacTh 3aXWCHUKAa y chpaBi. IIpore BigmoBimanbHUMiT ueproBuii Imo
CJIiAYOMY i30JIATOPY 3aABUB, IO y CBOIM POOOTi BiH KepyeThCA HOPMAaMU
KIIK Vxpaiunu (ct. 50 KIIK Vkpainu), a TaKkoX IpaBOBUMU IIPUIUCAMU
CBOI'O BiomcTBaA.

OuiHITb cuTyauito, WO BMHUKNA.

Un € Hopmm KITK YkpaiHn 060B’s3k0BMMM ANSA CRiBPOBITHWKIB CNiQYOro i3o-
naTopa Ta agBokarta?

Aki foKymMeHTV noBuHeH OyB Npen’aBUTK agBoKaT?

MigroTynTte nam’sitky ageokarta «[ligTBepa)XeHHs MOBHOBaXeHb Ta 000B’A3KU
3aXUCHMKay.

Curyauia 3. Boposenbkuit B. i 3imoziiiko B. sBunyBauyBaiucs y CIiB-
yuacti y 3xilicHenHi norpabyBanHA. CupaBa nepeGyBajia B IPOBaAKeHHI
y caiguoro 3Bapuua B. 3axuer Boposerbkoro sgiiicaioBaB agBoxaTt Cas-
uyeHko C., saxuct 3moxiika — agBokar Ilerpenko II. Ilix uyac poscaimy-
BaHHA 3’ACyBajocd, IO iHTepecu OOBHUHYBaueHUX IIepe0yBalOTh YV
CYIIEPEUYHOCTi, OCKiJIbKM KOMKEH 3 HUX Yy CBOIX CBilueHHAX HaMarasCs
OPUNKCATH iHIIIOMY OCHOBHY pOJIb y 3AilicHeHHi 3ioumHy. Kpim Toro,
3aXMCHUKY 00BUHYBaueHOro BopoBembkoro B. cramo Bimomo, mo ajBo-
kKar ITerpenxo II. — gBoropimzuwmit 6par ciaimuoro 3sapuua B.

Ak mae BUMHUTK afgBokaT CaByeHko C.?

Komy Tpeba 3asBuTH BigBIA y Ui cuTyauii — cnigyomy 3Bapudy B. un agsoka-
Ty MetpeHky M.?

MigroTynTe aprymeHTOBaHy 3asBy.
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|. BukoHauTe TeCTOBi 3aBAAHHS.

1. Ocoba, sika nopagamu, ykasiBkamu, HagaHHsIM 3aco6iB Yn 3Hapsaab abo ycy-
HEeHHAM nepeLllukon cnpuana B4NHEHHIO 3rO4YNHY iHWKMK CI'IiByqaCHI/IKaMI/I, — ue:

A Buxonaselib B IlinOypioBau

b Oprauisatop I' ITocoGHUK

2. YkaxiTb 06CTaBUHY, Ka HE BUKIOYMAE 3MOUYUHHICTb OisIHHS.

A Heobxigua obopoHa

b Kpaiiusa HeobxigHicTh

B BunHeHHS 3JIOYMHY Y CTaHi aJIKOTOJBHOIO CH’ IHiHHSA
I’ ®isnunnii abo ncuxiyHUN TpPUMYyC

3. MorawweHHst cyaumocTi — ue:

A ABToMaTHuHe NPUNMWHEHHS CYAUMOCTI HPH BCTAHOBJIEHHI
nependavyeHNX 3aKOHOM yMOB

b IIpunuHeHHS CYyAMMOCTI 3a YXBaJOIO CYyIy

B IlpunuHeHHA CyIMMOCTi BHACJIIOK aKTa aMHicTil

I’ IIpyunimHeHHA CyAMMOCTI BHACJIIIOK aKTa IOMUWJIYBaHHA

4. YkaxiTb NOHATTSA, AKOMY BignoBigae Take BM3HaveHHs: «Lle ncuxiyHui
CTaH NIOAMHK, 33 SIKOTO BOHA Mif Yac BYMHEHHS 3M0YMHY MOrna yCBigoMmoBaTu
CBOI Aii (0e3aianbHICTb) | KepyBaTh HUMMWY.

A HeocynuicTs B Buna

B Ilcuxiunuii cTaH JIOTUHI I' OcynuicTs

5. YkaxiTb NOHATTS, AKOMY BiANOBiAa€e Take BU3HaYeHHS: «Lle Bu3HadeHi kpu-
MiHaINbHUM 3aKOHOM YMOBW, 3a HAsIBHOCTI SIKUX MOXIIMBE NPUTArHEHHS1 0coGK o
KpUMiHanbHOI BigNoBiganbHOCTI».

A Tinoresa KpuMiHaJIbHO-IPABOBOI HOPMH

b IligcraBa KpuMiHaJIbLHOI BimmoBigaabHOCTI

B KpuminasbHe mokapaHHsA

I' KpuminanbHa BigmoBigaabHICTD

6. 3a ymOB kpalHbOi HEOOXIAHOCTI LIKoAa 3aBOAETLCS:

A 3iounHIrio B CycnoinpHUM iHTepecam
B [I:xepeny HebGesmexku I' InTepecam TpeTix ocib

7. disnyHa ocoba, skl KpyMiHaNbHUM NPaBOMNOPYLUEHHAM abo iHLWKMM cycninb-
HO Hebe3neYHnM AisiHHAM 3aBAaHO ManHOBOI Ta (ab60) MopanbHOI LWKoau, — Le:

A IMusinbHUi mosuBau B Ilorepninmit

b O6BuHyBaueHUt I' BaxucHuk

8. Aki nokapaHHA HanexaTb [0 OCHOBHUX KPUMiHaNbHUX NokapaHb?

A IItpad JI ObmerxkeHHSA BOJIi

B I'pomagceki poboTu E Bunpasui pobotu

B Apemr € IlosbaBieHHs paBa 00ifimMaTu
I' Koudickarisa maiiHa meBHi mmocagu abo 3aliMaTucs

IEeBHOIO JTisJIbHICTIO
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9. 3anobixxHnmK 3axogamm 3a Hopmamm YnmHHoro KK Ykpainu e:
A JTomarHiit aperT

b Iligmucka mpo HeBUi3H

B ITopyka rpomanchKoi opraHisarii

T’ Ocobucra mopyka

I Binmamasa o0BUHYBAUEHOTO ITi/T HATJISAA OMIKYHIB

E 3acraBa

€ BiniOpanHs HOKYMEHTiB, IO IIiATBEPIKYIOTH 0CO0Y

10. YcTaHoBITb BiANOBIAHICTb MiXK MOHATTAM Ta MOro BU3HAYEHHSM.

1 O0’eKT 37I0UNHY

2 O6’eKTUBHA CTOPOHA 3JIOUUHY
3 Cy6’eKT 3JI0YUHY

4 Cy0’eKTHUBHA CTOPOHA 3JIOUHHY

A OcygHicTh AK 3JaTHICTHL 0cOOM YCBiZOMJIIOBATM CBOI misHHS
Ta KepyBaTu HUMU

b BuHna Ak ncuxiuHe cTaBJIeHHA 0COOU IO CYCIiJILHO Hebeameu-
HOTO NisTHHS Ta MOro HaCIiIKiB

B Cycninbai BimHOCMHU, AKUM 3JIOYMH 3aBHae abo MOXKe 3a-
BIATU CYTTEBOI MIKOAU

I' ®disuuna ocoba, AKa 3ailicHmIAa CYCIIiJIbHO HebOesmeume mi-
SHHSA Ta 3JaTHA HECTW KPUMiHAJIBHY BiANOBiZaIbHICTH

I JligHHA AK KOHKPETHUH, YCBiIOMJIEHUH 1 BOJIBOBUI aKT IIOBE-
OiHKY JIOOWHU, SKUH € CYCHiJIbHO He0e3IeUHUM i IPOTUIIPaBHUM

11. YcTaHoBITb BigNOBIQHICTb MiXK (hOpMaMKM BUHM Ta IXHIMW XapaKTepUCTMKaMW.

1 ITpamwuit ymuces 3 3ymounHHA HexbaIicTh
2 Hempamuii ymuces 4 3710YMHHA CAMOBIIEBHEHICTD

A Ocoba mepenbauaia MOMKJINBIiCTL HACTAHHSA CYCIIiJILHO Hebes-
MeYHUX HACJIAKIB CBOrO MisTHHS, aje JerkoBaXKHO PO3paxoByBaja
Ha IX BigBepHeHHdA

b BunagkoBa mis, sAKa Mae B30BHIIlIHI O3HAKH IIPaBOIOPY-
IIeHHsA, aje 1030aBJieHa eJIEeMeHTIiB BUHUI

B Ocoba ycBimoMmiioBajia CycIiibHy HeOe3neKy miaHHSA, mepem-
GauaJia MOKJIMBiCTh HacTAHHSA HAaCJIiAKiB, He OaskaJia, aje cBiIoMo
OpunycKajaa Taki HacJigKu

I’ Ocoba ycBimomioBaJia CyCIiJIbHY He0e3IleKy CBOTO MiAHHA,
nepenbavasa Horo CyciiJibHO HeOesIleuHi Hacaigku Ta Oaskaga ix
abo cBimoOMO JomycKaJia HAaCTAaHHS IIUX HACJIIOKiB

I Ocoba He mepexbauasa MOKJIMBOCTI HACTAHHS CYCHiJIBLHO He-
0e3IeuyHUX HACJHIAKIB CBOrO AiAHHS, Xoua OyJia MOBUHHA Ta MOTJa
ix mepexbaunTH

12. PosTaluyiTe B MOriYHin NOCNiJOBHOCTI cTagii KpMMiHanbHOro npolecy.

A CynoBe mpoBaJKeHHsS B HepIiii imcTaHIIil

b BukounanHA cyZoBUX pillleHb

B Cynose nmpoBafKeHHA 3 IepPerysany CyAOBUX PillleHb
T JocynoBe poscirizyBanHA
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Il. MopiBHANTE NOHATTSA.

o OOMeKeHHsI BOJIi — m036aBJIeHHSA BOJII.
e 3JI0UMHHA IpyHa — 3JOUMHHA OpraHisalrisd.

lll. BunpaBTe noMurnku y4Hsi/ly4yeHuUi B caMOCTiMHIN poboTi 3 Kpumi-
HanbHo-NpoLuecyanbLHOro npaea.

1. ITporunpasHicTs — IIe cycIiibHa HeOesleKa 3JIOUMHY, II0
3YMOBJIIOETBCS He JIMIle THUM, 1[0 AiAHHA mepeadaveHe B 3aKOHi,
a ¥ TuM, M0 MOro BYMHUJIA BUHHA 0cola.

2. O0’eKT 37I0UMHY XapaKTepPH3ye 30BHIIITHIO CTOPOHY ITOCSATaHHA.

3. 3amomisTHHSA MIKOAY IIPABOOXOPOHHUM iHTEepecaMm IJd JOCAT-
HEHHS CYCIiJIbHO KOPHCHOI MeTH — Iie HeoOximgHa o0opoHa.

4. PoaMmip mTpady BUSHAUAETLCS 3aJIEKHO Bill TAMKKOCTI BUMHE-
HOTO 3JIOUMHY 3 ypaXyBaHHAM MANHOBOTO CTaHy BUHHOTO B MeKaX
Big 60 mo 900 HeomogaTKOBYBAHMX MiHiIMYMiB ZOXOMiB rpoMasiH.

5. Ilepenik mom’AKMIYIOUNX OOCTABUH € OCTATOUHUM.

6. YMoBaMu 3BiIbLHEHHS BiJ KpMMiHaJbHOI BigmosimaibHOCTI €
BUMHEHHS 0CO00I0 3JI0UMHY HEBEJUKOI UM cepemHbol TAKKOCTi,
BUMHEHHS 3JIOUYNHY BIepIlle, IPUMUPEHHS BUHHOIO 3 IIOTEPIIiINM.

IV. Po3B’sixkiTb cuTyadii.
1. Y aKkux i3 cutyauin onucaHi gii € 3nodnHom? Bignosigb o6rpyHTymMTE.

Curyania 1. BuaBuBmin mOMIKOAKeHHS 3aIi8HUYHOI KOJIii, rpomams-
HrH Cemenenp O. BifiOpaB y mepexoikoi 4YepBOHY XYCTKY, I[00 IIPOCHUTI-
HAJUTH MAIIUHICTY €JIeKTPUUYKH, 1[0 PYXAJacsa B IX HAPAMKY.

Curyauia 2. I'pomagaaua Hagysasxkuuit O. momiTuB mimmiTka, axuit
y3aB 3 BiTpuHH 0aHKY KouHcepBiB. II[06 sarpumaru 3yonisd, BiH HaHic
oMy KinmbKa ygapiB metameBuM apotoM. IIifIiToK oTpuMaB CTPyC MO3KY
Ta IePeJioM PYKU.

Curyania 3. Ha Kpeminuoro II. Hamamu n’aTepo 030pPOEHUX XYyJIira-
HiB. Kpeminumit II. y Bimual po36uB CKJIAHY BiTPpUHY MarasuHy, 100
coparfioBaja curHaiisamida. Kosmu xysiranu cranum iioro 6mTu, Ko mara-
3uHy mig’ixas aBromo0inp HamionanpHol momimii Yxpainm.

Curyania 4. Oditep Biggas ycHUIT HaKas MiIerIoMy COJIAATY JOCTABUTH
1 Kr omiymy 3a BKasaHOIO Ha IaKyHKY agpecoio. CoagaT BUKOHAB HAKas.

2.Y SKnX 3 NoAaHMX HUXKYe CUTYaLLi HaCcTaHe topuanyHa BignoBiganbHICTb i ska?

Curyania 1. [IlupeKTop [Oep:KaBHOTO 3alOBiJHMWKA CKJIAaB IIPOTOKOJ
po 3a0pyIHeHHs Ta 3acMivenHsa piuku CyJa IpoOMUCIOBUMHU BigxogaMmu,
AKi ckupana nraxodabpura.

Curyania 2. Haymenko K., me matoum jimensii ma moJstoBaHHs, 3a-
CTPEJINB OUKOT0 KabaHa, SKHU IIOIgaB KapTOILIIO HA 0ro ropoxi.

Curyania 3. YmeH cagoBo-ropofgHboTo ToBapucrBa Kyienko K. Bu-
py6aB y Jici, AKMi Me)KyBaB 3 TePUTOPi€I0 TOBApUCTBa, OijsA ImapKaHa
IBi COCHHU AJIsI BJIACHOTO T'OCIIOapCTBa.

Curyamia 4. Y npokypaTypy Micta Hafiiilaa 3asBa BifJf sKUTeJIiB of-
HOTO MiKpopalioHy HpO Te, IO Ha JITHROMY MalmaHuuKy Kade mo 2-i
TOAVHU HOUi IocTiiHO JyHae ryuyHa mysuka. [lupekTopka xade, 10 K01
3BEpPTAIUCA JKUTEJi 3 NPOXaHHAM VKUTH 3axXOiB IMOAO0 3MEHIITeHHS

mIyMy, HiAKUX Oifi He BUMHMIJIA.
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Tema 6.
Hueinvne npaso Yrpainu

Ignorantia non est argumentum.
Hes3HaHHs He goBig.
Benedukm CniHo3a, eonnaHOckbKul Muciumersns

§§ 36-37. SATAJIbHA XAPAKTEPUCTUKA LIUBINIBHOIO
NMPABA TA UMBIJIbHUX NPABOBIAHOCUH

1. IIpeameT, MeTon MuBiIBLHOTO MpaBa. IlUBIIbHUN KoIeKc
Yrpaiau (ITKY)

PisnomaniTHi cTOCYHKU MiXK JIOIbMU, IOPUINUYHIME 0CO0AMU
Ta cy0’eKTaMu MyOJIiUHOTO IpaBa PeryJolThLCI HOPMAMU ITUBiIhL-
Horo mpaBa. Ta yacTuHAa CYCIiJIBHUX BiIHOCWH, AKY PEryJIiO€ ITU-
BiJIbHA raJyry3b IIPaBa, CTAHOBUTHL IIPEMET IIWUBLJIILHOTO IpaBa.

@ Husinvruii kodexc Yrpainu
Cm. 1. [usiavHum 3aKOHO00AECME0OM pezyYniolomuvCsi O0cCo-

o6ucmi HemailHO8i ma maitHo8i 8i0HOCUHU (UUBILLbHI BIOHOCUHU ),
3acHo8aHi Ha MWpuduyHill pigHOCMi, BiAbHOMY 60J1€8UABICHHI,
MAUHOBIL camocmiilHocmi ixX YL1acHUKi6.

(I'Ipe.qme'r UMBINbLHOro npaBsa )

0cobuCTi HeMalrHOBI BiAHOCUHM MaWHOBI BiAAHOCKHMU
I
NnoB’si3aHi 3 ManHOBMMU He MNoB’s3aHi BiZIHOCWHM OO0
BigHOCMHaMn 3 MariHOBMMM BOJOAiHHSA, KOPUCTYBAHHSA
(Hanpwviknag, npaeo BigHOCMHaMV (Hanpuknag, 1 pO3MNopsaKEHHS
Ha BUHaxig) NpaBo Ha YeCTb, MAHICTb) | | MaTepianbHUMM LLiIHHOCTSIMMW

Meron uBiILHOTO MpaBa XapaKTePU3yeEThCSA TAKMMU O3HaAKaMU:

® YYaCHUKH IMBIJIbHUX BiTHOCHH MAalOTh CAMOCTIMHHNI opraHisa-
miliHO-MaliHOBUH CTATYC;

® CTOPOHU XapaKTepUI3YIOThCA IOPUINYHOIO PiBHICTIO;

® IIMBLILHI MPABOBiMTHOCMHN BUHUKAIOTH JIKIIE 3 BOJIi 000X CTOPiH;

® BiTHOCWHN BMHUKAIOTH i 3MifiICHIOIOTHCA He TiJIbKM Ha mimcrasi
IPaBOBUX HOPM, a ¥ 0COOJMBUX IOPUANYHUX (QaKTiB (momiii i miii);

® BiITHOCMHM MAaIOTh AUCIO3UTHUBHHUII XapakKTep, TOOTO ix yuac-
HUKHU caMi IMOBHiCTIO a00 YaCTKOBO BU3HAUAIOTh XapakTep Bij-
HOCHH MiX c000I0;

® KOHQIIKTH MijX yYacCHMKaMM IIUX BiTHOCWH BUPINIYIOTHCA CY-
JIOM Yy IIO30BHOMY TOPAIKY;
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® IIMBiJILHO-IIPABOBA BiAIOBiZambHiCTL Mae€ BiZHOBJIIOBAJILHO-
KOMIIeHCAIlifiHuii XapakKkTep, TOOTO CIPSAMOBYETHCA HA MAaMHO-
BUH cTaTyc ocobu, a He Ha caMy 0co0y.
W Lueinvhe npaeo — Ie rajaysb IPUBATHOTO IPaBa, AKa ABJAE
=341 co00I0 CYKYIIHICTh HUBLILHO-IPABOBUX HOPM, 3aKpillIeHHX

y HusinbHOMYy KOmekci YKpainu, iHIIMX HOPMATHUBHO-IIPABOBUX
aKTaX, II0 PEeryJjioe OcoOMCTI HeMalHOBI Ta MalHOBiI BigZHOCHMHU
MK yJYacHHUKaMM 3 METOI0 3aJ0BOJIEHHSA IX IIOTped Ta 3aXUCTy
iHTepeciB.

ITusinbHe mpaBo, AK i Oyab-AKa iHINA caMocTiiiHa rajnysb
ImpaBa, Ma€ CBOIO OpraHisaImiiiHy CTPYKTYpHY O0ymoBy. OCHOBHUMU
CKJIAOBUMU eJieMeHTaMu ii € IpaBoBi HOpMHU, AKi, Y CBOIO Uepry,
00’eIHYIOTHCA y IIUBiJIBHO-IIPABOBi iHCTUTYTHU (HAIIPUKJIAL, iHCTH-
TYT IIpaBa BJIACHOCTi, IIO30BHOI JaBHOCTI To1mo). IIpu mromy cepen
6araThboX iHCTUTYTiB IIUBiJILHOTO IIPaBa € TakKi, 110 MiCTATHL HOPMU,
AKi 3aCTOCOBYIOTHCS THPU PETYJIOBAHHI BCiX IIMBiIBHO-IIPABOBUX
BiTHOCHWH, TOOTO BOHU YTBOPIOIOTH 3A2AAbHY YACMUHY ITUBIJIBHOTO
npaBa (Ile HOpMH# IpOo: cy0’eKTU Ta 00’ €KTHU IIUBIJIBHUX IIPaB; IIpa-
BOUMHU; IIPEACTABHUIITBO i MOBipeHiCTh; CTPOKU i TepMiHU B IU-
BLJILHOMY TpaBi Ta MO30BHY JaBHICTB).

Tummi ox, aKi peryJooTh 6e3nocepeHbO0 KOHKPETHI MaliHOBi Ta
ocobmcTi HeMalHOBiI BimHOCWMHU, YTBOPIOIOTH Ocobausy (cneuyi-
anbHy) YacmuHry TUBLIBHOrO IpaBa (40 HUX HaJEXaATb HOPMU
po: oco0uCTi HeMalHOBI MpaBa; peuoBe IIPaBoO; MPaBO iHTEJIEKTY-
aJbHOI BJIACHOCTi; 3000B’A3aJIbHe IIPABO; CIIaIKOBE IIPABO).

IMuBinbHUM KOJEKC CKJIALAETHCA i3 IIeCTU KHUT:

® KHWUTa Iepiia «3araJibHi IIOJOKEHHSI» MiCTUTH HOPMHU IIPO Bif-

HOCHWHU, SIKi PEeryjaioiThbCs IUBIJIBHUM IIPAaBOM, HiJ[CTABU BHU-

HUKHEHHS [IUBLILHUX IIPaB Ta 000B’A3KiB, 3AiiCHeHHS i 3aXUCT

MUBLIBHUX IIPAB Ta iHTepeciB, BiAIMIKOAYBaHHS 30UTKiB;

e xaura apyra IIK VYkpainu mpucBaueHa 0COOMCTUM HeMaiiHO-

BUM IIpaBaM (isuuHOi 0co0m;

e xHUra TpeTa «IIpaBo BiacHOCTi Ta iHIII pedoBi mpaBa;

® KHHWra 4YeTBepTa MiCTHUTh HOPMH IIpaBa iHTeJeKTyaJIbHOI Bjac-
HOCTi;

® KHUTA II’siTa MiCTUTh PO3MAiJiH, III0 CTOCYIOThCSA 3000B’ A3aJILHOTO
mmpaBa;

® KHHUra II0CTa PO3IJIALAE CIAJKOBE IPAaBO.

2. 3BMuaii AiJ10BOro 000poTy. AHAJIOriaA 3aKOHY.
Amnajoria npasa

IKepesaMu ITUBiJIBHOTO IIpaBa MOXKYTh OyTH IOTOBOPHU, 3BU-
yai, aHaJOTidg Ta MiKHaApPOAHI JOTOBOPH.

IMusinpHi BiZHOCMHM MOKYTH PETYJIOBATUCSA 3BUYAEM, B30-
KpeMa 36udaem 0in060z0 ob6opomy. 3BUUYAEM € IPABUJIO IIOBE-
IiHKY, siKe He BCTAHOBJEHE aKTaMM IIMBiJIBHOTO 3aKOHOJABCTBA,
ajle € yCTaJIeHUM y HeBHill cdepi MUBIJIBbHMX BigHOCHMH. 3BHUYA,
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oz
IO CYIIePeUnTh JOTOBOPY ab0 aKTaM I[MBiJILHOTO 3aKOHOIABCTBA,
Yy IIMBLJIBHUX BiTHOCHMHAX HE 3aCTOCOBYETHCH.

SKio muBiNBHI BiZHOCMHU He BperyaboBaHo lluBinIbHUM KO-
JIEeKCOM, IHIIMMM aKTaMU I[UBiJIBLHOI'O 3aKOHOZABCTBA a00 LOr0BO-
POM, BOHU PETYJIIOIOTHCA TUMU TpaBoBuUMU HopMamu I{uBiasHOTO
KOJeKCy, iHIINX aKTiB IUBiJIBHOrO 3aKOHOIABCTBA, IO PEryJIo-
I0Th IOAi0HI 3a 3MicTOM IMBiNbHI BimHOCHHY (aHaA02ia 3aKOHY).

SIKIIT0 HEMOMKJIMBO BUKOPHCTATU AHAJOTII0 3aKOHY JIA pery-
JIOBAHHSA MUBLIBHUX BiTHOCWH, BOHU PEryJOI0OThLCA BiAIOBiAHO A0
3araJbHUX 3aca] IIMBiJIbHOTO 3aKOHONABCTBA (AHANOZiA npasa).

3. HuBinbHi IpaBOBiAHOCHHY Ta 1X BUIHU

Y pesynbTaTi peryJiloBaHHS CYCHIIBHUX BiTHOCMH HOpMaMu
IIUBiJIBLHOTO IIPaBa 3a yYacTO TPOMAIAH Ta opradisalliii mi BigHo-
cuHU HaOyBalOTh IIPAaBOBOI ()OPMHU Ta CTAIOTh MUBIILHUMU IPaBO-
BigfHOCUHaAMMU.

SIS L[uembm npaeoezauocunu — IIe MaiHOBi abo ocobucTi He-
4 MalHOBI BigHOCMH!, BperyJboBaHi HOpMaMu IUBiLJIBLHOTO
mpaBa, IO BUHUKAIOTL Mi’K aBTOHOMHUMU Ta PiBHOIPABHUMHU CY-
6’eKTaMU, HAAiJIeHUMU Cy0 €KTUBHUMU IIpaBaMMu Ta 000B’ A3KaMIU.

KoxxHi npaBoBigHOCHMHY IependavaioTh HasIBHICTh HU3KU HE0O-
XiZHUX ejJeMeHTiB, 0e3 SIKMX BOHM He MOMKYTb icHyBaTu. BoHU
CKJIAJAIOTHCA MidK IEeBHUMU Cy6 €Kmamu CTOCOBHO MAaWHOBUX YU
HeMaWHOBUX 0OJiar, AKi CTAHOBJATHL 00 €KM IIUX IPABOBiTHOCHUH.
Kpim 1mboro, BasKJIMBUI ejleMeHT OyOb-AKMX IUBiJIbHUX IIPaBO-
BiIHOCHH CTAHOBUTL 3Micm, IO BimoOpaskaeThCsd B KOHKPETHUX
cy0’eKTHBHHUX IIpaBax i 000B’sA3KaxX yJYaCHUKIB IIpaBOBiAHOCHUH.

Taxum unHOM, [0 CKJIAAy MUBLILHUX MIPABOBIIHOCHUH HaJIEKATh:

.'J'

(Cyﬁ’exm — e ocobw, ) O6’ekTHn — Le KOHerTHi\ | 3mMicT Bknovae
SIKMX HagineHo 6nara, 3 npuBoaYy SIKMX cy6’ekTvBHI NpaBa
LIMBINbHOO cy6’exTn BCTynaroTb Ta BignNoBiAHI iM
npaBocyb’eKTHICTIO | Ha Mix coboto y HOPUANYHI
AKMX MOLUMPIOETLCS A NpaBOBiIAHOCUHN. 000B’A3KN.
LMBINTbHUX HOPM. [lo 06’ekTiB Hanexarb: 3MicT BKIOYaE:
[o cy6’ekTiB Hanexartb: pevi (MariHo); neBHi 4ii, ® MaTepianbHUn
® (hi3nyHi ocobm pes3ynbTatn pobiT abo acnekT (pakTuyHy
® 1opuanYHi ocobm nocnyru; pesynbTtatu NoBeAiHKY Y4acHUKIB)
® fepxaBa YkpaiHa Ta OYXOBHOI Ta ® LOpPUONYHUA
iHWi cyB’ekTn iHTenekTyanbHoi acnekT (npaea
ny6niyHoro npaea TBOPYOCTi; 0COOUCTI Ta 060B’A3KM)
L ) L HemanHoBi 6nara ) L )

HuBinbHI nmpaBoBigHOCHMHM KJaacU(DiKYyIOThCA 3a PiBHUMU ITif-
cTaBaMu. 3a XaApAKmepom 63AEMO38’A3KY MIH YnpagomoieHo
ma 30008’43aH010 0co0aMU TIPABOBIAHOCUHU IOMLISIOTHLCSI Ha ab-
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COJIIOTHI Ta BigHOCHi. 3a abconromHux MPaBOBiJHOCUH YIIPaBOMO-
YeHOMY Cy0’€KTy IIPOTHCTOITHL HeoOMerkeHe KOJIO 0cib, Bim axux
msa ocoba MOKe BUMAaraTu BUKOHAHHS NEeBHUX O0OB’A3KiB, 30-
KpeMa yTPUMYBATHCS BiJ IMOPYIIIEHHSA IIPaB i 3aKOHHUX iHTEpeciB.
Takum € TpaBO BJIACHOCTI, Jie¢ BJIACHMK MOXKe BUMAaraTu Bij| ycix
IHmMIMX yTpuUMyBaTHUCA Big mifi, AKi mopymiysBajgu © #oro mpasa
BJIACHOCTi. 3a 8i0HOCHUX TIPaBOBiAHOCHH 0c00i, cy0’eKTy IIpaBa
IIPOTHCTOITH IeBHA ocoba (ocobu), HaAieHa mIpaBaMu Ta 000B’sA3-
KaMu, 110 MaloTh BUKOHYBaTHcA. K00 BimTHOCHUX IpaBOBiAHOCUH
IocuTh Hmimpoke. /o HUX Hajie}KaTh, HacaMmiiepen, 3000B’A3aIbHi
IPaBOBiTHOCWHM, IPABOBIIHOCUHHU IMOAO peasiszailii 3acobiB 1mu-
BLJILHO-IIPABOBOT'O 3aXUCTY TOIIO.

3a 06’ekmom TPaBOBIIHOCMHYN MOXKHA 3TPYIIyBaTM B MailHOBi Ta
HeMmaliHoBi. IIpaBOBIIHOCUHY MAUH06020 XAPAKMEPY MAaOTh CBOIM
00’ekTOM MaMHOBi Ojiara Ta BimoOpaskaloTh abo caM (axkT IIpHUHA-
JIeXKHOCTI ITMX MalHOBUX OJiaT ITeBHOMY cy6’€KTY (IIpaBO BJIACHOCTI),
abo mepexinm mux MaiiHOBUX OJiar (3a 3amoBiToM). Yci mpaBOBigHO-
CUHU, SKi PeryJoiTh B3a€MOBiJHOCHHM MiXK cy0’eKTamMu IIpaBa 3
IPUBOJY TAKUX 00 €KTiB, AK iHTeJeKTyaJibHa BJACHICTBL, iHIII He-
MaiHOBi mpaBa, Ha3UBAIOTLCA 0COOUCMUMU HeMAUHOBUMU.

3a cnocobom 3a0080JeHHA iHMepecy PO3PiBHAIOTH PEUOBi Ta
3000B’sA3aJbHI TpaBOBifHOCUHYU. Peu0gi npasa 3aKpillIioOTh IIPU-
HaJIe)KHicTh MaTepiaJbHUX OJiar MeBHOMY CY0’€KTY, MOMKJIHUBICTH
Ioro BIJIMBY Ha Piu Ta 3axuCTy ii Bixg mocAraus OyAb-IKUX TPETiX
ocib. 30608’a3anvbHi npasogidHOCUHU BimoOpakaloTh AWHAMIKY
MaiHOBUX CTOCYHKIiB Cy0’€KTiB IIMBiJIbHO-IIPABOBUX BiHOCUH IJA
mepenaui MailiHa, BUKOHaHHSA poOiT, HamaHHA mocayr. Ilomin
3000B’A3aHbL Ha pPeuyoBi Ta 3000B’A3aJIbHI Mae IpaKTUUYHE 3Ha-
YeHHS Ta IOJIATAE B TOMY, II[0 B PEUOBUX IIPAaBax IIPAaBOBiTHOCWHMI
peaisdyoThcs uepes aKTHUBHI mii ympaBomoueHOi ocobu, a B
3000B’A3aJIbHUX — Uepe3 BUKOHAHHS 000B’sI3KiB OOPKHUKOM.

IcaytoTs # imm Kaacupikamii MUBIILHUX MPaBOBiITHOCWH: 3a-
JIe’KHO Bim cTpyKTypHu (IIpocTi, CKJIaAHi), 38 XapaKTepoOM CIIPAMY-
BaHHA (PEryJATUBHiI, OXOPOHHI).

4. O0’eKTH HUBIIBHUX NMPABOBIAHOCUH: MOHATTA Ta BHIMN

O0’ekTaMy IMBiJIBHUX INIPaBOBIJHOCHH CTa€ BCe, 3 IIPUBOAY
YOro BUHUKAIOTh Ta 3MiliICHIOIOTHCA IIUBiILHI ITpaBa Ta 000B’ ABKH,
TOOTO BCe, IO € IIpeaMeToM abo pes3yJbTaTOM AifAJbHOCTI YUaCHU-
KiB muBiJabHOTO 00iry.

Huesinvruii kodexc Yrkpainu

Cm. 177. Budu 06’ekmis yuginvrnux npae. O6’ekmamu yu-
BLALHUX NpPaAé € peui, Yy momy 4HucJsi 2pouli ma UiHHI nanepu,
iHWe mailHo, MAllHO8i npasa, pe3yabmamu pobim, nocayzu, pe-
3yabmamu iHmeseKmyanibHoi, meopuoi OisanrbHocmi, iHpopMma-
uis, a maxkox iHwi mamepianvhi i HemamepiaavHi 6aa2a.
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TakuM 4mMHOM, 00’€KTH IUBIIBHUX IPAB MOXKHA DPO3HOTIIUTH
Ha YOTUPU OCHOBHI Ipynu, IIoA0 AKWX BUHUKAIOTH Pi3HIi 3a 3Mic-
TOM IIPABOBiTHOCUHMU:

e MaiiHO (peui), 1110 € 00’€KTOM PEeYOBUX IIPaB;

e mii (pesyabTaTu; pobiT, IIOCaAyTrH), MaiiHOBI mpaBa Ta 000B’ A3KU;

® pe3yJbTaTH iHTeJeKTyaJabHOI (TBOPYOi) AisIJIBHOCTI;

e ocobucTi HemarepiajbHi Ojsara, 10 € 00’€KTOM aOCOJIOTHUX
ocobuCcTUX HEMalHOBUX IIPAB.

5. Piu Ta ii Bugu

Piuyuio € mpegmer MaTepiaJbHOTO CBITY, IMOAO SIKOTO MOYKYTh
BUHMKATHU IUBLJILHI IIpaBa Ta 000B’sI3KM. 3aKOHOAABCTBOM yCTa-
HOBJIIOETHCA IIEBHUU NOPAJOK KOPHUCTYBAaHHSA Ta MEXXi po3mops-
MPKeHHS Pivdio, IO € IPAaBOBUM PEKUMOM pPeUei.

3ajIe’KHO Bif 0COOIMBOCTEHM IIPABOBOTO PEXKUMY pedeil, iIXHBOIo IIi-
JILOBOTO TPU3HAYEHHS, IHININX KPUTEPIiB 3MiACHIOETHCA KJacuika-
mia peueii. OcobauBUM 00’€KTOM ITMBLILHUX HPAB € TBAPUHHU. STigHO
3icr. 180 IIK YkpaiHu Ha HUX MONIIUPIOETHCS IPABOBUI PEKUM Pedi,
KpiM BUNIAIKiB, YCTAHOBJIEHUX 3aKOHOM. TBapuHu, 3ameceHi mo Yep-
BOHOI KHMTM YKpaiHu, MOKYTh OYTH IIPeAMETOM IIMBiJIBHOIO 00iry
JIIIE Yy BUMNAIKAX Ta MOPAOKY, YCTAHOBJIEHHX 3aKOHOM.

3ajle:KHO BiZf 0COOJMBOCTEH IIPABOBOTO PEKUMY pPedvi momijsd-
I0ThCS Ha TaKi Buam:

Piy Piy Pedyi pyxomi ma Hepyxomi. [1paBoBUIN peXUM HEPYXOMOCTI
pyxoma Hepyxoma | notpebye 3aiiCHEHHs1 NpoUeayp, NOB'S3aHUX 3 HoTapianb-
HUM NOCBIQYEHHAM i peecTpaLieto npaea BnacHocTi. OCHOB-
HOIO PO3MEXYBAasIbHOK O3HAKOK PYXOMUX i HEPYXOMUX pe-
Yeu € ix 3B'A30K i3 3emneto. [1o Hepyxommx peyein HanexaTtb
3eMeflbHi AinsHKW, a TakoX OO’'eKTW, po3TalloBaHi Ha 3e-
MeIbHil OinsHUi, NepeMilLeHHS SKUX € HEMOXIMBUM 6e3 ix
3HELiHEHHS Ta 3MiHK iX Npu3HaYveHHs. [eski BYeHi 3apaxoBy-
t0Tb 0 OB’EKTIB HEPYXOMOCTI MOBITPSIHI Ta MOPChLKi CyaHa,
CyaHa BHYTPILLHLOrO NnaBaHHS, KOCMiYHi 00’eKTH, siki Yepes
X BUCOKY BapTIiCTb MiansraoTb AepKaBHii peecTtpalii. Pyxo-
MVMM € pedi, SiKi MOXKHa BifbHO NepeMiLLyBaTh y MPOCTOopi.

Piy Piy Ped4i nodinbHi ma HenodinbHi. MNopinbHO € piy, AKY
noginbHa | HenoAinbHa | MOXHa noginuTn 6e3 BTpaTH ii LiNbOBOro Npu3HayeH-
" HA. HenoginbHow € piy, siky He MOxHa noginutn 6e3
/A- 3HaYyHoOI BTpaTW, HEMOMIPHOI WKoAn Ans i LinboBOro

{ 7 NpU3Ha4YeHHs.
Piy, Piv i3 Pedi, eusHay4eHi iHOueidyansHUMu a6o podosumu
BM3HA4YeHa | poaoBUMM | 03Hakamu. Pid € BU3HA4YeHO iHAMBIAYyanbHUMU O3Ha-
iHamBigy- O3HakamMu | KaMW, SKLLO BOHa HafineHa TiNbkM 1 BRacTUBUMU
anbHUMK O3HaKaMu, O BUPI3HAKThL 1i 3-MOMIXK iHLWX OAHOpIO-
O3HaKamu HWUX peyen. Taki pevi € He3aMiHHMMK. Hanpuknag, KoH-

KpeTHu ByguHok noyaTtky XX CT., po3TalloBaHWn Yy

LueHTpi M. KueBa. Piy € BU3Ha4yeHO poooBMMU O3Ha-
\ Kamu, SKWO BOHA Mae O3HaKu, BracTMBI BCiM pedam
TOrO X poAy, BUMIPIOETLCA YMCITOM, Baroto, Mipoto. Ha-
npuknag, y4HiBcbka pydka.




Piy Piy Peyi cnoxueHi ma Hecno)ueHi. CNOXWBHOK € pi,
CMOXWBHA | HECMOXUBHA | sika BHACMiAOK O4HOPA30BOro il BUKOPUCTAHHSA 3HULLY-

" eTbcs abo NpUNUHSIE iCHyBaTU B MepBiCHOMY BUrMAA;.
Hanpuknag, npoayktu xapvyBaHHsA. HecnoXusBHow €
- piyv, NpusHayeHa AN HEOQHOPAa30BOr0 BUKOPUCTAHHS,
sika 3bepirae Npu LbOMY CBill NEPBICHWI BUMMAA NPOTS-

rom TpMBarnoro yacy.
["onoBHa MpuHa- lonoeHa piyv i npuHanexHicms. Piy, npusHayeHa ons
piy NeXHiCTb | 0bCcnyroByBaHHSA iHLWOI (rONMOBHOI) peyi 1 noe’si3aHa 3
Helo CNiNbHUM NPU3HaYeHHAM, € Ti NpuHanexHicTio. Ha-
npvknag, ckpunka n yTtnap oo Hei. NpaBoBe 3HaYveH-
HSi TaKOro NOAINy peyven nonsarae y BU3Ha4YeHHi npaso-
BOrO PEeXuMMy MPUHANEXHOCTI, 3ridHO 3 SKUM MpuHa-

NEexXHIiCTb cnifye 3a rorioBHOK Pivylo, SAKLO iHLIE He
BCTaHOBMEHO JOrOBOPOM abo 3aKOHOM.

CknagHa CknagoBa | CknadHi pedyi ma cknadoei yacmuHu pedyi. Cknag-
piy YacTuHa HOIO PiYYI0 BBAXAETLCA Pid, YTBOPEHA 3 KifTbKOX peyen,
peuyi SKi YTBOPIOKOTb €AMHE Line, Wo Aae 3MOory BUKOPUCTO-

f -~ BYBaTW MOro 3a npuaHavyeHHsM. CKknagoBoo YaCcTUHOK
\ peuvi € BCe Te, L0 He MOXHa BiJOKpeMUTM Big, pedi 6e3

i NoLWKoKeHHs1 ab0 iICTOTHOrO 3HELLIHEHHS.

Mpoaykuis, nnoau, Ipodykuisi, n1odu ma doxodu. i npoaykuieto, nno-

aoxoam [aMu Ta Joxogamu po3yMmitoTb Te, Lo BUPOONSETLCS,
[o0yBaETbCA, OAEPXKYETLCA 3 pedi abo MPUHOCUTLCA
pivyto (Hanpuknag, npunnig Big xynobw, ypoxan Big Ha-
cagXeHb, BiOCOTKM Bif 6GaHKIBCbKMX BHECKIB TOLLO).
[MpaBoBe 3HaYeHHA Takoro NoAiny peyewn nonsrae y su-
3HaYeHHi NPaBOBOro peXxnmMmy NpoaykLii, Nnoais i 4oxo-
[iB, SIKi HaNexaTb BMACHUKOBI peyi, AKLLO iHLe He BCTa-
HOBJIIEHO [OroBOPOM abo 3aKOHOM.

6. IlincraBy BUHNKHEHHSA, 3MiHHA Ta NMPUIUHEHHST
IMBIIBHUX NPAaBOBiTHOCHH (FOpUIUYHi (parTH).
i1 Ta momii

HopMmm mpaBa, AKi MicTaThbcA B MUBIJILHMX 3aKOHAX, caMi co-
0010 He CTBOPIOIOTH, HE 3MiHIOIOTH Ta He IPUIUHAIOTEH IIPABOBiIHO-
cuH. [lJa 1IbOro HeoOXiHe HacTaHHA IependadeHWX HPABOBUMU
HOpMaMu o6GCTaBUH — IopuamuuHux (axtis. IOpuanunum Bu3HA-
eTheA (PAKT peasbHOI AificHOCTI, IIT0O Mae IOPUANYHE 3HAUCHHS.

W FOpuduuHi ¢paxkmu — 11e KOHKPETHI KUTTEBI 0obcTaBUHH, IIe-
i3, pembaueHi IPaBOBUME HOPMAMH, IT[0 IIPU3BOAATE 40 BUHUK-
HEHHs, 3MiHU Y1 IPUMIMHEHHSA TPaBOBiJHOCUH.

Opuanunri daxTty KiaacudikyooTh 3a piBHMMHU IIiicTaBaMWU.
Tak, 3a/e:KHO Bil BIJIMBY BOJIi cy6’e€KTiB (pakTH MOMiIAIOTHCA Ha
0ii Ta nodii. Y OiSX MPOABIAETHCA BOJSA cy0’eKTiB mpaBa. Ilu-
BinbHI mIpaBa Ta 000B’sA3KM BUHUKAIOTh 3 il ocib, 1o mepenba-
YeHi akTaMu ITUBiJILHOTO 3aKOHOIAaBCTBA, a TaKOMK 3 Oill 0cib, IIT0
He mepenbaveHi MUMU aKTaMH, aJjie 3a aHAJOTIE€I0 TOPOAKYIOTh

IUBiJIBHI mMpaBa Ta 000B’ABKU.
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ITigcraBaMu BUHUKHEHHS IUBLJIBHUX IIPpaB Ta 000B’sA3KiB €:

gorosopu CTBOPEHHS 3aBAaHHA iHLWi
Ta iHWi nitepaTypHUX, XyA0XHiX ManHoBOI OPUANYHI
npaBoYnHN T.BOpiB, BMHaxo,qu_Ta I} (MaTepiaano'.l'.) » daktu
iHLWKNX pe3ynbTaTiB Ta MoparbHOi
iHTenekTyanbHol, LUIKOAM iHLLIN
TBOPYOI AiANbHOCTI 0cobi

IIpaBomipni ropuamuni ¢axkTm mnoAinATE HA MOPUdULHI
axmu — IpaBOMipHi Ail cy0’eKTiB, 1110 MalOTh HA METi CTBOPEHH,
3MiHy ab60 IpUNIMHEHHS IIPAaBOBIAHOCHUH, Ta IOPUOUHUHI GUUHKU —
npaBoMipHi mii cy0’eKTiB, 3 AKMMHU 3aKOH IIOB’SI3y€ II€BHi IOPU-
OIUYHI HACJIAKM He3aJIeXKHO Big Toro, um mMaB cy0’eKT Ha MeTi
IOCATHEHHSA IIEBHOTO Pe3yJIbTaTy.

Oco6IMBUM BUAOM IOPUIUYHUX aKTiB € PillleHHA CyAy, IO BCTa-
HOBJIIOE IIMBiJIBLHI IIpaBa Ta 000B’A3KUH. fIK IpUKJIam MOKHA Ha-
BeCTHU pillleHHs CyAy HpO BU3HAHHS IIpaBa BJIACHOCTI Ha OyIWHOK,
BJIACHUK SIKOTO HeBimomwmil. [0 OpUANYHUX BUMHKIB MOYKHa 3apa-
XyBaTU BiTHaAXOIKeHHA CKapOy, CTBOPEHHS TBOPIB JiTepaTypwu.

OxpeMO PO3Pi3HAIOTH AKMU YUEINLbHO20 CMAHY. AKTaMu Iu-
BibHOTO cTaHy € mofii Ta aii, AKi HepospuBHO OB’ A3aHi 3 (iszmu-
HOI0 0C000I0 Ta 3alo4YaTKOBYIOThb, 3MiHIOIOTH, MOIOBHIOIOTH ab0
MPUNUHAIOTH i1 MOKJIUBICTE OyTM Cy0’€KTOM IIUBLIbHUX IIPaB Ta
000B’a3kiB. TakuMu axTaMu € HaPOMKeHHs (isuuHOi ocobu,
yCTaHOBJIEHHA Ii IOXOM)KeHHs, HaOyTTA TPOMAaAsSHCTBA, TOCAT-
HEeHHS BiAmOBigHOro BiKy, OOMesKeHHs ITHMBiJIbHOI mie3gaTHOCTI,
BU3HAHHSA 0co0U Hemi€e3maTHOIO, ILII00, po3ipBaHHA HMLIO0Y, yCH-
HOBJIEHHA, 3MiHa iMeHi, CMEPTH TOIIO.

Cepen HeTpaBOMIpHUX il PO3PiBHAIOTH MOPYIIEHHS 3000B’f-
3aHb, 3aBIaHHS IIKOAU iHIIiH 0co0i (meaiKT), 3HificHeHHS Hemiil-
CHOI yroau TOIIIO.

Y Bumagkax, yCTaHOBJEHUX aKTaMM ITMBIJILHOTO 3aKOHOIAB-
cTBa ab0 TOTOBOPOM, IIiICTABOI0 BUHMKHEHHA IIUBIJIBHUX IIPaB Ta
000B’A3KiB MOKe OyTH HacTaHHS a00 HeHACTAHHSA HeBHOI nodii.
IToxmii — me sBUINa peaabHOI mificHOoCTi, AKi BigmOyBaroThCsS Hesa-
JIEXKHO Bim BoJi 0ci0, ajie BOOHOYAC BIJIMBAIOTHL HA BUHUKHEHHS,
3MiHy a00 TpUIMHEHHA NUBiIBHUX HOpaBoBigHocumu. Tak, cTu-
XiliHe JIUXO0 € IPUINYHUM (HaKTOM, AKUI BIJIMBAE Ha MPaBOBiJ-
HOCWMHU CTPaxyBaHHA (JJac TpaBO Ha OTPUMAaHHSA CTPaXOBOTO
BIAIIKOAYBaHHS Y BUNAJKY IOITKOMKEHHA "KUTJIOBOTO OYINHKY B
pe3yJabTaTi cTUXifiHOTO JImXa).

S
%S/l 3anumaHHs1 ma 3a80aHHsI

MepenpiTb 3a KOAOM 4YM MOCUNAHHSIM Ha YUHHE 3aKOHO-
paectBo http://zakon2.rada.gov.ua/laws/show/435-15/paran1043
#n1043 i po3B’sAXiTb CUTYyaLilo.
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Curyauia. 'pomagsauun JIlipauk [I. 1OMOBUBCS PO KYIIiBJIIO CKPUIKYT
pob6otu itamifickkoro matictpa XIX cr. I{orosip 6yJso ykJaameHO ¥ HOTa-
pianbHO 3aBipeHo Ha cymy 375 Tucsu rpuBeHb. Koy mpomaBenb moyaB
BUKOHYBaTH! CBOIO YACTUHY JOTOBODPY, & caMe IepelaB CKPUIIKY, BUABU-
Jocs, 10 BiH mMae Hamip mepematu ii 6e3 dyriasapa Ta cmumuka. Ilicas
CyIlepeuKy IIPOJAaBellhb IOTOAMBCA IepedaTy (QyTJasp 3a OKpeMy ILIaTy.
Jlipuuk Il. BBaskae, 1110 MpoJaBelb HE BUKOHAB CBOEI YACTUHU JAOTOBODPY,
Ta BUMAra€e 4yepes3 Cy.I IMOBEPHYTH oMy HeoOXimHi peui mass oOGciyrosy-
BaHHA iHCTpYMEHTA.

fka i3 cTopiH AoroBopy Mae Kpali cyaosi nepcnektnsun? [NoscHiTe CBOIO AyMm-
Ky, CUparynchb Ha HOPMaTMBHO-NPaBOBWI aKT, LLO PETYOE Li NPaBOBiAHOCUHM.

3anuTaHHA Ans camonepeBipku

Lo € npegmeTom LMBINbHOrO Npaea?

CxapakTepu3ynte MeToq NpPaBOBOrO peryntoBaHHS LMBINMbHUX NPaBoOBia-
HOCWH.

[ainTe BM3HaAYeHHS NOHATb «3BM4Yal AinoBoro 060poTy», «aHanorisi npa-
Ba», «aHanoris 3akoHy».

Ha3sBiTb enemeHTU cknagy UMBINbHUX NPaBOBIAHOCUH.

Lo e nigcTaBaMy BUHUKHEHHS, 3MiHW Ta MPUMNUHEHHS LMBINbHUX NpaBo-
BiJHOCUH?

3a AkuMK BugaMm MoxHa knacudikysaTu UMBINbHO-NPaBOBi BiAHOCUHN?
Aki knacudikauii peven Sk NpeaMeTiB MaTepianbHOro CBITY BU MOXETE Ha-
3Batu? lNpointocTpynTe BiANOBIAL NpVKNagamm.

Noe gk »w bdN=

§§ 38-39. CYB’EKTU LUMBINNbHUX MPABOBIAHOCHUH

1. ®izuuni ocoou. IIpaBo3gaTHicTh

Oco0uBiCcTh HPaABOBOTO CTATyCy CY0 €KTiB IMBiJIBHOrO IIpaBa
TOJIATAE B TOMY, ITIO IIi Cy0’€KTH IMOBUHHI MaTWU ITUBiJILHY IpaBo-
cy6’ekTHicTh. IluBiNnbHA HpaBOCY0 €KTHICTH CKJIANAETHCA 3 OBOX
eJIeMEeHTiB: IIMBiJILHOI IIPABO3IATHOCTI Ta MUBILIBLHOI Hi€3TaTHOCTI.

LinsinbHa I LinsinbHa — LinsinbHa
npaBo3aaTHICTb niespaTtHicTb — npaBocyb’eKTHICTb

Cy0’ekTaMu IUBiJIBHOTO IpaBa € (isuuHi Ta I0puIUYHI ocobu.
JlronguHa AK yYaCHUK IIUBLIBHUX BiTHOCUH BBAKAETLCA (Di3MUHOIO
ocoboro. IOpuanuHomo 0cob0I0 € opraHisailis, CTBOpeHa Ta 3apee-
CTPOBaHA Y BCTAHOBJIEHOMY 3aKOHOM IIOPAIKY.

@ Hueinvruii kodexc Yrkpainu
Cr. 25. 30amuicms mamu uyusiavHi npasa i 0008’a3xku (yu-

6LIbHY npaso3dammuicmys ) mams yci gisuuni ocoou. IusinbHa npa-
8o30amuicmy (Qi3udHOL 0COOU BUHUKAE Y MOMEHM il HAPOOHCEHHS.
YV eunadkax, 6cman081eHUX 3AKOHOM, 30amHicmbv mamu
OKpeMi YUBiNbHI npasa ma 0008’ A3KU MoxHce nos’a3ysamucs 3 00-
csizHeHHAM (QisuuHo0 0c00010 8i0n06idHo020 8iky. [[usiivHa npaso-
30amuicmo QisuuHoi 0co0U NPUNUHAEMbCA Y MOMEHM i cmepmi.
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Yeci pisuuHi 0cobU € piBHEMU Y 34aTHOCTI MaTH! IIUBiLILHI IpaBa
Ta 000B’s3Ku. PiszuuHa ocoba Mae yci ocobucTi meMaliHOBI mpaBa
Ta 3JaTHA MAaTH BCi MAaiHOBI mpaBa, IIT0 BCTaHOBJeHO KoHcTHUTY-
miero Yrpaiuu ta [luBinbHUM KomeKcoM. IIpaBounHuU, 1110 0OMEIKY-
IOTh MOMKJIUBICTH (hidswuHOI 0co6M MaTu He 3a00pPOHEHI 3aKOHOM
MUBLJILHI ITpaBa Ta 000B’A3KU, € HIKUEMHUMMU.

2. MiesmaTHicTh Ta 11 BUAH

Wi Hueinvna Odiesdamuicms — 1e 3maTHiCTh (ismuHOI 0ocobu
‘=34 cBoiMU HisMu Habysamu nns cebe MUBIIBHUX TpaB i camo-
cmiiino ix 30illcHo8amu, a TaAKOMX 34ATHICTL CBOIMU IiAMH Cmeo-
proeamu asa cebe NUBiIBHI 000B’A3KM, CAMOCTIHHO IX 8UKOHYy8aMU
Ta Hecmu 8i0nogidanvHicmy y pasi iXx HeBUKOHAHHS.

IMusinpHa nie3maTHiCTH 3aJIeKUTH Biff BiKy Ta ICHUXiYHOTO
crany ¢isuunoi ocobu. IluBinbHUII KOoZeKC VYKpaiHu BHUIiJISE
YacTKOBY, HEIIOBHY, IIOBHY a00 o0Me)KeHy mie3gaTHicTh. PisuuHa
ocofa, III0 CTpaKJa€e Ha XPOHIUHWM, CTIHKUN HNCUXIUYHUHA pPO3Jjam
Ta He 3JaTHA yCBioMJIIOBAaTH CBOixX Hiii Ta (a00) KepyBaTH HUMU,
3a pillleHHAM Cyny Mo:Ke OyTM BH3HaHa HeIie3JaTHOIO.

Takum YMHOM, OOMEIKUTHU ITUBiJIBHY MPaBOCY0’€KTHICTh MOKHA
BUHATKOBO 3a pilmeHHAM cyay. TakoK TiJIbKH CyI MOXKE CKacy-
BaTH IIi oOOMeKeHHs B pasi 3MiHM IICHMXiUHOrO cTaHy Ha Kpaille
(IpuOUHEeHHS BXKUBAHHA CIMPTHUX HAIOIB, OYKAHHA).

3. IIpaBoBi HacCTiIKKU OroJIOLMIEHHSI 0COOM 0E€3BiCHO BigCyTHHOIO
YH TIOMePJIOI0

TpuBana BiACyTHiCTH TpOMagAHWHA B MicCIli MOro IOCTiiHOTO
IPOKUBAHHA 3a BiJICYTHOCTI BimoMocTe#l mpo Iforo miciie mepe-
OyBaHHSA 3auillae IIpaBa Ta iHTepecH iHINNX 0cCi6, 3 AKUMHU BiH
mepebyBae y mpaBoBUX 3B’s3KaxX. Taxk, HeBU3HAUEHUMHU MOKYTh
3aJIMIIATHCSA MalHOBI, aJiMeHTHIi, IMeHCcilHi, Tpymosi Ta iHIIi Ipoo-
JeMHu BifcyTHBOI ocoOu. 3 MeTO YCYHEeHHS TaKoi mpaBOBOi He-
BU3HAUYEHOCTi B3aKOHOM TIepef0ayeHO CTBOPEHHS CIEIiaJbHOTO
JIETaJIbHOT'O CTATYCy — BU3HAHHSA IpoMaAsHnHa 6e3BicHO BigcyTHiM.

Hueinvruii kodexc Yrpainu
Cm. 43. Busnanna (i3uinoi ocobu 6e36icHO 8i0CYmHbBOIO.

1. DPisuuna ocoba moixce 6ymu usHaHa cydom 0e38icHO 8i0-
CYMHBOI, AKUL0 NPOMs20M 00H020 POKY 6 Micyi il nocmiilHozo
NpoXicuBanHs Hemae gidomocmeil npo micue ii nepedy6aHHs.

2. V pasi Hemoxcausocmi 6cmaHo8umu O0eHb 00eplIcaHHS
ocmaHnHix gidomocmeil npo micye nepedy8anHs 0cobU nNOLamKom
ii 6e38icHOl 8i0cymHOCMi 86AHAEMBCA NepuULe LUCLO MICAUS, W0
i10e 3a mum, y axomy Oyau odepxcarni maki gidomocmi, a 6 pasi
HeMONCIUBOCML 86CMAHOBUMU Uell MiCAUb — nepule CiuHsa Ha-
CMYnHo20 PoKy.
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Ha miacrasi pimenns cyny npo BusHauuA GisnuHOoi ocobu 6es-
BiCHO BifiCyTHBOIO HOTapPiyCc 3a OCTAHHIM MicieMm Ii TPOKMBAHHS
ONKCye HaJeKHe 1M MaliHO Ta BCTAHOBJIIOE HAJ HEIO OIiKY.

Busunanus ocobu 6e3BicHO BiACyTHBOIO 3a YMOBH Iii TpuBaJIoi
TyCY, OCKiJIbKM BOHA BU3HAETHCA YUACHUKOM OKPEMUX IIPaBOBif-
HOCHH, SKi MOMXYTb HIPUINHUTUCS JUIIIE 3i CMEpPTIO 0co0u.

dizuuna ocoba MoKe OYTH OrOJIOIIeHA CYZOM IIOMEPJIOIO, SIKIIO
B MicIii il mocTiffHOro MpOoKMBAHHA HEMAae BilOMOCTEH Ipo Miciie
ii mepeOyBaHHA IPOTATOM TPHOX POKiB, a SKIIO BOHA IIpoIlaja
OesBicTH 3a 00CTaBMH, IO 3arpoKyBajid il cMepTio abo OAIOTh
mizcraBy mpumnyckatu ii sarmbesib BiJ II€BHOT'O HEIACHOTO BU-
HagKy, — IPOTATOM IIIeCTU MiCAIiB.

diszuuna ocoba OroJIOIIYETHCA IIOMEPJOI0 Bif MHA HaOpaHHSA
3aKOHHOI CHUJIM pillleHHA cyay mpo Ie. IIpaBoBi Hacaigkm oroo-
meHHA (i3MYHOI 0CO0M TOMEPJIOI0 IMPUPIiBHIOIOTHCA A0 IPAaBOBUX
HacIigkiB, Aki HacraroTh y pasi cmepri. Cmagkoemii ¢ismunoi
oco0u, sKa OroJIoIlleHa IIOMEPJIO0, He MaloTh IpaBa BiguyKyBaTu
IPOTATOM II’SITH POKiB HepyxXome MAMHO, IO HePeHIIIo 0 HUX Y
3B’A3KY 3 BiIKPUTTAM CIAAIIUHU.

4. FOpuauuni ocodu ta ix Buau. [IpaBo3gaTHicTh
Ta Oi€3TaTHICTh IOPUIUIHOI 0COOH

Huesinvruii kodexc Yrpainu
Cm. 80. Ilonamms 0puduinoi ocoou.
IOpuduunoio ocobow € opzaHizayis, cCmMeopeHa i 3apeecmpo-
8AHA Y BCTNAHOBLEHOMY 3AKOHOM NOPAOKY.

OszHakaMu IOPUAUUYHOL 0CO0OHU €:
® CTBOPEHHSA Ta PEECTPAIlis ¥ BCTAHOBJIEHOMY 3aKOHOM IIOPAAKY;
® MOXKJIMBiCThL MaTU IIUBIJILHY IIPAaBO3JATHICTL Ta Mi€3TATHICTD;
e mpaBo OyTHU IIO3WBaueM i BigmoBigauem y cymi;
e opraHisamiiiHa €IHiCTb;
e MallHOBa BilOKpeMJIEHIiCTH Ta caMoOcCTiliHa MailfHOBa BiJmOBi-
JTAJIBbHICTD;
® HaABHICTh BJIACHOTO HaliMeHYBAHHS Ta MiCIle3HAaXOIKeHHH.
IOpuanuna ocoba 3maTHa MaTH Taki cami IUBiJIbHI mpasa Ta
000B’A3KHU, 9K i (pisuuHa ocoba, KpiM THUX, SIKi 3a CBOEIO IIPUPO-
IOI0 MOXKYTh Haje;xkaTu Jjuiie jgoguui. [IpaBosmaTHicTs i miesmar-
HiCTh IOPUANYHOI 0cOOM BHUHHMKAIOTHL OJHOUYACHO — y MOMEHT ii
Iep:KaBHOI peecTpallii Ta BHeceHHA ii 7o €amHOTO Iep:KaBHOTO
peecTpy miAIpUEMCTB i opranisamiii Ykpainu.
IuBinbHE 3aKOHOAABCTBO PO3PisHsE 3a pidHMMEU KJaacupikalri-
AMU TaKi BUIU IOPUAUYIHUX 0OCi0:
1) 3anexncHo 8i0 cnocobie 06’edHaHHs oci6 ma (abo) mailHa:
® IOPUANYHI 0co0u, iK1 00’€IHYIOTh TiMbKU 0ci0 (00’emHaHHSA I'PO-
MaAAaH, TOJiTUYHI naprii, 6aroxiiiai Ta pesiriiiai opraxisarii);
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® IOPUANYHI 0coOu, AKi 06’€THYIOTH 0Cib i MaiiHo (BUPOOHUYI KO-
OIlepaTUuBHU);
® OpPUANYHI ocobu, AKi 00’eqHYIOTh MaiiHO (TOBapUCTBa 3 oOMe-
JKeHOIO0 BiAMOBiZaJbHICTIO Ta JOJATKOBOIO BiAMIOBigaJIbHICTIO,
aKI[iOHEepHi TOBapuCTBa).
2) 3anexnHo 8i0 cnocobie cmeopeHHs:
® IOPUANYHI 0cOOM MPUBATHOTO MpaBa, AKi CTBOPIOIOTHCA HA Mif-
CTaBi yCTAaHOBUMX NOKYMEHTIB;
® IOPUANYHI 0coOUM TyGJIiUHOTO HmpaBa, SKi CTBOPIOIOTHCA POBIIO-
paguuM axToMm Ilpesumenta YkpaiHu, oprany Jaep:KaBHOI
BJIaau, oprany Biaaau ABroHoMmHOI Pecmyb6aixu Kpum a6o op-
raHy MicIIeBOTO CaMOBPSAIYBaHHSI.
ITKY peryiioe mOpAmOK CTBOpPEHHSA, OpraHisalliiiHO-IpaBOBi
¢opmMu, MpaBoOBe CTAHOBUIIE IOPUAUYHNX OCi0O MPUBATHOTO IpaBa.
Opranisamiiino-mpaBoBa (opMa IOPUINUYHUX OCi0 — Ile BuUAOBA
XapaKTEepPUCTUKA IOPUAUYHOI 0cO0M, B OCHOBI BHUAiJIeHHSA AKOI Jie-
KUTHh BU3HAUeHA B 3aKOHI CYKYHOHICTH IOB’SI3aHUX MisK c000I0
03HAaK, III0 JAIOTh HifiCTaBy BiApisHATH OLHY IOPUIUUYHY 0CO0Y Bin
iHmI01 y 30BHiIMIHBROMY IIPOsABi. IIuBiIbHUY KoAeKCc YKpaiHu pos-
pPisHsE TiNBKUW ABa BUAUW OpraHisalliiiHO-mpaBoBuUxX (GOPM — mosa-
pucmea Ta ycmaHosu.

—I NnoBHE TOBapUCTBO

| | KoMaHOuTHe
- TOBapuCTBO

= % rocrnoaapchbki | |

2o nianpw- ToBapucTea TOBapUCTBO

s X —)| ToBapwucTBa EMHULbKI : | | _306|\_/|e>KeH9ro

cZ BMPOGHNYI BiAnoBiganbHIiCTO

g g KoonepaTueu

=g TOBapUCTBO

g g. CMNOXMBYI — 3 A0AaTKOBOK

g s — KoornepaTusm BiAMNOBIAaNbHICTIO

2 —¥| yerarosu EMHULBKI X

S o 06’egHaHHSA | | aKuioHepHe

og rpomagsH TOBapPUCTBO

Tosapucmeo — 1ie oprauiszaiiis, cTBOpeHa HLIAXOM 00’ €IHAHHA
oci6 (yuacHHKiB), AKi MaloTh IIPaBO yd4acTi B IIbOMY TOBapMCTBIi.
Ycmanoea — 11e oprauisarisi, cTBopeHa oaHieo abo KiTbKoMa 0Co-
0aMu (3acCHOBHWKAaMMU), AKi He O0epyTh y4acTi B yIpaBJiHHI Helo,
MLJISIXOM 00’eTHAHHA (BUIiJIEHHS) IXHHOTO MaiiHa AJA JOCATHEHHA
MeTH, BU3HAUYEHOI 3aCHOBHUKAMHM, 3a PaXyHOK IIHLOTO MAaiiHa.

5. Cmoco0u BUHMKHEHHS IOpUAUYHUX 0ci6. [Ipunuuenns
IOPUIUYHOL 0CO0M
Opuanunry ocoby MoXHA CTBOPUTH IIJISIXOM 3aCHYBAHHSA HOBOL
abo 3a pesyJabTaTaMM peopramisaiiii mirouoi ropuamyHOi ocobu 3
IONEepKaHHAM BUMOT 3aKOHOJAaBCTBa. P03pi3HAIOTH Taki oCHOBHI
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CcII0cO0M YTBOPEHHS IOPUANUUYHUX OCi0: pO3MOpAmUMil, NO3BiIbHUII
1 HOpMATUBHO-ABOYHUN. Y PO3MOPATUOMY IMOPAAKY, SIK IIPABUJIO,
CTBOPIOIOTHCS IOPUANYHI 0cobu my0OJIiYHOrO IpaBa, y HOPMAaTHUBHO-
ABOYHOMY — IOPUAWYHI 0cO0M IIPMBATHOTrO IpaBa.

IOpuguuna ocoba TPUMMHSE CBOIO AiAJbHICTH ILISXOM IIepe-
JaHHs BChOTO MaliHa, mpaB Ta 000B’A3KiB iHIIUM OPUINYHUM
ocobaM — IpPaBOHACTYHIHUKAM (3JIUTTA, IPUETHAHHSA, IIOIiJ, Iepe-
TBOPEHH:) a00 ILJIAXOM JiKBimarrii.

HusinbHuit Kogeke YKpaiHM BiIMOBUBCS BijJi TAKOTO TepMiHa, AK
«peopraxisaria», SKUA TPAAUIIIAHO B IINBLIFHOMY IIPaBi BU3HABABCS
omHie0 3 (opM NPUOMHEHHS OPUAUYHOI 0COOM, 3a SAKOI BUHUKAE
mpaBoHacTymHUIITBO. HesBarkaouu Ha IfI0 BiIMOBY B 3aKOHOIABUMX
aKTax, SKi 0yJ0 IpUITHATO MisHillle, Bce-TaKM BUKOPHUCTOBYETHLCS Ta-
KU TEPMiH K y3araJbHIOIUe MOHATT, IKe 00’ €THy€E TaKi mpoiecu,
AK 3JUTTHA, IPUETHAHHSA, IIOAiJ, IepeTBOPeHHA Ta Buaia. Tak, cr. 56
Tocmomapebkoro Komexcy YKpaiHu BCTAHOBJIIOE, IO CYO’€KT I'OCIIO-
JaploBaHHA MOJKe OYTH CTBOPEHMH ILIAXOM peopraHisarii (3jauTTs,
IpUeTHAHHSA, BUILTY, IOAINY, TIePEeTBOPEHHA) Ait0Uoro cy6’eKTa roc-
MOapIOBAaHHS 3 IOAEP:KaHHAM BUMOT 3aKOHOJaBCTBA.

Huesinvruii kodexc Yrpainu
Cm. 110. Jikeidayisa ropudu<wHoi ocobu.

1. Opuduuna ocoba aixeidyemoucs:

1) 3a piwennsam ii yLacrHukie abo opzany PUULHOL 0COOU, Yno-
6HOBAICEH020 HA Ye YCMAHOBYUMU OOKYMEHMAMU, 8 MOMY YUCAL Y
36’A3KY i3 3aKIHUeHHAM CMPOKY, HA AKUIL OYJ0 CMBOPEeHO Hpu-
8 iHWwux sunadkax, nepedobaieHUx YCcmarHo8YuMu OOKYMEeHMamu;

2) 3a piwenHaM cy0y npo U3HAHHA cydom HedilicHow Oep-
Ha6HOI peecmpauii wpuduLHoi ocobu uepe3 donyuwieHi npu ii
CMBOPEeHHI NOPYUleHHA, AKI He MOMHA YCYHYmu, & maxoxi 6
iHwux eunadxkax, 6CMAHOBJIEHUX 3AKOHOM.

(anlI'IMHeHHﬂ HOPUANYHOIT OCOGM)

peopraHisauis nikeigauis

1
( 3NnTTA ) ( nogin ) ( nNpUeLHaHHA ) (I'IepeTBOpeHHFl) ( MPUNMHEHHS )
T T 1 T topUANYHOT
( MPUNUHEHHS, 3a\ NPUNUHEHHS, 3@ MPUNUHEHHS, 33 3MiHa NpaBoBOi ocobu Ges
AKOTO BCi AIKOrO BCi MaHOBI AKOTO Bif OfHIET opmu, 3a sKoi Ao npaso-
MaltHoBI NpaBa npaga i1 060B’A3kN abo Kinbkox HOBOI OPUANYHOI HacTynHMLTBa
Ta 060B'A3KN nepexogsThb y IOPUANYHMX 0CI6 A0 ocobu [HLLAX
nepexoasTb 40 yacTkax A0 KOXHOI iHLWOi NnepexoasThb nepexoauThb yce FODUANLHIX 4iA
HOPUANYHOI 3 IopuanyHnX ocib, | | yci maitHoBi npasa MaiHo, npaBa Ta hianHwx ocib
ocobu, Wwo L0 YTBOPHOKOTLCS Ta 060B'A3KN 060B's13kM
YTBOPIOETHCH BHacnigok noginy npuegHaHux nonepeaHbLoi
BHACMAOK 3nUTTS 0pPUANYHIX OCIO lopuanIHoi ocobu
\_ J J U J \C J J
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6. [lep:kaBa AK cy0’€KT IUBIIbHUX MPABOBiTHOCHH

Ilep:kaBa mie B IUBiIBHMX BiTHOCMHAX Ha PiBHUX IIpaBax 3
iHmMUMU yyacHUKaMu. AJjie B TMOPIBHAHHI 3 iHIMUMHU cy0’eKTaMu
IUBILJILHO-IIPABOBUX BiTHOCHMH [Aep:KaBa BUPI3HAETHCA HUIKOIO
ocobsuBocTeii. [lepenycim mepsxaBa € BJIagHUM Cy0’€KTOM IIyOJIiu-
HUX BiZHOCHWH, a Ile HAKJIaJae MeBHUN BiAOMTOK Ha ii cuemudiuny
yUYacTh y MUBILIbHUX IMIPaBOBiJHOCHMHAX.

Iep:xaBy HaOiJIEHO MOYKJIHBICTIO CTBOPIOBATH IOPUINYHI 0coOu
myOJrivHOTO TIpaBa (JepsKaBHiI HmignpueMcTBa, HaBUYAJBHI 3aKJIagu
TOI0) Y BUIIaAKaX Ta B IMOPAIKY, yCTaHOBJEeHUX KOHCTUTYIIi€O
Vxpainm ta 3akonoM. CTBOpIOIOUYM IOPUAVMYHI 0co0M, Aep:KaBa Ha-
mijisie iX MeBHUM MalHOM i 3AifiCHIOE BiAIOBIZHUI KOHTPOJIb 3a 1X
nisasHicTio. IOpuarnyHUM ocobaM myO0JIiYHOTO IpaBa JAepsKaBa Iie-
pemae MalHO y BimmoBimHe oOMe:keHe pedoBe IIPaBO, (PaKTUUHO
3aJIMINAIOYNCH BJACHUKOM IIHOTO MaiiHa.

Iep:xaBa MOXKe CTBOPIOBATH MIOPUAMYHI 0COOM IIPMBATHOIO
npaBa (IiATPUEMHUIIPKI TOBApWCTBA TOII0), OpaTHM ydacTb B iX
IifAIbHOCTI Ha 3arajibHUX IIigcraBax. [lepskaBa HaOyBae i 3miticHIOE
IIUBiIBbHI TTpaBa Ta 060B’A3KM Uepes3 OpraHM Aep:KaBHOI BIaAU B
MerKaxX 1XHbOI KOMIIeTeHIIii.

Iep:xaBa BigmoBimae 3a cBoiMu 3000B’ I3aHHAMU CBOIM MaiHOM,
KpiM MaliHa, Ha AKe 3TiHO i3 3aKOHOM He MOKe OyTH 3BEpPHEHO
cTATHeHHA. [0 MPpUKJIaAiB BiIIOBIJaILHOCTI Jeps:KaBy 3a BJIaCHUMU
3000B’A3aHHAMY HAJIEXKUTh TaKWil: AKIIO Jep:KaBa € yYaCHUKOM
roCcIoapchbKOr0 TOBAPUCTBA, BOHA Hece PU3UK 30UTKiB, OB’ I3aHUX
3 IiAJILHICTIO TOBAPHCTBA, ¥ MeXKaX BapTOCTi BHECEHUX BKJIAMIB, i,
BiAIOBiAHO, BiZmOBiZae po3sMipoM CBOEI YaCTKH.

s
%S/l 3anumaHHs1 ma 3ae80aHHs

MepeitniTe 3a KoAoM uM nocunaHHsm http://zakon5.rada. [E]g%E%)
gov.ua/laws/show/435-15/paran651#n651 Ta onpautoiTe rnasy 8 ‘GifT
LUusinbHoro koaekcy YkpaiHu «lianpueMHuubKi ToBapucTeay it e
§ 1 «F'ocnopapcbki ToBapUCTBa» i 3aNOBHITbL MNOPIBHANbLHY Ta-
6nuuo BUAiB rocnogapcbkux TOBapuCTB.

‘o KomaH- | ToBapuctBo | ToBapuctBo3 | Akuio-
Kp:;zpm I;'_gi:? OUTHe | 3 oOMexeHow | AoAaTKoBOK HepHe
nopiBHAHHA | puCTBO ToBa- BiANOBi- BiANOBI- ToBa-
puctBo AanbHicTo AanbHicTo pucTBO
BusHauyeHHs | Ct.119 | C1.133 | C1.140 Ct. 151 CT. 152
YcTaHoBui
OOKYMEHTH
CratyTHuin
Kanitan
BuaHauyeHHs
MeX Biano-
BifanbHOCTI

150 S




3anuTaHHsA Ana camonepeBipKu

XT0 TakKi disnyHi ocobu 3a LiusinbHMM KogekcoM YkpaiHn?

[aiiTe BU3HAYEHHs NpaBo3aaTHOCTI Ta Aie3gaTHOCTI gisuYHKUX ocib.

Aki BV piesnaTtHocTi BU 3HaeTe?

[aviTe BU3HAYEHHS FOPUANYHOI 0COOM.

CxapakTepu3ynTe 03HaKu lopUaMYHOI ocobu.

Aki cnocobr BUHUKHEHHST OPUOUYHNX OCIO iCHYIOTL?

3a akumun knacudikadismm LMBinbHMIA Kodekc YKpaiHu BM3Ha4ae BuUOU
OPUONYHUX OCID?

NoaprwN=

§§ 40-41. NPABOYUHU

1. IloHATTS Ta O3HAKM IIPABOYUHY

IIpaBounH € HAWMOOIIMPEHIIIOI0 ITifCTaBOIO IJA BUHUKHEHHS
OUBinBHUX nOpaB Ta 000B’a3kiB. IIpagowun — Ie IOPUIUIHUHR
daKT, AKUN ABJIsIE COO0I0 BOJBOBI Iil, COPIMOBAHI Ha TOCATHEHHS
IIEeBHOI'0 pe3yJbTaTy, TOOTO € 00CTaBMHOIO, 3 HACTAHHAM SIKOI 3a-
KOH TOB’A3Y€ BUHUKHEHHS, 3MiHY a0 NPUNUHEHHS TMUBIIbHUX
IPaBOBiHOCUH.

Husinvruii kodexc Yrpainu
Cm. 202. Ilonammsa ma éudu npaso4uHris.

1. IIpasouurnom € 0is ocoobu, CNPAMOBAHA HA HAOYMmMs, 3MIHY
ab0 NPuUnUHeHHs YUBIAbHUX npas ma 0008 13Ki8.

2. Ilpasouunu moxuymsv 6ymu 0OHOCMOPOHHIMU ma 080- Hu
b6azamocmoponHimu (0oz080pu ).

3. O0HoCcmoOpoHHiM npagoyurom € 0is 00HIEL CMOPOHU, KA
Modce bymu npedcmasnena 00HiE abo Kiavkoma ocooamu. O0-
HOCMOPOHKIIL NPpaABoOLUH MOXHEe CMEopIeamu 0006’ A3KU JLuuULe
0as ocobu, axa iozo éwununa. JJeo- wu 6azamocmoporrim npa-
B0YUHOM € N0200xceHa 0is 080x abo Oibuie CMOPIH.

B YKpaiHCbkoMy 3akoHoAaBcTBi 1920—1930-x pp., € NOBHICTIO TOTOXHUM TEPMIHY
«yroga», Lo B1KopucToByBaBcs B LinsinbHomy kogekci 1963 p., i 6yB 3amiHeHuWi
Yyepe3 HeBiANOBIAHICTL CyTi MOHATTS. Yroaa nepeabadae AOMOBMEHICTb, Noro-
[KEHHS1 3 iHLLOIO CTOPOHO, @ MpaBOYMHM OyBalOTb i OQAHOCTOPOHHIMU, KOMU
CTBOPIOKOTLCA 0O0B'sI3KM NULLE Anst 0cobu, Ska oro BYMHUNA. ToMy yKpaiHCbKi
3aKOHOAABL|i MOBEPHYNMCA A0 TEPMIHA «MPaBOYMHUY.

E [MOHATTA «NPaBOUYUH» € CYTO YKpPaIHCbKUM TEPMIHOM, SKUA BUKOPUCTOBYBABCS

IIpaBoumH xapaKTepu3yeThCI TAKUMU O3HAKAMMU:
® BUMHAETHCS JIUIIIE 34 BOJIEIO Cy0 eKTa;
e CIpAMOBAaHUII HAa BUHUKHEHHS, 3MiHYy a00 NpUIMHEHHS IIU-
BLIILHUX IIpaB Ta 000B’A3KiB;
® BUMHAETHCA JIUIIIEe Cy0 €eKTaMM IIMBiJILHOIO IIpaBa;
e Ma€ MPaBOBUU XapakKTep.
IIpaBounH € BOJILOBUM AKTOM i ITMM BimpisHAETLCS Bif IOMmii,
10 BimOyBarOThCS He3aJIesKHO Big BoJIi Jogmau. K mia migecops-
MOBaHa, TOOTO COPSIMOBAaHA Ha NOCATHEHHS IEeBHUX Pe3yJIbTaTiB,
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110 MalOTh NPABOBUI XapaKTep, IIPAaBOUMH BiIpisHAETHCS Bin iH-
MIUX TPAaBOMIPDHUX BOJILOBUX AaKTiB — IOPUAMYHUX BUYMHKIB, IO
BUHUKAIOTh HAa IIiJcTaBi BUMOr 3aKOoHY (HAmpuKJaj], 3HaXigKa,

BUSABJIEHHA CKapoy).
3aJieKHO BiJ umcja CTOPiH IPaBOYMHY HOMiJIAIOTH HAa:

OQHOCTOPOHHI ) [ BOCTOPOHHI BaraTocTopoHHi

Hanpuknaga, NPURHATTS YK
BiMOBA Bif cnagLLUnHW,
nybnivyHa obiusHka
BMHAropoau, OOBIPEHICTb

Hanpwuknag, 4orosip
KyniBni-npoAaaxy, MiHu,
MarHOBOro Hanmy
(opeHawm)

Hanpuknag, Jorosip
npo CninbHy
LiANbHICTb, 3aCHOB-
HULBKUI OOrOBIp

IIBo- 1 6GaraTOCTOPOHHI IPaBOUYMHYU HA3WBAIOTHCA JOTOBOPAMMU.
BigHecenHsa mpaBOYMHIB [0 JOrOBOPiB IIOB’A3aHO 3 TUM, IO IJSA
BUMHEHHS OCTAHHiX HeOoOXigHi He TiJIBKM BOJBOBi Aii cTopiH, a i
HOTOMKEHICTh IMX MOili, fAKAa [IOCATAETHCA BaBIAKMN JTOTOBOPY.
SKmI0 1A BUMHEHHA IIPaBOUYMHY HNOTPiOHI moroa:keHi BOJILOBi mii
IBOX CTOPiH, IPaBOYMH € ABOCTOPOHHIM. Il BumMHeHHsA Oararo-
CTOPOHHBLOT'O MPABOUMHY HE0oOXimHi morom:xewni BoaboBi mii Tphox
a0o GiJyibITie CTOpiH.

2. YMOBH JilfiCHOCTi IIPaBOUMHY

IIpaBouuH € gmificHuM, AKINO BiH BiAIIOBimae 3araJbHUM YMO-
BaM pailicHocTi mpaBoumHy. IIpaBoumH € UMHHUM, SKIIO BiH He
cynepeiumsb 3aKOHY Ta MOPAJILHUM 3acajlaM CyCIIiJbCTBa.

1) s BUMHEHHSA IPaBOUMHY 0co0a, SKa BUMHSAE HOT0, TOBUH-
Ha MaTu Heo0xiOHuil o6csaz yusinvHol diesdamuocmi. Tak, HaIpu-
KJanm, ¢isuuHi ocobu, AKi MalOTh IMOBHY IUBILILHY di€3gaTHiCTh,
ab0 ocobu, SKMM BOHA Oyja HajJaHa, MAlOTh IIPABO BUMHATU OYIhb-
AKi mpaBounHu. Ha BimMiny Bif HMX HEIOBHOJITHI 0CO0M MOMKYTH
CaMOCTifHO BUWHSATHU JIWUIIIE OTOBOPU, IEPEJiK SAKWX BUSHAUEHO
3aKOHOM. BUWHEHHA IHINIWX IIPABOYMHIB MOYKe 3AiHCHIOBATUCS
JIUIIIE 3a 3rofoI0 iX 0aThbKiB (YCHMHOBJIIOBaUiB) a00 MiKJIyBaJIbLHUKIB.

2) fIx BosbOBA [Misl MIPABOYUH SBJIAE COOOI0 NOEOHAHHA 680Ji ma
sosesussneHHs. Bonsa € 0ajkaHHAM, HAMiIpOM 0COOM BUMHUTH IIPABO-
YWH, OAHAK JJIsI BYNHEHHSA TPABOUYNHY OTPi0HA He TiJIbKU BOJIS, a IIe
¥ moBemeHHA ITiel BoJIi MO BigoMma iHImmx oci6. OTike, BOJIEBUABJICHHSA
€ cIoco0oM, SIKMM BHYTDIIITHS BOJIS OCOOM IIPOSIBIISIETHCA 30BHI.

3) BoneBusBieHHsa OyBae MpAMUM i MOOIiUHUM (KOHKJIIOIEHT-
HUM). [Ipy mpsMoMy BOJIEBUABJIEHHI BOJIA BUCJIOBJIIOETHCS CJIO-
BECHO, HAIIPUKJIAJ OPU YKJIaAEHHI TOTOBOPY B IMCHMOBill (hopmi.
IIpu KOHKJIIOAEHTHOMY BOJIEBUSABJIEHHI BOJIA CTOPIiH Ha BUMHEHHSA
IPaBOUYMHY MPSIMO He BUCJIOBJIOETHCA, ajie iX MOBeAiHKa 3acBif-
yye iX BOJIIO O HACTAHHS IeBHUX HPAaBOBUX HACHiAKiB (Hampu-
KJIaJ, DOTOBip 30epiraHHs pedui B aBTOMATUYHUX KaMepax CXOBY).

4) Nua gificHocTi MpaBouMHY BiH Mae OyTu BUMHEHUH Y opui,
ecmaHosaeniit 3axonom. IIix dopmoio caig posymitu crmocié Bu-
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PaxeHHs BOJIL CTOPiH Ha #oro BunHeHHA. IIpaBoUMH MOXKe BUMHA-
THCA yCHO abo B MMCHMOBi#l dopmi (mpoctiii um HOTapiandbHii),
MUJISIXOM BUMHEHHS KOHKJIOAEHTHUX [Mifl, MOBUYUAHHAM. ¥ CHO MO-
JKYTh BUMHATUCA IIPABOUYMHU, SIKi MOBHIiCTI0O BUKOHYIOTHCA CTOPO-
HAMMU y MOMEHT IX BUMHEHHS, 3a BUHSATKOM IIPABOYMHIB, AKi
OiIIAraioTh HOTapiaJbHOMY HOCBigueHHI0O Ta (a00) meprKaBHIiN
peecrpartii. ¥ nucbMoOBili (hopMi HAJEKUTh BUMHATHU HIPABOUYNHU
MiK IOPUAVMYHUMU ocobaMu, MiK (DiSMYHOI0 Ta IOPUAMYHOIO OCO-
6010, QismuyHUMU ocobaMu MixkK co00I0 Ha CyMYy, IO IIEPEBUILYE Y
20 i 6ismbITe pasiB posMip HEOOAATKOBYBAaHOTO MiHIMyMY JOXOMIiB
rpoOMajisiH, iHIIII IPaBOYMHU.

5) IlpaBouvH HOBUHEH OYTH CRPAMOBAHUIL HA peavbHe HA-
CMAHHA NPAB08UX HACLIOKIE.

6) IlpaBounH, 1110 BUMHAIOTH 0aThbKU (YCUHOBJIIOBAYi), He MOHce
cynepeuumu iHnmepecam LXHIX MAALOLIMHIX, HENOBHOJLIMHIX | He-
npaye3damuux dimeil, OCKiIbKM OATbKHU € iX 3aKOHHUMU IIpej-
craBauKaMu. ToOTO AKIIO y AiTell € HaJedKHe IM MaiiHO, OaTBKU
(ycuHOBIIOBaYi) yIpPaBaAOTh HUM 0e3 CIIeliajJbHOI'0 Ha Te IIOBHO-
BasKeHHs. YIIPaBJAIUYN MalHOM OiTel, 0aTbKu Ta ocobmu, AKi ix
3aMiHIOIOTh, HE MOJKYTHb YKJIaJaTH 0e3 J03BOJY OpPraHiB OHiKM i
OiKJIyBaHHSA IOTOBOPHU, IO IiIJSATAalOTh HOTAPiaJbHOMY IIOCBif-
YeHHIO, BiMOBJIATHCA BiJ HaJNeKHUX AUTHUHI MalHOBUX IIpaB,
3mificHioBaTH OOMiH, BiZUy KeHHS KUTJIA.

YmMoBwu gincHocTi

npaBoOYMHIB
3axucT IHTepeCIB . .

MarnoniTHIX, HEeMOBHOMITHIX SAKOHHICIESMICTY)

UM HempaLeanaTHIUX diTeil LDABORNLY)
CMPSAIMOBAHICTb NPaBOYUHY Ha HasiBHICTb Y ocobu
pearnbHe HacTaHHSA NpaBoOBUX HeobXxigHoro obcsary

Hacnigkis nie3naTtHoCTI
A y 4
BiQMNOBIAHICTb hopmu BiflbHE BOJEBUSABIIEHHS Ta
BYMHEHHS NPABOYNHY 110ro BignoBigHICTb
BYMOram 3aKoHy BHYTPILLHIN BONi

3. Ilincrapu BU3HaAHHA mpaBouuHy HemiiicauM. HikuemHi Ta
OCIOPIOBaHi MPaBOYUHU

Huesinvruii kodexc Yrpainu

Cm. 215. Hediticnicmov npasowuny. 1. Ilidcmasoio nediii-
CHOCMi NPasoyuHry € Hed00epHaAHHA 8 MOMEHM BYUHEHHS Npa-
60YUHY CMOPOHOI0 (cMmOoporHaMU ) 8uMmoez, Aki cmarnosneni I[RY.
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2. HedillicHum € npasoyur, AKuw,o ito2o HedillcHicmb 6CMaHO8-
JeHa 3aKOHOM (HiKYeMHuUl npasoiur). Y uyvomy sunadrxy 8u-
3HAHHA MAK020 NPABOLUHY HedillcHUM cy0oMm He 6UMA2AEMDBCA.

3. Arxuw,0 HedillcHicmb NPABOLUHY NPAMO He 8CMAHOBIEHA 3a-
KOHOM, asie 00Ha i3 cmopiH ab6o iHwa 3aiHmepeco8aHa ocoba
3anepeyye itozo JilicHicmb Ha nidcmasax, 6CMAHOBLEHUX 3AKO-
HOM, MAKUIL NPABOLUH MO}ce OYymu 8U3HAHULL cYyOoMm HedililcCHUM
(ocnoprosanuil npasoLuH ).

3araJibHOIO IIi/[CTABOI0 BU3HAHHSA ITPABOUYMHY HENINCHUM € He-
IOMepPiKaHHsS B MOMEHT BUMHEHHS IIPABOYMHY CTOPOHOI BUMOT
3aKOHY IIOJI0 YMOB HOTO HifCHOCTI.

3aranbHi nigcTaBu BU3HAHHSA NPaBOYUHY HeAiNCHUM

1. 3 Hegonikamu 3. 3 Hegonikamu 4. 3 Hegonikamum

2. 3 Hegonikamu

cdopmu goni 3micTy cy6’eKkTHOro
npaBo4vHY NpaBoO4YUHY cknagy
2.1. YumHeHi nig BNAnBOM NOMUNKWU 3.1. YunHeHi 3 meToto, o
cynepeymnTb iHTepecam cycninbcTea
2.2. Y4nHeHi nig BNNMBOoM o6MaHy 3.2. Muumi (cpikTui)
2.3. YurHeHi nig BNAvBOM HacunbCTBa 3.3. YpaBaHi (MpuTBOpPHiI)

3aJIe’KHO Bi XxapaKkTepy IIOPYIIIEHHI BUMOT 3aKOHY P BUMHEHHL
OPABOUMHIB i IIPaBOBUX HACJHIIKIB BUMHEHHSA TaKUX IIPABOUMHIB
OCTaHHI NOAINAIOTLCA Ha HikKueMHi Ta ocnoprosaHi. IlpukiaagamMm Hi-
KUYEeMHOI'0 IIPABOYMHY € IPABOYMH, MIOA0 SAKOr0 He NOAEeP:KaHO BU-
MOTHM B3aKOHY IIPpO UOro HOTapiajJibHe IIOCBigueHHs; IIPaBOYNH,
BUMHEHNII 0e3 [JO3BOJIYy OPraHy OIIKM Ta MiKJyBaHHS; IPaBOYMH,
BUMHEHUN Hemie3IaTHOI (isuuHO0 0c000I0 Ta i, BusHaHHA HiKUeM-
HOT'0 MPABOUMHY CYIOM HeIiMCHMM 3aKOHOM He BHMATacThCs.

Ha Bigminy Bim HiKUeMHOro mpaBOUYMHY, HEOIMCHICTH OCIIOPIO-
BAHOT'O IPABOUMHY NPAMO He BUILJIMBAE i3 3aKoHy. el mpaBounH
IOPOIKYE IIpaBa i 000B’sABKMU CTOPiH, MpPOTe HOoro AificHIiCTh Iepe-
OyBae IIiJ 3arpo30i0, OCKiIbKM 3aKOH HAaJa€ IIPaBO BimmoBigHMM
ocobaM 3zalmepeuyBaTH HOro B CymoBoMYy Mopanky. IIpuraagamu
OCIIOPIOBAHOTO NPAaBOYMHY € IIPAaBOYNH, YUMHEHUN HEIIOBHOJIIT-
HBOIO 0cO00I0 3a Me:KaMu ii Jie3maTHOCTi; MPaBOYMH, AKUN BUU-
HEeHO IIiJ BOJNBOM NOMUJIKH Ta iH.

4. Hacaigku BU3HAHHS IPaBOYUHY HemiiicHuUM. Pecturynia
Ta Ii BUOMN
Hepnificauit npaBoYnH He CTBOPIOE OPUANYHUX HACTIAKIB, KpiMm
THUX, IO HMOB’s3aHi 3 fioro HexilicHicTo. 3a pisHEMHU KJaacudika-

migAMU BU3HAYAIOTH AeKiJIbKa BUAIB PECTUTYIIII.
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3a HacaigKkaMu, AKi BUHUKJIY Y BUMIAAKY BU3HAHHS IIPABOUYUHY
HemificHHM, € OJHOCTOPOHHS # ABOCTOPOHHSA pecTUTyilisg. O0Ho-
CMOpPOHHBOW0 Oylle TaKa PECTUTYIlid, sSKa Mae€ Miclle YV BUIAAKY
BUKOHAHHS HENIMCHOTO NPABOUYMHY JIUIIIE OJHI€I0 CTOPOHOIO, Y
pasi yKJameHHs Ta BUKOHAHHS OJHOCTOPOHHBOTO JOTOBOPY, BU-
3HAHOTO HeAilicHNM, a00 B pas3i BUSHAHHS HeIiliCHUM OJHOCTOPOH-
HBOT'O TIPABOUMHY. J]60CMOPOHHBOI0 PECTUTYIIE€I0 € TOBEPHEHHS
CTOPiH mpaBOUMHY B TOIl MaWHOBUI CTaH, Y AKOMY BOHU IIepedy-
BaJX 10 MOro BUMHEHHS, 3TiJHO i3 UMM y pasi HemilicHOCTi IIpaBo-
YMHY KOJKHa 3i cTOpiH 3000B’s3aHa MHOBEPHYTH OAHA OIHIA y
HaTypi Bce, III0 BOHA OJlepsKajla Ha BUKOHAHHSA I[HOTO IIPABOYUHY,
a B pasdi HeMOKJMBOCTi TAKOT'0O IIOBEePHEHHS — BiANIKOAYBATH Bap-
TicTh TOTO, IO OAEP:;KaHO, 3a IiHAMHU, AKi iCHYIOTH Ha MOMEHT
BimmkonyBaHHA. IIpukiaagom HacigkiB HemificHOCTI IpaBOUMHY
Y BHUIJIAZL JBOCTOPOHHBOI PECTUTYIIII € IPAaBOUYMHU 3 HENOJiKaMu
Ccy0’€KTHOIO CKJIany, IPAaBOUNHMN, BUMHEHI IiJ BIIMBOM TSIMKKHUX
obcTraBuH, Ta iHIII.

Hacrynna kimacudikariiis pecturyiii — 1e momia Ha HATYPATbHY
(mpocTty) Ta rpomioBy (KBasidikoBany). IIpocma pecTuTyiisa — e
MOBEPHEHHA A0 IOIepeIHLOTO cTaHy y (opmi mepemaui peui um
npaBa Ha piu. KeanigikosanHa PeCTUTYIiA XapaKTEePU3YETHCA
THUM, III0 y 3B’ SBKY 3 HEMOKJIUBICTIO IOBEPHEHHA 3yCTPiUHOTO 3a-
IOBOJIEHHS Yy (hopMi peui moBepHEHHS 0 IIOIEPEIHBOTO CTaHY Bifl-
OyBaeThbCA MIJIAXOM BUILJIATH BiAMOBiZHOI I'POIIOBOI KOMIIEHCAITi].
HartypanbHa pecTUTyIiA TOCUTH IPOCTO IIEPETBOPIOETHCA Ha I'DO-
OBy, TOOTO Ha Ty ¢opMmy, y fAKiii 3mificHoloTbcA iHIIL (popmMu
MaflHOBOT'O IMMOKPUTTA IIMTKOAM UM 30UTKiB.

IIpaBoBi HacaigKM HEOIMCHOCTI HiKUEeMHOIO IPaBOUMHY, sIKi BCTa-
HOBJIEHO 3aKOHOM, HE MOYKYTb 3MiHIOBATUCSA 32 JJOMOBJIEHICTIO CTOPiH.

S
%S/ 3anumaHHs1 ma 3ae0aHHs

MpouutanTe cutyauii. Ha3BiTb nigcTaBM BU3HaAHHA npaBo-
YMHIB HEAIMCHUMM LWOAO KOXKHOI i3 cuTyauin. NMepenaitb 3a ko-
OOM 4K MOCUNaHHAM Ha YMHHe 3akoHoaaBcTBO http://zakon5.
rada.gov.ua/laws/show/435-15/paran1219#n1219 Ta, kopucTy-
ro4nchk iHpopmaLlieto 3 pecypcy, po3B’sKiTb cuTyauii.

Curyanis 1. 19-piunwmii Ilignomenko M. ykiaB morosip 3 gBoma 17-piu-
HUMHY DiATiTKaMu. 3a YMOBOIO YIOIU OCTAHHI MOBMHHI OyJIN HAJISAKATHA OJHO-
kypcuuirio ITigmomenka M., 3a 1m0 Maau orpuMaTu BuHaropony y 300 rpH.

Curyauia 2. 'pomagsuka 3ampiaaa M. kynyBajsia 6yINHOK y IpoMa-
nauuua IIpouupenka II. Ilicasa mepemaui rpormreii 3a OyAUHOK Y po3Mipi
45 Tuc. TpH. BOHA OTPUMaJIa PO3MUCKY Big rpomansHuHa IIporupenka II.,
y Akiii Gys0 3a3HAUeHO CyMy, CTOSAB HOro ocoOucTHil migmwc i uwmeso,
KOJu Bi0yBCA IpaBOYMH.

Curyaunia 3. Ilinmpuemens Ianekornaguuii €. mogapyBaB CBOEMY
6aThbKOBi manuiniay GabpuKy, MaTepi — MaIIUHY i 3aMicbKUil OyINHOK.
HacrynHoro nas rpomagsauuna Jlajgekorasgaoro €. 6yJI0 IPUTATHEHO 10
BimmoBimasbHOCTI 3a HecmaTy mojaTkiB. Iliciig Toro K CKJAaJM OIMC
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MaiiHa, 3’dAcyBaJjiocd, IO HiAIPUEMII0 HAJEKUTh TiJIBKYM HEBeJIUYKAa
KiMHATa B TYPTOXKUTKY.

Curyania 4. 30-piunuit rpomagsaun Kpyteko II. Bumara y 89-piumoi
rpomanauku OnquHOKOI A. mpomaTu HOMy KBapTUPY B €JITHOMY OyAWHKY B
nenTpi micra KpamaTopcbKa, Jie ocranHA Memrkaia cama. Komu OxguHoKa A.
BifimoBijia BiZIMOBOIO, IIPUTPO3UB, IO OyHe IIOCTIHHO BJIAIIITOBYBATH <«He-
IIACHI BUMAAKW»: BiApisaTu eNeKTPUKY, Bim egHyBaTH Bin TeredoHHOI Me-
peki, posdbuBaTu mubKY Ta iH. Ilicasa ycHuX i AeKiTbKox 37ilficHeHUX HOorpo3
OpuHoKa A. mpojasia CBOI0 KBapTUPY 34 IIiHOI0, 3HAYHO HUKYOIO 32 PUHKOBY.

Curyanisa 5. 12-piunuit Moropruit H. KynuB MOTOIMKJ 3a ocobucTi
KOIITH, SIKi BiH 3apoOuB Ha KiHO3IOMKaX.

3anuTaHHA ons camonepeBipKu

LLlo o3Hauae TepMiH «npaBo4nH»? HasBiTb MOro o3Haku.

HAki ymoBU gjiicHOCTI NpaBo4MHy nepenbadveHo LMBINbHUM 3aKOHOAABCTBOM?
[aviTe BU3HAYEHHS NOHATTS «HEAINCHICTb NPABOYNHY ».

Aki nigcTaBn BU3HaAHHA NPaBOYMHY HEAiNCHUM iCHYIOTL?

HasBiTb BUAN HEAINCHUX NPaBOYMHIB.

Aki Hacnigkn BM3HaAHHA NpPaBOuYMHY HepdincHMM nepepbavae LvBinbHWNA
Koaekc YkpaiHm?

coapwN=

§ 42. NPEACTABHULUTBO | AOBIPEHICTb

1. ITlizxcraBu BUHUKHEHHA npeacraBHunTBa. IIpencraBHuK.
Ocoba, axky nmpeacTaBJIAOTh

A& IIpedcmasnHuymeom € TPABOBIHOIIEHHA, y AKOMY OIHA
‘=34 cTopoHa (IpefCcTaBHUK) 3000B’s13aHa 200 Ma€ IpaBO BUMHUTH
IpaBOYMH BiJ iMeHi Apyroi cTopoHU, AKY BOHA IIpenactaBiasde. He e
MpeACcTaBHUKOM 0co0a, AKa XO0U i Jie B Uy»KUX iHTepecax, ajie Bif
BJIACHOT'O iMeHi, a TaK0K ocoba, YyIIOBHOBasKeHa HA BeJeHHS mepe-
TOBOPIiB IIOJ0 MOKJIMBUX Y MaliOyTHHROMY IIPABOUYMHIB.

ITIpeacTaBHUIITBO BUHMKAE HA MIificTaBi JOrOBOPY, 3aKOHY, aKTa
OpraHy IOPUINYHOI ocoOUu Ta 3 iHIIKX HifcTaB, YCTAaHOBJIEHUX aK-
TaMH IIMBiJIbHOTO 3aKOHOIaBCTBA.

MpencraBHULTBO, ke 'PYHTYETLCA Ha AOroBoOpi

® [pw npeacTaBHULTBI, Ike I'PYHTYETLCS Ha [IOrOBOPi, 0coba npeacTaBHUKaA Ta
il NTOBHOBaXXE€HHS BM3HAYaloTbCS [OrOBOPOM

® [pvknagom JOroBipHOro NpeAcTaBHULITBA € AOroBip AOPYYEHHS, 3a SKUM
ofHa CTopoHa (NoBipeHuin) 3060B’A3yETbLCS BUMHWUTHU Bif, iMEHI ApYroi CTOPOHU
(DoBipuTens) NeBHi PUANYHI Aii

npe,qCTaBHVIU,TBO, fAKe I'pyHTyCTbCFI Ha 3aKOHi

® [lpencTaBHULTBO, sike I'PYHTYETLCS Ha 3aKOHi, BUHMKAE Ha niacTasi NpsMoil
BKa3iBKN 3aKOHY

® Ha 3aKoHi r'pyHTYeTbCA NPeACTaBHULTBO MarnoniTHIX i HENOBHOMITHIX AiTewn iX
6aTbkamy (ycuHoBMoBa4aMu) abo NpeacTaBHULTBO MarnoniTHiX oci6, siki
nos6asneHi 6aTbKIBCLKOroO MiknyBaHHA
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i s/ MpeacTaBHULTBO, sike FPYHTYETbLCS Ha aKTi opraHy lopuanYHoOiI ocoou

® [lpencTaBHULTBOM, siKe I'PYHTYETLCA HA aKTi OpraHy lopUANYHOI ocobu, €
npeacTaBHMUTBO, BIONOBIAHO A0 KOO NPeACTaBHUK Ai€ Bia ii iMeHi Ha
niacTasi akTa opraHy pUAMYHOI 0cobu

® [IpnknagoM € BUMHEHHS MPaBOYMHIB Bif iMEHi lopnanyHmnX ocib npogasuem
4YM KACUPOM Y MarasuHi, KOHAYKTOPOM YK BOAIEM Yy TPaHCMNOPTi

3asHaueHUI HepeiK MiJcTaB MPeACTABHUIITBA HEe € BUUEPIHUM,
OCKiNbKM iHII mificTaBu, HA AKUX MOKe I'DYHTYBATHCS IIPENCTaB-
HUIITBO, MOYKYTh BCTAHOBJIIOBATY aKTU ITUBiJIFHOTO 3aKOHOTaBCTBA.
ITpukmamom ocTaHHIX MO:Ke OyTH HpPEICTABHUIITBO 3a JTOBipeHiCTIO
a0o0 IIpeICTaBHUIITBO 3a IIepedaBaJbHUM HammmcoM (iHmocaMeHTOM),
BUMHEHMM Ha IIIHHOMY IIamepi, [0 OOMeXeHHHl TiJIbKU HOPyUYeH-
HAM 3IiACHIOBATHU IIPaBa, MOCBiAUEHi ITIHHUM IIAIIEpPOM.

IITuporke PO3TOBCIOMKEHHS MIPEACTABHUIITBA CIIPUUYMHEHO HU3-
K010 (DaKTOPiB, AKi MOMKYTh MaTU K IOPUIUYHUN, TaK i pakTuy-
HU# xapakTtep. o mepminx HaJIEXKUTh BifcyTHicTh y (isuunoi
0co0M IOBHOTO OOCATY ITMBiJIBbHOI Ai€3maTHOCTI, a IO APYTUX —
XBopobOa, mepeOyBaHHA y BiApAmMKeHHi, BiAmycTIiii, BimcyTHicTb
HeOOXiJHMX IOPUIANUYHNX 3HAHbL, 0COOMCTA 3aMHATICTh Ta iHIIi.

CyTHicTh IpeACTaBHUIITBA IIOJISATAE Y BUMHEHHI IIpelCcTaBHU-
KOM IIeBHUX IOPUIUUYHUX Oil, 10 AKUX HAJEKUTh BUMHEHHS IIpa-
BOUMHIB. 3TigHO i3 IIUM He € IPeACTAaBHUIITBOM BUMHEHHS 0CO00I0
dakTUUHUX Oiil, IKi Oe3mocepelHLO He BeAyTh OO0 HACTAHHS IOPU-
IWYHUX HACHIAKIB (HAIPUKJIAM., Mia0ip OYAMHKY AJIA MOKYIIIA).

YuacHMKaAM1 HPaBOBiITHOCHUH IITPEACTAaBHUIITBA € TPU Cy0 €KTU:
ocoba, sIKy IIPeACTaBJISAIOTh, IIPEJCTABHUK i TpeTsa ocoba, 3 KO0 B
ocobu, AKY MPeACTaBJISIOTb, YHACTILOK BUMHEHHS IIPEICTaBHUKOM
IIPaBOYMHY BUHUKAIOTH IIUBiIbHI IpaBa Ta 000B’A3Ku. Oco6010, aky
npedcmagénsioms, MOKe OyTu Oyab-Axka iopuauvHa abo GismuHa
ocoba (HaBiTh HeAie3gaTHA a00 3 0OMEKEeHOI0 Hie3TaTHICTIO).

IIpedcmasnuxom mosxe Oytu arx (diswuyHa, Tak i opuguyHA
ocoba. dPismuHa ocoba MoKe OyTH MHPENCTABHUKOM, SIKIIIO BOHA
Mae IOBHY IUBiIBHY AiesmaTHicThb. He Moike OyTu IpeacTaBHU-
KoM (pismuHa ocoba, Haa AKOI BCTAHOBJIEHO OMIiKYy, IMiKJIyBaHHAI.
Opuanuni ocobu MamTL HPaBO BUKOHYBATKU (PYHKII IIpeacTas-
HUKAa, AKIIO0 Ile He CYyIIepeuYnuTh iX mpaBocy0’ eKkTHocTi. Hampukiazm,
IpeICTaBHUKOM IIPYM BUMHEHHI IIPABOUMHIB 3 KYIIiBJIi-IPOgaKy
HEepPYXOMOCTi He MOKe OyTu 0aHK ab0 TOProBellb I[IHHMMM IIale-
pamMu, OCKiJIbKM 3aKOH He J03BOJISAE iM 3aliMaTUCS IIPEACTABHUIID-
KO0 HisiIBHICTIO B Ii#A cepi.

IlpencraBHUNLKA OiAJBHICTE MOXKE OyTH OJIs HpPeICTaBHUKA
OCHOBHUM BHUJIOM IiAJILHOCTI (HAaTPUKJIAM, AJA CTPAXOBOTO areHTa)
a00 ToAAaTKOBUM (HAOPUKJIAM, IJIS OPraHiB OHiKM Ta IMiKJyBaHHsI).
3mificHeHHs OPEeACTABHUIITBA 3 OKPEMHUX BUMIB AiAJIBHOCTI, SAKi
BUMAaralTh HASBHOCTI BiAMMOBIiZHWMX M03BOJIB (JIimeH3iit), MOMK-
JIUBE JINIIIE ITicJIA OfePsKaHHSA TaKOro JO3BOJIY.
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TpeTsoio 0c0000, 3 AKOIO IPEACTABHUK Big iMeHiI ocobu, ARy
BiH mpencTaBjsA€, BUMHSE IIPABOUYNH, MOXKe OyTU OyAb-AKKUH ydac-

HUK NUBiIBHUX BiJHOCHUH, AKHN Mae IOTPiOHY /s BUMHEHHS
IPaBOUYNHY IIPABOCY0’ €KTHICTE.

2. Buau npeacTtaBHHUIITBA

3aJie;KHO BijJf HAABHOCTI BOJIEBUSABJIEHHA 0CO0U, AKY IPECTAB-
JAI0TH, Ha 3MiMCHEHHSA NPEACTABHUIITBA Ta IIiICTAB BUHUKHEHHS
IIPEICTABHUIITBA, IIPEJCTABHUIITBO HOTIJISAETHCA HA 000pOSiJbHe
Ta 0008’a3K08€.

Wi Jobposinvhum € TPEICTAaBHUIITBO, 3a SAKOrO JAie3maTHa
=%, ocoba, siKa caMa 3[aTHA BUNHATH IPABOYMHU, BUKOPUCTOBYE
IJis 1X BUMHEHHS HA BJIACHUI PO3CYH IIPEeICTaBHUKA, HAAAIOUN
oMy BiAIOBifHI TOBHOBaKEeHHS.

IMoOpoBisbHe IpeAcTaBHUIITBO MOKe 3iiCHIOBATHCSA, HAIIPHU-
KJaJ, Ha migcTasi JoroBopy abo HOBipeHOCTi, 3a AKUMU IIPEeICTaB-
HUK MAa€ IIPaBO BUMHATU ITPABOYMHU Bix imMeHi ocobu, AKy BiH
npezncrasiase. PisHoBuaoM H0OpPOBiIBHOTO IIPEACTABHUIITBA € KO-
Mepuyiiine npedcmasHuymeo. 3TifHO i3 3aKOHOM KOMEDPIIHHUM
IpeAcTaBHUKOM € ocoba ((pismuHa abo opuAMYHA), SKa IIOCTiHHO
Ta CAaMOCTilfHO BUCTYIIA€ MPeICTaBHUKOM MiAIIPUEMIIIB IPU YKJIa-
JIIeHHI HUMU JIOTOBOPiB y cdepi mianmpueMHUIIBKOI AisgsabHOCTi. Ko-
MepI[iiiHe ITPEeJCTaBHUIITBO I'PYHTYETHCA Ha JTOTOBOPi, HATPUKJIAT
IOTOBOPi HOpyUYeHHs ab0 areHTChbKOMY JOT'OBODI.

NN 0606’a3K06e TIPEACTABHUIITBO, Ha BiaAMiHy Big mo0poBijb-
=%, HOrO, BUPiBHAETHCA THM, IO BOHO iCHY€ He3aJIe’KHO BifZ BO-
JeBUABJIEHHA 0CO0M, SIKY TPEACTaBIAIOTH, a 00CAT TOBHOBaKEHb
IpeACTaBHUKA Ta 1X 3MiCT BUBHAYAETHCSA 3aKOHOM.

o 000B’S3KOBOrO MPEICTABHUIITBA HAJEKUTH, HAIPUKJIAI,
MPeACTABHUIITBO 3a 3aKOHOM. /[0 IIbOT0 BUAY IPEACTABHUIITBA Ha-
JIeKaTh HPeACTAaBHUIITBO 00’ THAHHAMU I'POMAIAH 3aKOHHUX iH-
TepeciB CBOIX UYJeHIiB y Jep:KaBHUX 1 TIpoMaJChbKHUX OpraHax,
OPeICTaBHUIITBO IPOQCIiIKaMy TPYAOBUX, COIiaJbHO-eKOHOMIiU-
HUX IIPaB 4jeHiB mpodCcHiJioKk B opraHax Aep:KaBHOI BJIAAU Ta OP-
raHax MiCIIeBOT'0 CaMOBPAAYBaHHs, ¥ BilTHOCHHAX 3 POOOTOIaBI[AMU
TOIIIO.

3. IloBHOBasKeHHA IPEICTAaBHUKA

Hnsa spilicHeHHA IIPeJCTaBHUIITBA IIPEACTAaBHUKOBI IOTPiOHI
BimmoBinmHi moBHOBasKeHHs. HadaBHiICTh MOBHOBAXKEHb € HeOOXin-
HOIO YMOBOIO IJIsI 3MiliCHeHHSA OyIb-sIKOT0 IIPEeICTaBHUIITBA.

Wi Iloeénosaxenna — 1e Cy0 €KTUBHE IMpPaBO IpeNCTAaBHUKA
=%, BUMHATHU IPABOYMHU Bijx iMeHi ocobu, AKY BiH IpejcTaBise,
AKOMY He IPOTHCTOITh KOHKPETHUI 000B’A30K OyIb-IKOI 0coOmU.

Omxe, OJd BUMHEHHS IIPABOUYMHY BiJ iMeHi iHImmoi ocobu mpen-
CTaBHUK IIOBMHEH MATH BiAIOBimTHI IIOBHOBaKEHHS, OCKiJIBbKH
IpaBOUYMH, BUMHEHUH BiJ iMeHi iHIII0I 0c001 0c06010, AKAa HE YIIOB-
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HOBaJKeHa Ha Ile abo 3 IepeBUIIeHHSIM IIOBHOBAXKEHb, OyJe UnH-
HUM JIHIIe B pasi #oro momajbIioro CXBajieHHA I[I€I0 0C000I0.

@ Lueinvruii kodeke Yrpainu
Cm. 238. IIpaéouunu, aki moixce 6iunAmMU nPedCMaGHUK.

1. IIpedcmasHuk moxce 6Yymu Yno8HOBANCEHUI HA GLUHEHHS
JUUle MUX NPABOLUHIB, NPABO0 HA 6UUHEHHS AKUX Ma€e ocooa,
SAKY 6iH npedcmasnse.

2. IIpedcmagHuK He MOX}e 8UUHAMU NPABOYUH, AKUL 8i0no-
8i0HO 00 1020 3micmy Mmoxce Oymu BYUHEHUL Juule 0cobucmo
mi€ew 0coborw, AKYy 6iH npedcmasise.

3. IIpedcma8HUK He MO}Ce 6UUHAMU NPABOYUH 8i0 iMeHi
ocobu, sKy 8iH npedcmasanse, Yy c80ix inmepecax abo 8 iHmepe-
cax iHWoi ocobu, npedcmasHUKOM AKOL 8iH 00HOYACHO €, 3a 6U-
HAMKOM KOMepUiliHozo npedcmasHUymMEa, a4 mMAaKo#H U000
iHwux 0cib, 6CMAHOBLEHUX 3AKOHOM.

IIpuknamaMu TpaBOYMHIB, AKi 3a CBOIM 3MiCTOM MOMKYTH OyTH
BUMHEHI JuIlle ocobmcTO Ti€el 0co000, AKY IIPEJCTABJIAE IIPe-
CTaBHUK, MOXKYTb OyTH 3aIIOBiT, JOBipeHiCTH TOIIO.

4. Buagu ta dopma mosipenocreii. HotapianpHe mocBigueHHA

amy ToeipeHicmob — 1ie TUCHMOBUI JOKYMEHT, 110 BUJAETHCA OTHIEIO
i\ ocoboro iHIIi A7 IpeACTaBHUIITBA TIepe]] TPeTiMU 0co0aMu.

HoBipeHicTh € mifcTaBOIO TPEACTABHUIITBA, AKA I'PYHTYEThCA
Ha OJTHOCTOPOHHBOMY BOJIEBUSIBJIEHHI 0cO0U, AKY IIPEACTABIAIOTh.
Bona Taxko:x MoiKke I'DYHTYBATHCS Ha JOTOBOPi, HAIITPHUKJIAL IOBi-
peHicTh, BuUAaHa HA MiACTaBi AOTOBOPY AOPYUYEHHS, TPAHCIOPT-
HOTO eKCIleMpPyBaHHsA, ab00 aKkTi I0OpUIANYHOI 0CcOOM.

3a cBO€I0 MPaBOBOIO IIPUPO0I0 BHUAAaUa JOBipEHOCTi € 0HOCTO-
POHHIM HmpaBoOUMHOM. BUumHeHHS IBOTO IIPABOYMHY 3MiHCHIOETLCS
BOJILOBUMH JifAMHU ONHi€l CTOPOHU, a came moBipureaem. Ha moBi-
PeHicTh AK Ha IMUBiJIbHUHN OIPABOUNH PO3HOBCIOMAKYIOTECA 3aralbHi
BUMOTHY MIOA0 YMHHOCTI MUBLIBHUX IIPAaBOUMHIB.

12

Y poBipeHoCTi 3a3HavaeTbca ocoba, Ha sKy AOBIpEHICTb BUAaHa
(npencTaBHuK), ocoba, ska ii Bugana (gosiputens), ix agpecw,
noBuHHa ByTun BigobpaxkeHa Bonsa AOBIpUTENS HA BUMHEHHS
Bif, MOro iMeHi NpeaCcTaBHMKOM NPaBOYMHY Ta 3a3HaveHa gaTa
il BUMHEHHS, OCKinbkn 6e3 Hel [OBIPEHICTb € HIKYEMHOIO.

Horapianbao mocBigueHa JOBipeHiCTh HA MPABO KOPUCTYBaHHS Ta
(a60) posmOpAmKeHHA MAallHOM, 30KpeMa TPaHCIIOPTHUMHU 3acobaMu,
Ta 1i IpUMMHEeHHA IiIIAraioTh 000B’A3KOBiil peectpaliii B €gumomy
peecTpi moBipeHOCTEl, MMOCBIAUYEHNX B HOTAPiaJIbHOMY HOPSAIKY.

3a 3micToM i 06csATOM IMOBHOBAXKEHb MTOBipEHOCTI IOIiNAIOTE Ha:

® pas06i, AKi BUAAIOTHCS HA BUMHEHHS OJHOTO IPABOYNHY, HATIPH-

KJIaJ Ha Ipojak OyAMHKY a00 oTpUMaHHS 3apo0iTHOI ILIaTu;

/7 168



'A} A
® cneuyianvHi, AKi BUOAIOTHLCS HA BUMHEHHsS 0araThboX OJHOPIiI-

HUX NPaBOYMHIB, HAIPUKJIAJ HA YKJIANEeHHS TOTOBOPIiB KepiB-

HUKY ¢inii abo mpeacTaBHUITBA IOPUIUYHOL 0CO0M; OTPUMAHHA

3apo0iTHOI maaTH, MeHcil IPOTAroM BHU3HAYEHOI'O CTPOKY;

® 3azanbHi, AKi BUIAIOTHCA Ha BUBHAYEHWHN TepMiH Ha B3Iil-
CHEeHHSA Pi3HOMAaHITHUX NPABOUYMHIB, HAIIPUKJIAJA AOBipeHiCTH
Ha BYMHEHHS YYaCHMKOM IIPOCTOTO TOBAapUCTBA IIPABOYUHIB 3
TpeTiMu ocobaMu Bin iMeHi Bcix yyacHUKIB.

JloBipeHicTh 3aBXAWM OMOPMJIIOETHCA Yy TNUNCHBMOBIiHM (opwmi.
dopma IOBipeHOCTI MOBMHHA BimmoBimaTu ¢opmi, y AKift Bigmo-
BiJHO 0 BaKOHY Ma€ BUMHATHCSA HNpaBoumH. [{oBipeHicTb, 110 BU-
IaeTbCcA y TOPANKY NepeNopydYeHHdA, MHiJJIsarae HOTapiaJIbHOMY
mocBiguenHo. J[oBipeHicTh Ha omep:KaHHA 3apo0iTHOI ILIaTH, CTH-
neHpail, mencii, agiMeHTiB, IHIIMX MJATeKiB Ta IIOMITOBOI Kopec-
TOHAEHIIII TPUPIBHIOETHCSA 10 HOTapiaJbHO 3aBipeHUX, AKIIO BOHA
IOCBigUeHa II0CAJOBOI0 OCO00I0 opraHisarii, y aAkiili moBipuTeib
paIioe, HaBUAETHCSA, HepedyBae Ha CTAI[iOHAPHOMY JiKyBaHHIL
abo 3a miciieM #oro IIPOKUBAHHSA.

Henmonep:xanua BUMOTI 3aKOHY IPO HOTapiajJibHE IIOCBiTUeHHSA
IOBipeHOCTi Mae HACJIAKOM ii HiKUeMHIiCTh.

3aKOHOM BHU3HAUEHO IIEPEJIiK TOBipeHocTell, AKi Xoua i He €
HOTapiaJbHO IIOCBiUeHWMMU, ajie 3TiTHO i3 3aKOHOM NPUPiBHIO-
IOTBCA 10 HUX:

® ToBipeHOCTi BifiCbKOBOCJIY:KOO0BIIiB ab0 iHIIMX 0ci0, AKi mepe-
OyBalOTh Ha JiKyBaHHi y rocuitaii abo iHIIIomMy BifiCbKOBO-JIiKY-
BaJILHOMY 3aKJami, [0 MOXKYTh OyTH IIOCBigUeHI HAYaJILHUKOM
IBOTO 3aKJIaly, MOTO 3aCTYIMHUKOM, CTApIIUM abdo YeproBUM
JiKapeMm;

® OBiPEHOCTI BifIChKOBOCJIY:KOOBIIiB, V IIYHKTaX OUCJIOKAITIl AKMX
HeMae HoTapiyca Yy opraHy, 1110 BUMHSE HOTapiaJbHi Ail, a TAaKOX
IOBipeHOCTi poOiTHUKIB, CIyKOOBIIiB, YIeHIB iXHixX ciMmeii, 1110 MO-
JKYTh OYyTU ITOCBiTUeHi KOMaHAMPOM YaCTHHU ab0 YCTAHOBH;

e noBipeHocTi 0cib, aki ImepebyBarTh y MicIAX MH030aBJICHHS
BOJIi, II[0 MOMYTH OYTH IIOCBigueHi HaUaJbHUKOM MicCIld IIO-
30aBJIeHHS BOJIi;

® NoBipeHicTh 0co0M, AKa IPOKUBAE Y HaceJIeHOMY OYHKTI, 1e He-
Mae HOTapiyciB, Mo)Ke OyTU TTOCBifueHa YIIOBHOBA’KEHOIO Ha Iie
IOCaJ0BOI0 0CO00I0 OpraHy MiCIIeBOTO CaMOBPSAYBaHHSA, KpPiM
JIOBipeHoCTell HAa IPaBO POSIOPAIKEHHA HEPYXOMUM MailHOM.

5. IlizcraBu mMpUNIMHEHHA AOBipeHOCTI

IlpencTaBHUIITBO 3a JOBipEHICTIO NPUIMHAECTLCA BHACJIIJAOK
HUBKY IOpUANYHUX (paxTiB, Busnauenux [IKY:
® 3aKiHUYEeHHA CTPOKY JMOBipEHOCTI;
e CKacyBaHHs JOBipeHOCTi ocoboro, AKa ii Bugaa;
® BiZMOBU IIpeACTaBHUKA BiJ BUMHEHHS Oiii, 110 Oyau BU3HAUEH]

IoBipeHicTIO;
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® MPpUNUHEHHS IOPUAUYHOI 0co0U, AKA BUAAJA JOBipEeHICTH;
OPUINHEHHA I0OPUANYHOI 0co0HM, AKil BUAAHO HOBipeHicTh;

e cMepTi ocobu, siKa BUJaJIa JOBipeHiCTh, OTOJIOIIEHHA ii momep-
JIOI0, BU3HAHHS Hemie3maTHOO abo 0e3BiCHO BifCyTHHOIO, 00-
MeXKeHHSA 11 MUBiLJIBHOI Mie31aTHOCTI;

e cmepTi ocobu, AKiNl BUOAaHO AOBipeHICTh, OTOJOIIEHHSA il TO-
MepJoio, BU3HaHHA 1i HemiesmaTHOIO ab60 6e3BiCHO BifCyTHHOIO,
oOMe)keHHd II MMBiLIBHOI Aie31aTHOCTI.

3 MeToi0 3abesleueHHA HEMOJKJIMBOCTI BUKODPUCTAHHS TOBipe-
HOCTi, iKa BTpaTUJia YNHHICTh, 3aKOH 3000B’sA3y€ IIPeICTAaBHUKA B
pasi mpuOMHEHHS MIpeICTAaBHUIITBA 3a JOBipeHiCcTIO HeramHO IIO-
BEePHYTHU OOBipeHicTb 0co0bi, AKY IPEeACTaBIAIOTD.

Ille ommiero mimcraBol0 MpPUIMHEHHS HOBipeHOCTI € ii cKacy-
BaHHA. Ocoba, AKa BHUAaJIa JOBipeHicTh, MOXKe B OyIb-AKHI yac
ckacyBaTu ii abo mepemopyuutu. CracyBaHHSA IOBipeHOCTi oco-
06010, AKY IIPEJCTABJIAIOTH, € OJHOCTOPOHHIM IPaBOUMHOM, AKWUK
MoOKe OyTH BUMHEHWI 3 OyIb-AKUX MPUYUH Ta B OyAb-AKUI Uac.
BunsaTkoMm i3 mporo mpasua € 0e3BiAKJIWYHI moBipeHOCTi, IIpaBO
Ha BUJAYy SKUX BCTAHOBJIOETHCA 3aKoHOM. BimmoBa Bim mboro
mpaBa 0co0u, AKY HPeNCTaBIAIOTH 3a MOBipeHicTiO, 3rigHo i3 3a-
KOHOM € HiKYeMHOIO.

7S
%S/l 3anumaHHs1 ma 3ae0aHHs

MepenpiTb 3a KOQOM YU MOCUNAHHSM HA YUHHE 3aKOHO-
pasctBo http://zakon5.rada.gov.ua/laws/show/435-15/paran1341
#n1341 Ta onpautonTe cT. 244-250 LiuBinbHoro koaekcy Ykpai-
HW. 3MoaenionTe B Manux rpynax npoueaypy cknagaHHs AOBi-
PeHoCTiI.

3anuTtaHHA ons camonepeBipku

HasBiTb nigcraBm BUHUKHEHHS NpeACcTaBHULTBA.

XTO Takui npeactaBHUK?

Aki BMAM NpefCTaBHULTBA iCHYIOTb Y LIMBINIbHOMY NpaB.i?

Ak Ha3nBaeTbCcs CyG’eEKTVBHE MpaBoO NpeAcTaBHUKa BYMHATU MPaBOYMHU
Bif iMeHi ocobu, siKy BiH npeacTaBnsie?

Aki BUMOru BucyBae 3akoHOA4aBCTBO A0 (hopMy AOBIPEHOCTI?
MepepaxynTe nigcraBn NPUNMHEHHS OOBIPEHOCTI.

o0 hoN=

§§ 43-44. SATAIIbHA XAPAKTEPUCTUKA MNMPABA
BJTIACHOCTI TA IHLWUI PEYOBI NMPABA

1. ITonarTa Ta 3MicT mpaBa BJjacHocTi. Bomoginaa. Kopucry-
BaHHA. Po3nmopamxeHHAa

HenTpanrbHuM IHCTUTYTOM IIMBIJILHOTO IIpaBa € IpaBO BJiac-
HocTi. IIpaBo BJIACHOCTI IOPUANYHO 3aKPiliIoe chopMoBaHi B cyc-
OiJIbCTBI €KOHOMIUHI BiTHOCMHU, HAJIEKUTh M0 IPUPOSHUX IIPAB
JIOIVNHU ¥ 03HAUA€E Te, IO HiXTO He MOJKe HOTro IOpyIIyBaTH.
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A PA Hpaeom énacnocmi € IIpaBo ocobu Ha pl‘[ (MaI/IHO), AK€ BOHa

‘=3 3mificHIOE BiZTIOBiZTHO MO 3aKOHY 3a CBOEIO BOJIEIO, HE3AIEIKHO
Bim BoJIi iHIIHX ocCi0.

lMpaBo BnacHocTi OB exTHBHE MpaBo BnacHocTi —
DO3YMiHHS CYKYIMHICTb HOPM, fKi
Cy6’eKTUBHE PO3yMiHHS perynioThb Lie NpaBo
A 4
npaso 3acHOBaHa Ha 3aKOHI MOXNMBICTb (DAKTUYHOTO YTPUMAaHHS!
BOJIOAIHHA | koHKkpeTHOK 0COBOID KOHKPETHOT pedi (MaliHa) y cBoeMy
k rocrnofapcTBi Ta 34incHeHHs 6e3nocepeaHbOro BMMBY Ha Hel
npaso 3acHOBaHa Ha 3aKOHI MOXIMBICTb BOMOAINbLLSA BUKOPUCTOBYBATH
KOPMCTYBAHHA | kopucHi BNACTUBOCTI Bif KOHKPETHMX pedeil (MaiiHa), Ski AalTb
\ MOXIUBICTb 3aJ0BONBHUTU OO BiANOBIAHI NOTpebu Ta iHTepecu
npaso 3acHOBaHa Ha 3aKOHi MOXMNUBICTb BU3HaYaTy pakTuyHy abo
posnops- HopUANYHY Aonto pedi (MaHa) wnsxom i 6esnocepeaHbol
MPKEHHA peanisauii, Big4yeHHs1 860 34INCHEHHS! IHLUMX MPABOYUHIB YK
g [0roBopiB 3 NpuBoay peyen (ManHa)

Hueinvruii kodexc Yrkpainu
Cm. 319. 1. Bracruk 60a00i€, KOPUCMYEMBCS, PO3NOPADHCA-
EMbCA C80IM MAUHOM HA 8AACHULL PO3CYO.

2. BIACHUK MAE Npago 8YUHAMU U000 8020 MaAllHa O0YOv-aKi
0ii, axi He cynepeuwambs 3axoHy. Ilpu 30ilicHeHHi c80ix npas ma
BUKOHAHHI 0008’A3Ki6 8JACHUK 30008’3aHUll 000epirysamucs
MOPANLHUX 3aca0 CYCniibcmea.

3. Ycim enacnuram 3abe3neuyomuvbcs pi6Hi ymosu 30iliCHeHHA
C80Lx npas.

4. BaacHicmb 30008’ A3Y€.

5. BAacHUK He MOX)ce 6UKOPUCMO8YE8Amu Nnpaso 6aAcCHOCMI
Ha wkxody npasam, caobodam ma ziOHOCMi 2pOMAdsiH, iHmMmepe-
Cam CcycninbCmaea, noz2ipuLlysamu exoao2iiny cumyayio ma npu-
POOHI arxocmi 3emJi.

2. Cnoco6u HaOyTTA mpaBa BJIAaCHOCTI

ITigcraBaMu HaAOYTTS IMpaBa BJIACHOCTI BBAXKAIOThCA MepBicHi i
moximgHi cmocobu HabyTTs mpaBa BjaacHocTi. [lepBicHmMu BBaka-
IOThCA TaKi, 3a AKUX IIPAaBO BJIACHOCTiI Ha piu BUHUKAE BIIEpIIe
abo Hes3aJIe’KHO BijJi BOJIi IMOIEpegHLOTO BJacHUKA (HaIpUKJIA,
BUPOOHUIITBO peued, BigmisieHHs maofiB, ckap6). o moximamx
HaJIeXKaTh TaKi mizcraBu, 3a AKX HaOYTTA IpaBa BJIACHOCTI JaHoil
0co0M 3aCHOBYETBLCS Ha IIPaBi IOIepeIHbOro BJacHUKA (KYHiBJIA-
nopomask, OOMiH, OTPMMAaHHA Y CIAAO0K).

IIpaBo BiIacHOCTiI MOKe BUHHUKATU 34 HASABHOCTiI IIeBHUX IOPH-
InyHUX (PaKTiB, BusHaueHnx y l{uBimpHOMY KOomekci YKpaiHu.
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[o6pocoBicHe HabyTTA YyXoi peyi

® FAKLo ManHo NnpuabaHe B 0cobu, sika He Mana npaea Moro Big4yxy-
BaTW, Npo Lo HabyBay He 3HaB i He MIr 3HaTK, Takui JOBPOCoBIC-
HUA HabyBad Mae MpaBO BMACHOCTI HA Le MaWHO 3a BUHATKaAMM
(konun BnacHwk 3arybums piv abo piy BKpageHo y BnacHuKa)

CTBOpEHHs HOBOI peyi; nepepobka peui

® [IpaBo BNacHOCTI Ha HOBY piy, Aka CTBOpeHa 0coboto, HabyBaETb-
€Sl Helo, AKLLO iHLIEe He BCTaHOBMEHO AOroBOPOM abo 3aKoHOM

® [lepepobKkolo € BUKOPUCTAHHSI OZHIEl pedi, y pesynbTaTi 4oro
CTBOPHOETLCS HOBA piy

lMpuBnacHeHHs 3aranbHOAOCTYNMHUX AapiB Npupoaun

® Ocoba, Aka 3ibpana arogw, NiKapcbKi pocnvHK, 3nosuna puoby
abo 3p06yna iHWy piyv y nici, BOAONMI TOLWO, € IXHIM BMACHUKOM,
SKLLO BOHa Aisina BignoBiAHO 4O 3aKOHY, MiCLEBOro 3su4ao abo
3aranibHOro 403BOSYy BMacHUKa 3eMenbHOI AiNsHKN

HabyTTs npaBa BNnacHoOCTi 3a AOroBOpPOM

® [IpaBo BnacHocTi B HabyBaya MaviHa 3a JOroBOPOM BUHUKAE 3
MOMEHTY nepefaHHa ManHa, SKLIO iHLWe He BCTaHOBIIEHO JOr0BO-
pom abo 3aKoHOM

HabyTTsa npaBa BNnacHOCTi Ha 6e3xa3fAnHy piy

® Be3xassanHi HepyxoMi pedi 6epyTbcst Ha 0611k OpraHoM, LLO 34IACHI0E
[epXXaBHy peecTpaLilo NpaB Ha Hepyxome MaviHO. beaxassanHi pyxo-
Mi pedi MoXyTb HabyBaTuCS Yy BracHiCTb 3a HabyBanbHOK AABHICTIO

lMpuBnacHeHHs peui, BiA AKOI BiAMOBUBCA BracHUK

® Ocoba, ska 3aBonofina pyxoMol piyyto, Bif SKOi BMACHWK Bid-
MOBUBCS, HabyBae NpaBo BMACHOCTI Ha L0 piY i3 MOMEHTY 3aBO-
TOAIHHA HEelo

3Haxipgka

® Ocoba, sfika 3Haunwna 3arybneHy piv, 3060B’a3aHa HeEranHo MoBi-
AOMUTK Npo Lie ocoby, sika ii 3arybuna, i NoBepHyTH piy Ll 0cobi.
Ocoba, sika 3Hauwna 3arybneHy piy y npumilleHHi abo TpaH-
cnopTHoOMy 3acobi, 3060B’s13aHa nepeaaTy ii 0cobi, ska npeacras-
Nsie BONOANbLSA Lporo 06’ekty

MpuBnacHeHHs 6e340rNsAAHOI AOMALIHLOI TBaPUHU

® Ocoba, ska 3aTpumana 6e3gornagHy AOMAaLLUHI0 TBapuHy, 3060-
B’A3aHa HeramHoO MOBIZOMMWTW NPO Lie BNacHWKa i MOBEPHYTH il.
AKLLo BnacHuk 6e3nornsigHol AoMallHbOT TBAPUHWU HEBIZOMUIA, TO
3000B’si3aHa NpoTsirom 3 OHIB 3asBUTK Npo Le noniuii abo opra-
HOBI MiCLIEBOro cCaMoBpsiAyBaHHs

Ckapb6

® Ckapbom € 3akonaHi B 3eMIi Y/ NPUXOBaHI iHWMM Cnocobom rpo-
LUi, LWiHHOCTI, BNMACHWUK SIKUX HeBiZOMUI abo 3a 3aKOHOM BTPaTUB
npaeo BrnacHocti. Ocoba, fka BusiBUNa ckapb, Habysae npaBo
BMACHOCTi Ha HbOrO. Y pasi BUSIBMEHHS ckapby, Lo € Nam’aTKO
KynbTypu, NpaBo BMACHOCTi Ha HbOro HabyBae Aepxasa, a 0cobi,
Lo BusBUNa ckapb, Bunnadyotb 20 % Big 1ioro BapTocTi



OxpeMuM iHCTHUTYTOM IUBiJIBHOIO 3aKOHOJABCTBA € iHCTHUTYT
HaOyTTs IIpaBa BJIACHOCTI 3a JaBHICTIO BOJIOMiHHA.

@ HuesinvHuli kodexc Yrpainu
Cm. 344. 1. Ocoba, axa 006pOCOBiCHO 3a80400i1A HYHCUM

Mmaitnom i npodosiicye 6i0Kpumo, be3nepepero 6000imu Hepyxo-
MUM MAUHOM npomszom decamu poKig abo pyxomum MAilHOM —
npomszom n’amu pokie, Ha0Yeae nNpaso 81ACHOCMi HA Ue MALHO
(nabyeanvra 0agHicmbd ), AKUL0 iHULe He 6cmarno8aeHo yum Ko-
Oexcom. IIpago énacHocmi Ha Hepyxome MAilHO, w0 nidaszae
OepoicasHiil peecmpauyii, uHUKaE 3a HAOYBANLbHOI 0aBHicmI0 3
Momenmy 0epicasHol peecmpauii.

3. Arxw0 ocoba 3a80s00ina maiiHom HA nidcmasi 0ozoeopy 3
1020 811ACHUKOM, AKUI nicas 3aKiHYeHHs cmpoKy 002080pYy He
nped’s6u6 6umozu npo ioz0 NO6epHeHHs, 60HA HAOYEAE NPABO
81acHocmi 3a HabyeaibHoI 0A6HICMI0O HA Hepyxome MAilHO He-
pe3 n’amuadyamv, @ HA PYXome MAUHO — uepe3 n’Amb POKié 3
uacy cnauey no3oeHoi 0aéHOCMi.

3. IlincraBu MpUNIMHEHHS IIpaBa BJIACHOCTI

IlincraBamMu mpunmHEHHA IIpaBa BJIACHOCTi, AK 1 migscraBamu
ioro HabyTTs, € MeBHI I0pUANYHI paKkTH, BU3HAUEHi 3akoHOM. ITim-
CTaBU IIPUIWHEHHS IIpaBa BJIACHOCTI MOJKHA ITOAiJINTY Ha ABi TPyIIN.

Ilepiry rpymy cTaHOBIATH HificTaBU, IO 3aJiesKaThb Bifg BOJi
BJIACHUKA: .

® Biduynicennsa 61acCHUKOM €8020 MaiiHa. VineTbea mMpo pisHOMA-
HiTHi mTOTOBOpPM, IO CIPSIMOBAHI Ha Biguy:KeHHA MaiHa (Ky-
OiBJA-TIpOAAsK Ta BCi il pisHoBUAM, MiHA, TapyBaHHSA, OpeHa 3
BUKYIIOM TOIIIO).

e Biomosa eaacHuxa 8i0 npasa 8nacHocmi, M0 SABJISE CO00I0
OTOJIOIIIEHHS BJIACHMKOM ITIPO BimMOBY ab0 BUMHEHHS iHIITUX
I, aKi cBiguaTh PO BiIMOBY BiJ mpaBa BJIACHOCTI.

Hpyry rpyny cTaHOBJIATH HifIcCTaBU, IO He 3aJie’KaTh Bix BoJi
BJIacCHUKA (OIuB. cxeMy Ha c. 174).

IIpore € i Tari mizcTaBM MpUOUHEHHS IpaBa BJIACHOCTi, AKi He
HaJIeXKaTh Hi 0 IepIoi, Hi 10 APYroi rpynu mificTaB IPUIIUHEHHA
ImpaBa BJacHOCTI (HaIpuKJal, SHUIIeHHA MaliHa).

4. Cy0’ekT Ta 00’€KTH IpaBa BJIACHOCTI

HueinvHuii kodexc Yrpainu

Cm. 317. 1. Cy6’ekmamu npasa 81acHocmi € YKpaiHcvKuil
Hapod ma iHWi YyLacHUKU YusiabHUX 8i0HOCUH. 2. Yci cyb’ exmu
npasa 61acHocmi € piHUMU neped 3aKOHOM.

ITuBinbHe TpaBO Bu3HauUae TaKWX Cy0’€KTiB ImpaBa BJIACHOCTI B
Vxpaiui, ak: YkpaiHcbKuii Hapoja, (QisuuHi ocobM, OPUAUUHI
ocobu, mep:;xaBa YKpaina, ApronomHa Pecriy6srika Kpum, Teputo-
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BUKYM HEPYXOMOTO
MaWnHa y 3B’a3Ky 3
BMKYMOM 3€eMeSbHOT

BWKYMN 3eMenbHOI
OINAHKN y 3B’A3KYy

i3 cycnineHoo iNSHKN
HeobXigHicTio pekBianLLis’
U R AR MiacTaBu npunUHeHHs -
icTopii Ta KynbTypu npaBa BNacHoCTi, siKi KOHdickaLis
He 3anexarTb Big Boni
BrlacHUKa

NpUNUHEHHS NpaBa

. . iHLWi
BNACHOCTI Ha MaliHO

pianbpHi rpomManu, iHO3eMHI mep:kaBU Ta iHIMI YYACHUKHU ITUBiJIb-
HUX BiJHOCHUH.

MuBinpHUI Komekc YKpainu sasHauae, 1110 00’€KTaMu IIpaBa
BJIACHOCTi YKpalHCBKOT'O HapoOAay € 3eMJis, il Hajapa, aTMocdepHe
TOBiTpA, BOAHI Ta iHII mpupomHiI pecypcu il KOHTHHEHTAJIBHOTO
meabdy, BUHATKOBOI (MOPCBHKOI) eKoHoMiuHOi 30HU. Bim imewni
YKpaiHCbKOro Hapoay IpaBa BJIACHUKA 3MiMCHIOIOTH OPTaHU Jep-
JKaBHOI BJIAAU Ta OPraHU MiCIIeBOTO CAMOBPSAYBAaHHA B MeEXKax,
ycranoBiaeHux Komcruryiiero Ykpainu. Ha it migcrasi mosxHa
3pOOUTH BUCHOBOK, IO OPraHM Aep:KaBHOI BJIaAM Ta MicIleBOTO
CaMOBPANYBaHHSA 3[i1MICHIOIOTH yCi TPAaBOMOUYHOCTI BJIACHUKA IOA0
BJIACHOCTi Haponay YKpaiHu.

IIpaBo mep:xaBHOI BJIACHOCTI 3AiNMCHIOIOTH OPTaHU IdepP:KaBHOIL
BJAAM Bix iMeHi JepskaBu, aJjie 00 €KTH IMpaBa BJIACHOCTL TyT
iHIIi — MafHOBI KOMILJIEKCH, HiAIIPHUEMCTBA TOIIO.

O0’ekTOM mpaBa IPMBATHOI BJIACHOCTI MOKe OyTu OyIb-siKe
MaiiHO, 3a BUHATKOM OKpPeMUX BUIIB MaiiHa, AKi BiAIOBigHO MO
3aKOHY He MOKYTb HajJie)KaTu IpUBATHUM ocobam. Ckjan, Kijab-
KicTb i1 BapTicTh MaiiHa, AKe MOXKe OyTH y BJIACHOCTI (hismuHMX Ta
IOPUANYHUX 0ci0, He o0MekeHO. 3aKOHOM MOKe OYTH BCTaHOB-
JIEHO O0OMEeKeHHs po3Mipy 3eMesbHOI JiIAHKM, AKa MoKe OyTH y
BJIACHOCTi (hiBMUHOI UM IOPUAUYIHOI ocobu.

5. PeuoBi mpaBa Ha yy:ke MaiiHO

Llle B yacn CtapopaBHboro Pumy BuHMKkna notpeba y BM3HaYeHHi npaB Ha
YyXXi pedi y 3B’3Ky 3 TUM, LLIO HEMOXMBO BYNo 3a40BONBHUTU Pi3Hi NOTpedbun
nogen nvwe 3a A0NOMOrolo npasa BnacHocTi. [1paBo Ha Yyxi pevi — jura in

1Pexei3uuiﬂ — IPUMYCOBE BifUuy’KeHHA MailHa y BJIACHWMKA Ha IIiJ-
cTaBaxX, YCTAHOBJIEHNX 3aKOHOM, V pasi cTuxiiiHoro jmxa, aBapii, emize-
Mii, emisoorii Ta 3a iHIIMX HaA3BMYAWHUX 06CTABUH 3 METOIO CYCIIiJIbHOL
HeOoOXiZHOCTI 3a YyMOBHM IIOIEPEIHBOr0 TA IIOBHOI'O BIiAIIIKOZYBAHHS MO0
BapTOCTi.

Zﬂ'on(])icxauiﬂ — 3acTOCyBaHHsS 10 0coOM MO30aBJIEHHS IIpaBa BJiac-
HOCTi Ha Ma#HO 3a PIiIlIeHHAM CyIy AK CAHKI[is 3a BUMHEHHS IIPaBOIOPY-
IIeHHS y BUNAAKaX, YCTAHOBJIEHUX 3aKOHOM.
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SIC
re aliena — € of[HUM 3 BaXNMBMX 0BMEXEHb NpaBa BMacHOCTI. Moro cyTHiCTL
nonsrae B TOMy, IO CyG’eKT LibOro npaBa Mae 3MOry KOPMUCTYBaTUCS YY>KOH
pivyo abo HaBiTb PO3NOPSAKATUCH Helo. Y pUMCbKOMy npasi Byno Bm3Have-

HO Taki BUAM NpaB Ha YyxXi pedi: cepBiTyT, emdiTeB3unc, cynepdiuin, 3actas-
He npaBo. CyyacHe €BpOMNENCbKe 3aKOHOOABCTBO 3aCHOBAHE Ha PUMCBKMX
MONOXEHHsIX i nigxofdax y cdepi pe4oBoro npaea.

PeyoBi npaBa Ha 4yxe ManHO

L ks | B
npaBo MpaBo KOPUCTYBaHH npaso 3a6yA0BK
npaso KOPUICTYBAHHS 3EMESIbHOLO [iNSIHKO Ans 3eMerbHOI
BONOAIHHA (CepBiTyT) CIJ'IbeKOFOCI'IO,l_J,apCbKVIX ,D,IﬂFIHIfVI_ .
noTtpeb (emditeB3unc) (cynepaiuin)

Kpim 3azmauenux Buille 3aKOHOM MOYKYThb OyTH BCTAHOBJIEH
iHIIi pedoBi mmpaBa Ha 4uysKe MaiHo. Po3risHemMo KoKeH 3 BUIIB
peuoBUX IIPaB Ha Uy:Ke MAaKHO.

IIpaeo 60n00inHA wyncum maliHOM — CKIATHUY iHCTUTYT IIU-
BisbHOTO mpaBa. Bosoginbllem uysxoro maiina € ocoba, ska (dak-
THYHO Tpumae ioro B cebe. Ile mpaBo BumHWKae Ha ImigcraBi
IOTOBOPY 3 BJIaCHUKOM abo 0co0010, sKiii MaifHO IlepegaB BIaCHUK,
a TaKo:K Ha iHIUX IIifcTaBax, YCTAHOBJIEHUX 3aKOHOM.

IIpaBo BoslOmiHHA MPUNIMHAETHCA B pasi:

® BiAMOBU BOJIOAIiJBILA BiJl BOJOLiIHHA MAaWHOM;

e BuUTpeOyBaHHSA MaiiHa BiJ BOJIOAiNBI[A BJIACHUKOM Maiima abo
iHIII0I0 0Cc06010;

e 3HUINeHHA MaliHa Ta iHINIWUX BUMNAAKaX, YCTAHOBJIEHUX 3aKO-

HOM.

«JloO6pocoBicHiCTE» ab00 «HEeZOOPOCOBICHICTH» BOJIOMIHHS MOMKE
BcraHoBuTH auliie cya. HemoOopocoBicHuii Bosioaiieb 30008’ A3aHUH
HeraiiHO MOBEPHYTH MalHO ocobi, AKa Mae Ha HHOT'O IIPaBO BJAC-
HocTi abo iHIe IIpaBO BiAHOBiZHO M0 moroBopy abo 3axkoHy abo
AKa € JOOPOCOBICHUM BOJIOMiJIBIIEM I[HOT'O MAaiiHa.

Cepsimym (Big sart. servitus — pabcTBO pedi) — Ie peuoBe IIPaBo
KOPHUCTYBAHHSA UYsKOI0 Piudyio B oAHMX abo KiJbKOX BigHOCHMHAX.
CepBiTyTH; Bimomi 1mie i3 yaciB pumMcbKoro mpasa. PumchKe mpaBo
mependavajo ABa BUAM CEPBITYTiB: peasibHi (3eMenbHi) Ta 0co-
6ucti (ysydpyKT, y3yc i xabirario).

¥V IluBinmbHOMY KOJeKCi YKpaiHU BU3HAYEHO BUIW 3€MEJIBHOTO
cepBiTyTy. CepBiTYyT MOKe IIOJATATH B MOMKJIMBOCTI IIPOXOXY,
Ipoi3ay uepes Uy:KY 3eMeJbHY IIIAHKY, MPOKJAJZAHHS Ta eKC-
mryaralii JiHifl ejleKTpoiepenaui, 3B’ A3Ky i TPyOOIIPOBOIiB, 3a-
OesIeuyeHH s BOAOIIOCTAYAHHSA, MeJiopallii Toio. Bigbin geranbHO
3eMeJIbHUI CePBITYT perjJaMeHTYEThCA B 3eMeJbHOMY KOJEeKCi

Ykpainm.
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IITomo ocobucTux cepBiTyTiB ciain 3asHauuTu, 10 B I[uBinb-
HOMY KozeKci YKpaiHu BOHM OOME)KeHi TiIbKH OSHUM BUIOM,
AKWUN Yy PUMCbKOMY ITpaBi Bu3HauaBcA AK habitation (xabiTario) —
IpaBO MIPOYKUBAHHA.

Hueinvruii kodexc Yrpainu

Cm. 405. Ynernu cim’i 81ACHUKA HUMAQA, AKI NPOHUBAIOMD
pasom 3 HUM, MarMb NPaA60 HA KOPUCMYBAHHA UUM HCUMJILOM
8i0nogio0Ho 00 3axoHy. JHumaose npumiuieHHs, sKe 60HU Ma-
10mb npaso 3aumamu, BU3HAYAEMbCS 11020 8LACHUKOM.

o okpemoi rpymm mpaB 00’€IHYIOTH TaKi peuoBi mpaBa, fAK
cynepdimiii Tta emdireBsuc. O0cAr IPaBOMOYHOCTEH Cy6’€KTiB
BKAa3aHMUX IIPaB € HACTLIBKYU BEeJIUKUM, IO IPAKTUYHO 30iraeThcsa
3 MOBHOBasKeHHAMU ByacHuKa. IIpore Ha BimMminy Bix mpasa BJac-
HOCTi cy0’eKTu em@ireB3ucy Ta cymepdirfizo He MOMKYTH BiJIBHO
3OiMICHIOBATH KOPMCTYBaHHS Ta POSIOPAIKEHHA MaiiHOM. BoHu
obMe:keHi B IIbOMY 3aKOHOM Ta JJOTOBOPOM.

Em@imessuc — 1e mpaBo KOPUCTYBAaHHA UYYIKOKI 3€MEJIHLHOIO
IiISTHKOIO AJA CiIbChbKOrOCIOZapChKUX IMoTped. Bomo BuHMKae Ha
mizcTaBi JOTOBOPY MisK BJIACHUKOM 3€MEJIbHOI AiJIAHKY # 0co00¥0,
AKa BUSABUJA OarKaHHSA KOPHCTYBATUCS II€I0 3€MeJbHOI0 TiJIdH-
KO0 (3eMﬂe}copHCTyBaqu) EMpirTeBsuc moxxke OyTH BCTAHOBJIEHO
AK Ha BU3HAUEHWUI, TaK i Ha HeBU3HAUEHUH CTPOK. ¥ pasi, AKIIO
eM@iTeB3UC yKJIaAeHO Ha HeBU3HAUEHUU CTPOK, KOXKHAa i3 CTOPiH
MOJKe BiJMOBUTHCS BiJi HHOTO, MOIEPEAUBIIN IIPO II€ APYTY CTO-
POHY He MEHII AK 3a PiK M0 TaKol BiIMOBU.

Cynepgiyiii — 11e 1paBO KOPUCTYBAHHS UYKOIO 36MeJIbHOIO Ii-
JSHKOI0 IJisg 3a0ymoBu. BilacHMK 3eMeJbHOI DiMIAHKK MOKe Ha-
mgaTu il B KOPUCTYBaHHA MJs OYIiBHUIITBA IIPOMUCJIOBUX,
mo0yTOBUX, COIiaJbHO-KYJIbTYPHUX, JKUTJIOBUX Ta IHIMNUX CIOPYH
i OymiBens. BimacHMK Takoi OymiBJi Mae IpaBo KOPUCTYBATHUCS
IIieo 3eMeJbHOI OiIAHKOIO. Ile mpaBo KopHCTyBaHHS Mae Taki
XapaKTepHi 0O3HAKW: BOHO € JOBTOCTPOKOBUM, BiIUy)KyBaHUM i
TaKUM, 110 YCIaAKOBYETHCH.

7S
%S/l 3anumaHHs1 ma 3ae80aHHs1

MepeiaiTb 3a KOAOM YN NOCUNAHHAM Ha YMHHE 3aKOHOAAB-
ctBo http://zakon.rada.gov.ua/laws/show/435-15#n1839 i pos-
B’SXiTb CUTYyaLito.

Curyamnis. @epmep 'omora B. ypanmi 1 Bepecua 2018 p.,
KOJIM BUBOAWB BUITACATH KO3y HA JiCOBY TajiIBUHY II00JIU3Y
ceja, MO0AUMB IIOPAHEHOI'0 KOHS, SAKMI CTOAB Ha Til camiii rajsaBuHi.
Tonora B. mpuB’sA3aB KOHA J0 AepeBa Ta IIilIOB 0 CiILCHKOI pagu 3aABUTU
npo 3HaiimeHHs xynoou. CinmbechbKuil rosioBa 3aTeaedOoHyBaB OO0 IOJIIil Ta
TIOTIPOCUB (hepMepa 3aTUIUTH KOHS B cebe JOTH, JOKHU He 3’sICYI0Thb, KOMY
BiH HaJie:KUTh. ¥Beuepi ['osora B. BinBiB KOHS 40 BeTepUHAPHOTO JiKapH.
IIporsarom mesikoro uacy depMep JOTJIALAB KOHSA 1 JysKe 3BUK [0 TBAPUHU.
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2 mororo 2019 p. y cesi 3’aBUBCSA UOJIOBIK, AKMIT NTyKaB KOH:A. Voro 1mmo-

Bimomusiu, 1o TBapuHy 3HauIIoB 'osora B. HosoBiK cTaB BuMaratu Io-
BEPHYTU KOHA Ta IIOTPOXKYBaB 3BEPHYTUCA IO CYAY.

1. MNpoTsrom sikoro cTpoky ocoba, sika 3aTpumana 6e3gornsgHy AOMaLLHIo
TBapuHy, 3060B’A3aHa NOBIAOMUTY MPO Le BnacHuka? 2. AKLWO BNacHUK HEBiJo-
MW, NPOTArOM SKOro CTPOKy ocoba, ska 3aTpumana 6e3gornsgHy AOMaLUHIo
TBapuWHy, 3060B’s13aHa 3asBUTU Npo e Ao noniuii abo opraHiB micLeBoro camo-
BpsgyBaHHA? 3. XT0 i3 YonoBikiB BUrpae crnpasy B cydi? 4. Y skui cTpok ono-
Ta B. mir HaByTn npaBo BnacHocTi Ha 6e3nornagHy AOMALLHIO TBApUHY?

3anuTaHHA Ans camonepeBipku

Aki NpaBOMOYHOCTi € 3MiCTOM NpaBa BNacHOCTI?

Aki cnocobu HabyTTa npaBa BMacHOCTI 3a3Ha4YeHO B LMBINIbHOMY MNpasi
Ykpainn?

Aki nigcTaBu NPUMNWMHEHHST NpaBa BNAacHOCTI iCHYOTL?

HasBiTb cy6’exTiB npaBa BNacHOCTI 3a LInBinbHMM kogekcom YkpaiHu.

LLlo € o6’exToM npaBa BMacHOCTI?

Aki pevoBi NpaBa Ha 4yke MalHO nepenbavyeHo LMBINBHUM 3aKOHOAAB-
CcTBOM?

ouprw N2

§§ 45-46. POPMU TA BUAUN BITIACHOCTI

1. ITpaBo npuBaTHOi BiaacHocTi. Cy0’ekTn Ta 00’€KTH IIpaBa
MPUBATHOI BJIACHOCTI

W Ilpaeo npueamHuol énacrnocmi — 1ie niepefbadeHe i rapaHTo-
=34 BaHe 3aKOHOM IIPABO BJACHUKA BOJIOJITH, KOPHUCTYBATHCA Ta
posmopAmMKaTHCa HAJEXKHUM HOMYy MaWHOM Ha CBi#i poscyn i 3
0yIb-sIKOI0 METOI0, AKIIO iHITle He IepeadaueHo 3aKOHOM.

Cy0’exTaMu mpaBa IIPUBATHOI BJacHOCTI € (pismuHi Ta iopu-
nuuni ocobu. IIi ocobu MOKYTh OyTH BJIACHHKAMH OYyAb-AKOTO
MaiiHa, 3a BUHATKOM OKpPeMHUX BUIIB MaiiHa, AKi BiAmoBigHO 10
3aKOHY He MOXYThb iM Hajexxaru. CKJiam, KiJbKicTh Ta BapTicThb
MaiiHa, gKe MOoKe OyTM y BJACHOCTI (QisMUHMX Ta OPUAUUHUX
ocib, He € oOMe:KeHHMHU. 3aKOHOM MOKe OyTH BCTAHOBJIEHO 00-
Me)KeHHs POo3Mipy 3eMeJbHOI OiMAHKM, AKa MOKe OyTHM y BJjac-
HOCTi ()i3MUHOI Ta IOPUAMUHOI 0COOHU.

O6’exkTaMu IIpaBa IIPUBATHOI BJACHOCTI € KUTJOBI OyIMHKH,
KBapTUPU, IPEIMETH OCOOUCTOTO KOPUCTYBAHHSA, CAA0Bi Oy AUHKH,
npeaMeTd MOMAIIHBOTO TOCIIONapcTBa, Xymoba, HacaaKeHHA Ha
3eMeJIbHil miasaHIli, 3aco0u BUPOOHUIITBA, BUPOOJIeHA MPOAYKILisd,
TPAHCIOPTHI 3aco0u, I'POIIOBI KOIITK, aKilii, iHImi IiHHI mamepu,
a TAKOK iHIIle MAHO CIOYKMBYOIr0 Ta BUPOOHUYOTO IPU3HAYEHH.

He w™mokyThr mepebyBaTu y BJIACHOCTI OKpPEMUX TI'POMAaIAH
00’eKTU TpaBa BUHSATKOBOI BJIACHOCTI Hapoxy YKpaiHu, J0 AKUX
HaJeXXaTh 3eMJIs (32 BUHATKOM 3€MeJbHUX MiJIAHOK IIEBHOT'O PO3-
mipy), ii Hagpa, moBiTpAHWII IPOCTip, BOAHI Ta iHIII HmpupomHi
pecypcHu ii KOHTMHEHTAJBLHOTO IeJb]y Ta BUHATKOBOI (MOPCHKOI)
exkoHoMiuHOi 30HHU. ITocTarnoBoo BepxoBuoi Pagu Yikpaiuu «IIpaBo
BJIACHOCTi HA OKpeMi Buau MaiiHa» 3aTBepAsKeHO Ilepeiik BuziB
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MaiiHa, 110 He MOXKe IepedyBaTH y BJIACHOCTI IpoMajsH, rpoMaj-

CbKUX 00’eIHAHDb, Mi2KHAPOIHUX OpraHisalliil Ta PUAUIYHUX OCi0
iHmIUX Oep:kaB Ha TepuTopili YKpaiuu.

BiacHuk BoOJOmi€, KOPUCTYETHCSA, POIMOPAMKAETHCI CBOIM
MaWHOM Ha BJACHUHA po3cyn. BiH Mae mpaBo BUMHATH IIOA0 CBOTO
Maiina Oynmb-saki mii, AKi He cymepeuarh 3akoHy. Ilim uac smiii-
CHEHHS CBOIX IpaB i BUKOHAHHS 000B’ I3KiB BJIaCHUK 30008’ A3aHUH
IOIEP)KYBATHCSI MOPAJbHUX 3acaji CyCIiJIbCTBA.

2. BUHMKHEeHHS Ta MPUNUHEHHS IIpaBa MPUBATHOI BJIACHOCTI

Hnsa BUHUKHEHHS y QisMYHUX 0Cci0 mpaBa IPpMBATHOI BJIACHOCTL
Ha Te UM iHIle MaliHO HOTPiOHI meBHi ropuamuHi darTH, TOOTO
IOpUANYHI mifcTaBu. 3arajbHOIO YMOBOIO BU3HAHHS IPOMaASHIHA
BJIACHUKOM HaOyTOro MaiiHa € IIPaBOMipHICTBH HOT0 OJepiKaHHsd.
Ogep:xanusd TI'POMAAIHMHOM MaliHa 0e3 MOCTATHLOI IOPUAMYHOI
migcraBu abo 3 MOPYIIEHHSAM BiAMMOBiIHWMX TpaBuJ HOTro IPULI-
0aHHA He MOPO/PKYE y I'POMaJAHMHA IpaBa IPUBATHOI BJIACHOCTI.

MiactaBM BUHMKHEHHS Y rpOMaAsH npaBa BracHOCTI

lMipcTaBoto BUHMKHEHHS NpaBa BnacHOCTI Ha 4oxoaum
€ (haKkT ogepKaHHsi npauiBHUKOM 3apobiTHOI nnatu
4n iHWOI hopmm onnaTtu npadi 3a BUKOHaHy poboTy
Bi4NOBIAHO 4O YMOB TPYAOBOro A0OroBopy abo y Bu-
rmagi nogineHoi Mk npauiBHUMKaMu nignpuemctea
| YacCTWHW NpUBYTKY

BWHWKHEHHS y rpomMaasaH
npasa BriacHOCTi Ha
[oxoau Bif yyacTi B

cycninbHOMY BUPOBHULITBI

'poMagsaHu MatoTb NPaBo Ha CBiVi po3cya obpaTth He

é BWHUWKHEHHS NMpaBa ) 1 1 ) )i >
3a60OpOHEHI 3aKOHOM (hopMM iHAMBIAYaNbHOT Npaui

BMacHOCTI Ha JOX0au

rpoMagsH Bif iHOuBigyanb-
HOI nNpaui Ta nignpw-
\ EMHULIBKOT AisAnbHOCTI )

4n MigNPUEMHULBLKOI AisnbHOCTI. [MpaBoBMI pexnm
LiSNbHOCTI rpoMaasiH-NigNpUeMLiB, OTPUMAHHS HUMUN
poxogis Bu3Havatotbes LIKY Ta iHwWmMu aktamn 3a-
KOHOAAaBCTBa

(BVIHI/IKHeHHH y rpomap,ﬂH\
npaBa BMacHocTi 3a

YMOBOI BUHWKHEHHS Y TPOMajsiH NpaBa NpuUBaTHOI
BMNAaCHOCTI € AOAEePXKaHHA HUMW NPaBun LWoao 34in-

CHEHHsI NPaBOYMHIB, OCKINbKWM 3a MpaBoYMHaAMW,
BW3HAHMMW HEZINCHMMM, NMPaBO BNACHOCTI Ha odep-
XaHe 32 HMW MalHO He BUHWKae

gorosopamu Ta iHLWIMMK
npaBoYnHamu

\_

J

Cepen iHIINX mIigcTaB BUHUKHEHHS y TPOMajsH IIpaBa BJac-
HOCTi ¢JIii BUOKPEMUTHU TaKi:

® yCIagKyBaHHSA MalHa;

® olepiKaHHsA OUBiIOeHAIB BiJ IMiHHWX mamepiB i BKJaIiB y Kpe-
IUTHUX YCTaHOBAaX;

® OTPUMAHHSA IIEeHCil, PiBHMX BUIIB JepPyKaBHOI JOIIOMOTIHU, CTHU-
MeHIill TOIIOo;

® OTPUMAaHHSA TPOINOBUX CYM UM iHIIIOTO MalHa B HOPAAKY Bif-
IIKOAYBAaHHS 3aBIAHOI IITKOIM;

® OTPUMAaHHS KOIITIiB 3a aJliMEeHTHUMU 3000B’ I3aHHAMU;

7 e



.Al A
® IpaBOMipHE 3aBOJIOAIHHSA JapaMU TPUPOIU;
® OTPUMAaHHA IIPEeMili, BUrpaIiIiB, Ipusis.

IleBHi opuguuHi paxTy HeoOXimgHi I IS IPUONHEHHS IpaBa
mpuBaTHOI BiacHOCTi. BoHM MOXKYTh OyTHM CHiITBHUMHU AJIS
cy0’eKTiB IIpaBa BJacHOCTiI abo crmenupivyHUMU, ITPUTAMaHHUMU
Jullle TpoMagsgHaM. 3HaUHaA YaCcTUHA IOPUAWYHUX (AKTIiB MOKe
OyTH OPUAMYHOIO IIifCTaBOI0 BHMHMKHEHHS IIpaBa BJIACHOCTI I
BOJHOYAC MOro mpunuHeHHs. Tak, YKJIaJeHHs JOTOBOPY KYIIiBJIi-
IPONa)Ky CIPUYMHSE NPUINHEHHS IIpaBa BJACHOCTI y IIPOIaBIA
Ta BOJHOYAC BUHUKHEHHA MOTO y HMOKYIIA. Ajie cTBOpeHHA i-
3WYHOI0 OCO000I0 BJIACHMME B3YCUJLIIMHM 3 BJIACHHUX MarTepiajiB
CKYJBITYPHW, KapTUHMU, iHIIOI pedi Beje JuIlle AO BUHUKHEHHS
mpaBa BJIACHOCTI.

ITpununeHHsa 1IIpaBa IIPMBATHOI BJIACHOCTI MOJKJIUBE TaKOMX
ycylepeu BOJIi BJIacHMKa (YHACJHiZOK pekBismirii, KoHpickairii,
HalioHaJrizaii Ta iHmuxX migcras).

3. IIpaBo nmep:xaBHOI BiacHocti. OpraHu gepskaBHOI BJaaau
Ta OPraHM MiCIIEBOr0 CAMOBPAXYBAHHA AK IPENCTaABHUKH
cy0’eKTa Iep:KaBHOI BJIACHOCTI (IepsxaBu)

Iep:xaBHA BJIACHICTH € 0COOJMBOIO IyOJiuHOIO (hOPMOIO IIPH-
BJIACHEHHS MaTepiajapbHMX OJar B iHTepecax cycIijbcTBa. BuHM-
Ka€ OJHOYACHO 3 BUHUKHEHHAM JepP:KaBu. ¥ Iep:KaBHIA BJaCHOCTI
€ MaifHO, 30KpeMa TI'POIIOBiI KOIITU, SKe HAJIeXKUTh Aep:KaBi YK-
paiHa.

Bin imeni Ta B imTepecax mep:kaBu YKpaiHa mpaBO BJIACHOCTI
3IiHICHIOIOTEL BiAIIOBiAHO oprauu aep:xaBHOI Baagu. OgHaK crucTeMa
Ta CIOCOOW YIPAaBIiHHA AEPKABHOIO BJIACHICTIO € HAaJA3BUYANHO
CcKJIagHUMU. BusHava/ibHe 3HAUEHHS y BUpIilIeHHi Iiei mpobieMu
MaoTh oKpeMmi crarti Koucruryiii Ykpainu.

Ka6iHeT MiHicTpiB YKpaiHu 34i/icHIO€E ynpaBriHHA BCiMa 06’ekTamu )
[AepxaBHOi BMACHOCTI, YaCTUHY CBOiX MOBHOBaX€EHb BiH Aenerye iHwum
CTBOPIOBAHMM OpraHam BUKOHaB4Oi Bnagun

_J
Ha ®oHA aepxaBHOro MamnHa MoknageHo 3aBOaHHs 3axXuCTy
ManHOBUX NpaB YKpaiHu Ha ii TepuTopii Ta 3a KOPAOHOM
e
N

[o BiAaHHS MicueBuUX AepXXaBHUX aAaMiHiCTpaLin HanexuTb
BMPILLEHHA NUTaHb YNpaBriHHA MaHOM, NpuBaTmu3aLii Ta
nignpMeMHMUTBa

BepxoBHa Paaa YkpaiHu 3aTBepakye nepenik 06’exTiB npaea
Jep)kaBHOI BMACHOCTI, L0 He NignsratTb npuBaTu3auii, BU3HaYeHHS
npaBoBUX 3acaf BUMyYeHHs 06’eKTiB NpaBa Aep>XaBHOI BNACHOCTI
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4. TIpaBo KomyHaabHOI BiaacHOCTi. Cy0’eKTH Ta 00’€KTH mpaBa
KOMYHAJBbHOI BJIACHOCTI

NS Ilpa6o kKOMYyHANbHOL 61aCHOCMI — IIe IIPAaBO TePUTOpPiab-
‘=3 HOI TpOMAaIy BOJOMLITH, AOIILJILHO, EKOHOMHO, e(heKTUBHO KO-
pUCTyBaTHCs Ta pPOIMOPAMMKATHCA Ha CBill poscyn i y cBOixX
iHTepecax MafiHOM, IO HAJEXKUTL i, K 0Oe3mocepemHbo, TaK i
yepe3 OpraHu MiCIIeBOTO CAMOBPSAAYBAHHA.

Cy0’ekTamMu mpaBa KOMYHAJbHOI BJIaCHOCTI € BigmoBimgui Tepu-
TOpiaJbHI rpoManu cij, ceauin, MicT i patioHiB y micrax. OcKiabKu
paiioHHi Ta 06JacHi pagu BUCTYIIAIOTh IK OPTaHU MiCIIeBOT'O caMo-
BpAAyBaHHs, To KoucTuTryiis YKkpainu He mependauae CTBOPEHHS
KOMYHaJIbHOI BJacHOCTI Ha piBHi pailiouiB i oGisacreii. TepuTopi-
aJIbHI TpoMamu CijJI, CeJHIn, MicT i paloHIB y MicTax MOMKYTb
00’egHyBaTH 06’€KTH CBOIX IIPaB BJIACHOCTI 3 BUHUKHEHHSIM y HUX
CIIiJIbHOI BJIACHOCTI Ta Iepemauero IIMX 00’€KTiB OO0 yIpaBJIiHHS
palioHHUX i o0JlacHUX paj.

06’eKTHu mpaBa KOMYHaJbHOI BJIACHOCTiI Bu3HaueHo B KoHcTu-
Tymii YKpainu.

2

Koncmumyyia Yrpainu

Cm. 142. MamepiabHo10 i PiHAHCOB010 OCHOB0I0 MiCUe6020
camospal0y8ants € pyxome i Hepyxome MaiiHo, 00xo0u micyesux
0100cemia, iHui Kowmu, 3emas, npupoori pecypcu, w0 € y 6ac-
HOCmi mepumopiaivHux zpomad cin, ceauuw,, micm, pailoHie y
Mmicmax, a makoxi 00°€eKkmu IXHbOL CniAbHOI 8AACHOCTMI, W0 Te-
pebysaomyv 68 YynpasninHi palloHHUX i 061ACHUX Pad.

5. IIpaBo cmiasHOI BaacHocTi. CrijibHA YacTKOBa Ta CIiJbHA
cyMicHa BJIACHICTH

IIpaBo cminmpHOI BiacHocTi (Bix saTuHCbKOTO condominium —
CIILIbHE BOJIOMiHHS), BioMe IIe i3 YaciB puMCBHKOT'O IpaBa, 03HAUAE
HaJIeXKHICTh MaliHa OJHOUYACHO AeKiJbKOM cy0’ekTaM. XapakTep-
HUMU O3HAKAMMU CIILJIBHOI BJIACHOCTI € MHOMKUHHICTE Cy0’€KTiB Ta
enHicTh 00’eKTa. [uBinbHUN Komexkc YKpaiHM 3akpinumB yKasaHi
O3HAKMU.

Hueinvruii kodexc Yrpainu
Cm. 355. 1. Mauno, wo € y 8racHocmi 080x abo binvuie ocio
(cnissnacrukis ), HaxeHumsv imM HA NPAsi CniibHOL 8JACHOCMI
(cninvHe maiiHo ).
2. Maiino modxce Haaexcamu 0cobam HA Npaei cniivbHOL Yacm-
K060% ab0 Ha npasi cniavHoi cymicroi éaacrocmi. IIpaso cninv-
HOI 8aacHOCMi BUHUKAE 3 nidcmas, He 3a00POHEeHUX 3AKOHOM.

0O0’eKTOM IIpaBa CIILJILHOI BJIACHOCTI € Maiimo. MaiiHOM sIK 0OCO-
61uBUM O0’€KTOM BBAXKAIOTHLCA OKpeMa pidu, CYKyIHIiCTH peueii, a
TaKO’K MaiHOBI IIpaBa Ta 000B’sa3Ku. CIiJIEHUM MailHOM MOXKe OyTu:
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oKpema pid CYKYMHICTb peyen (MpeameTn CYKYMHICTb NpaB Ta

(kBapTypa, OyaVHOK, 3BMYalHOI AOMALLHLOT 060B’s3KiB (cnagLmHa,
aBTOMOGINb TOLLO) 0OCTaHOBKM Ta BXUTKY, LLIO nianpMEMCTBO K €QUHUIA
Hanexarb CniBBMacHMKam) ManHOBWI KOMMIEKC)

IIpaBo K0KHOIO i3 CIiBBJIACHIKIB OXOILIIOE BECh 00’E€KT B IIiLJIOMY,
a He AKycChb iioro uactuHy. ToOTO mpaBO BJIACHOCTI € HEMOMiJIbHUM,
Xoua 1 HaJIeKUTH BOSHOYAC HEKIJIBKOM 0CO0aM, OXOILIIOE ONHE I Te
came Maiimo. IligcTaBu BUHMKHEHHS CIILJILHOI BJIACHOCTI MOMKYTH
OyTH PisHMMM: CHiIbHEe NPUAO0AHHSA MaiiHa, CIIaJAKyBaHHs, Iepedy-
BaHHSA y ILII001, IPUBaTHU3AaIlisl, CTBOPEHHs (hepMepPChKOro IrocIIomap-
CTBa, CTBOPEHHS O0’€JHAHHS CIiBBJIACHUKIB 06araTOKBapTHPHOI'O
OyauHKY Toio. 1luBiibHEe 3aKOHOZABCTBO HE BCTAHOBJIIOE BHYEPII-
HOTO TIePeJIiKy MmiJicTaB BUHUKHEHHA IIpaBa CITLILHOI BJIACHOCTI.

Maiino Moske HaJiexkaTH ocobaM Ha IpaBi CHiIBLHOI YacTKOBOI
abo Ha mpaBi caisbHOI cyMicHOI BiacHOCTi. Y cninbHiil Yacmkosiil
8J1acHOCMi KOYKeH 3 YYaCHUKIB Ma€ UiTKO BU3HAUEHY YaCTKY B
mpaBi BiacHocTi Ha MaiHO. CninvHa cymicHa eaacHicmb € 0es-
YaCTKOBOIO, a MPAaBO KOYKHOTO i3 CIIiBBJIACHUKIB IOIIIUPIOETHCA HA
Bce MaliHo. Boua mepenbauae mpaBo JeKiJIbKOX 0cib BOJIOAiTH, KO-
PHCTYBaTHUCSA, POSIOPAAMKATACA HAJEKHUM IM MailHOM 3a B3a€EM-
HOIO 3rofol0 SK OZHUM I[iauM. YacTKM BCTAHOBJIIOIOTLCSI Y
BUNAAKY il mpunuHeHHS (mOminy, Bumiay). s po3mopamKeHHI
HeoOXimHa 3rofa BCiX CIIBBJIACHUKIB.

IMuBinbHMM 3aKOHOTAaBCTBOM BCTAHOBJIEHO ITPE3YMIIILil0, 3TiTHO
3 AKOIO CIijJIbHA BJIACHICTH IiJ Yac il BUHMKHEHHS 3aByKIM BBaXKa-
€ThbCcA 4acTKOBOIO: «(CIisibHA BJIACHICTH BBAYKAETHCSA YACTKOBOIO,
AKIIO TOTOBOPOM ab0 3aKOHOM He BCTAHOBJI€HA CIIiJIbHA CyMicHa
BJIACHICTH Ha MailHO».

%
S/ 3anumaHHs ma 3ag0aHHs

Po3B’axiTb cutyauito.
Curyanisa. I'pomagsaun [[oBropykuii B. y3sB B opeHAy 3eMeJbHY Ii-

JTOMOBUBIIIVCH 3 TUPEKTOPOM ITHOTO 3alloBimHMKAa. JloroBip, siKuii mepeada-
YaB KOPOTKOTPUBAJY OPeHAy Ha 3 POKHU, OyJio migmmcano 9 Bepecusa 2017 p.

Yun 6yne npaBoMipHUMM Lie OOroBip?
3anuTaHHA oNAa camonepeBipku

Aki BMaM BNacHoCTi iCHY0Tb 32 3aKOHOAABCTBOM YKpaiHn?
LLlo Take npuBaTHa BNacHIiCTb?

Ha3BiTb cy6’ekTn Ta 06’€KT NpaBa NPMBATHOI BITACHOCTI.
FAki opraHu 34iNCHIOIOTL NPAaBo AepXXaBHOT BNACHOCTI?
MepeniviTb 06’ekTN NpaBa Aep)KaBHOI BACHOCTI.

[aviTe BU3HAYEHHS NOHATTS «MNPaBO CMiflbHOT BIACHOCTI».
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§ 47. NPABO IHTENEKTYAJIbHOI BIACHOCTI

1. Cy0’ekTH Ta 00’cKTH MpaBa iHTEJIEKTyaJIbHOI BJIACHOCTI

OkpeMy I'pymny BiIHOCHH, PeryJbOBaHUX ITUBiJIBHUM IIPaBOM,
CTAHOBJATDH BilHOCHHU, 00’€KTaMU AKUX € IPOAYKTH TBOPUOIL [Ii-
AJNBHOCTI Jrofeli. BesnocepeHBO MPOIECH PO3YMOBOI MiAJBHOCTL
nepebyBaOTh 3a Me:xkamu pnii mpaBa. IIpore pesyabraté Aisiib-
HOCTi, II[0 Ma€ eJIeMeHTH TBOPUYOCTi, CTAIOTh 00’ €KTaMU IIPABOBOIO
BILIUBY.

Wiy IIpaeo inmenexkmyanvbHol 61acCHOCMi — Iie IPABO 0cOOM HA
‘=%.| pesyabTaTr iHTeJIeKTyaJbHOI, TBOpUOI AisfabHOCTI a6o Ha iH-
muil 00’€KT IIpaBa iHTeJeKTyaJbHOI BJIACHOCTi, BudHauenmit I{u-
BiILHUM KOJEKCOM Ta 3aKkoHamMu YKpainu. IIpaBo iHTemeKTyaIbHOI
BJIACHOCTi CTAHOBJIATHL OCOOMCTI HeMalHOBiI IIpaBa iHTEJEKTYyalb-
HO1 BitacHOCTi Ta (a60) MaliHOBi TpaBa iHTEJIEKTyaJIbHOI BJaCHOCTI.
IIpaBo inTeneKTyasIbHOI BJIACHOCTI Ta IMPaBO BJACHOCTI Ha piu He
3ajJekaTh ogHe Big ommoro. Ilepexin mpaBa Ha 00’eKT ImpaBa iHTe-
JEeKTyaJbHOI BJIACHOCTI He O3Hauae Mepexis BjaacHOCTI Ha piu i
HaBIIaKWU.

Cy0’ekTaMu IIpaBa iHTEJNeKTyaJbHOI BJIACHOCTI €: TBOpeIlb
(TBOPIIi) 06G’eKTa IIpaBa iHTEJEKTyaJbHOI BJacHOCTL (aBTOp, BU-
KOHaBellb, BUHAXiJHUK TOIIO) Ta iHIII oco0u, AKUM HaJIe’KaTh
ocobucTi HemairiHOBi Ta (ab0) MailiHOBI IpaBa iHTeJIeKTyaJbHOL
BJIACHOCTI BifTIOBiZHO 10 3aKOHY UM JOTOBOPY.

o 06’exTiB mpaBa iHTEJEeKTyaJIbHOI BJIACHOCTI HAJIEXKATh:

. . , . KoMMinsLii
QITeg);;iy?:éTﬁ KonMg;o;zaH' AaHux (6asm BMKOHAHHS
yA P! porp: [aHux)

5 doHorpamu, BMHaxoau, | koMnoHyBaHHs
Bigeorpamu, HayKOBI KOpUCHI moaeni, (Tonorpadii)
nepegadi opraHi- BiOKPUTTA NPOMMCHOBI iHTerpanbHux
3aLlit MOBMNEHHS 3pasku Mikpocxem

’

KOMEPLiVHI

i i HavMeHyBaHHS,
1 22?5;:;('{ COpPTU POCHVH, TOProBenbHi KOMele,il7||:|i
nponoawii nopoav TBapuH mapku, TaeMHULi
reorpadiyHi
3a3HaYeHHs
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O6G’eKTH iHTEJEeKTyaJbHOI BJIACHOCTI MOKHA IMOAIINTH HAa
rpynu, KOKHA 3 SAKUX XapaKTepU3yeThCA IMEeBHUMU MEeTOLaMU
IPaBOBOI OXOPOHM, IO ITOB’SA3aHO 3 OCOOJIMBOCTSIMY CTBOPEHHSA Ta
IOPUANYHOIO IPUPOLOI0 IINX 00’ €KTiB.

Ho mepiroi rpynu HaJeKaTh: JiTepaTypHi Ta XyOOXKHI TBOpH,
KOMII'IOTepHi Iporpammu, 6asu OaHuUX, BUKOHAHHSA, (poHOTpPaMHU,
Bimeorpammu, mepemaui opramisamiii  MoBJeHHsA. BimHocuHU,
moB’s3aHi 31 CTBOPEHHAM i BUKOPUCTAHHAM IIUX O0’€KTiB, pery-
JIOIOTHCA iHCTUTYTOM iHTEJIEKTYaJbHOI BJIACHOCTi, AKWHA Mae Ha-
3By «aBTOPCHKIi i cymikHi TpaBa».

Hpyry rpynoy CTaHOBJATH 00’€KTH, IKi HaJle)KaTh A0 iHIIIOrO iH-
CTUTYTY IpaBa iHTeJeKTyaJbHOI BJIACHOCTI — iHCTHUTYTY HAaTEHTHOI'O
npaBa. Ile — BUHaxoau, KOPHUCHI MOJieJIi Ta IIPOMUCJIOBI 3pasKiu.

TpeTio rpyny cKJIamalOTh 3aco0u iHAMBimyaJisaiii yuacHUKIB
IMUBLILHOTO 000POTY, BUPOOJIEHOI IPOAYKIii: KoMepIiiiHi Halime-
HYBaHHSA, TOPTOBEJbHI MapKu, reorpadiuni sasHauYeHH.

YeTBepTy rpyny o6’eKTiB, AKi (POPMYIOTH IHCTUTYT HETPATUIIiN-
HUX Pe3yJIbTaTiB iHTeJeKTyaJbHOI AiAJBHOCTI, CKJIAAAIOTh: KOMIIO-
HYBaHHS iHTerpaJbHUX MiKpPOCXEM, pallioHaJi3aTOPChKi ITPOIIO3U-
mii, copTu POCJMH, IIOPOAU TBAPUH, KOMEPI[iHHI TAEMHUIII.

2. Oco0OucTi HeMaliHOBi Ta MaWiHOBi IIpaBa iHTeJEKTyaJbHOL
BJIACHOCTI

OcobucTuMu HeMalHOBUMM IIpaBaMH’ iHTeJIeKTyaJbHOI BJIac-
HOCTI €:

® MpaBO HA BU3HAHHSA JIOAWHU TBOPIEM (aBTOPOM, BUKOHABIIEM,
BUHAXiTHUKOM TOIIO) 00’€KTa MpaBa iHTEJeKTyaJbHOI BJIac-
HOCTIi;

® IIPaBO MEPEeIIKOIKATA OyAb-AKOMY MOCATAHHIO Ha IIPaBo iHTe-
JIEKTYaJIbHOI BJIACHOCTi, 3JaTHOMY B3aBIaTH INKOAN YeCTi UM
pemyTairii TBopIis 06’€KTa IIpaBa iHTEJEeKTyaJbHOI BJIaCHOCTI;

e iHmri ocobucTi HeMaliHOBiI IIpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI,

YCTaHOBJIEHI 3aKOHOM.

OcobucTi HeMalfHOBI IIpaBa iHTEJIEKTyaJbHOI BJIACHOCTI HaJje-
JKaTh TBOPIEBi 00’eKTa IpaBa iHTEJEKTyaJbHOI BJIACHOCTi. Y BH-
magKax, mnependaueHMX B3aKOHOM, OCOOMCTI HeMalHOBiI mpaBa
iHTeJIeKTyaJbHOI BJIACHOCTI MOKYTh HajieXkaTu inium ocodbam. I1i
mpaBa He MOKYTb IepefaBaTuCAH.

MaitHOoBMMU TTpaBaMu iHTEJEKTYaJbHOI BJIACHOCTI €:

® MpaBO Ha BUKOPUCTAaHHA 00’€KTa IpaBa iHTeJIeKTyaJ bHOI BJac-
HOCTi;

® BUKJIIOUHE IIPaBO JO3BOJATH BUKOPMCTAHHSA 00’€KTa IIpaBa iH-
TeJIEeKTYaJbHOI BJIACHOCTI;

® BUKJIOUHE IIPAaBO IIEPEITKOMKATH HelpPaBOMipHOMY BUKOPUC-

TAHHIO 00’€KTa IpaBa iHTeJIeKTyaJbHOI BJIACHOCTI;

e iHIIi MaHOBiI mpaBa iHTEJIEKTyaJbHOI BJIACHOCTi, yCTAHOBJIEHI

3aKOHOM.
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OcobucTi HeMalfHOBI ITpaBa iHTeJIEeKTyaJbHOI BJIACHOCTI € YMH-
HUMU 0e3CTPOKOBO, SIKIIO iHIIIe He BCTAHOBJIEHO 3aKoHoM. Maii-
HOBi IIpaBa iHTeJIEKTyaJbHOI BJIACHOCTI € UWHHUMU IIPOTATOM
CTPOKiB, ycraHoBieHuX IluBinTbHUM KomeKcoM YKpaiHHU, iHIIHUM
3aKOHOM YU JJOTOBOPOM.

3. BuHNKHEeHHA MpaBa Ha 00’€KTH iHTEJEeKTYaJbHOI BJIACHOCTL

IlincTaBy BMHUMKHEHHS IIpaBa BJACHOCTI Ha pes3yJbTaT iHTe-
JeKTyaJbHOI AiAJBHOCTI MOXKHaA POSIOALJINTH Ha IBi rpynu: mep-
BUHHI Ta moximHi.

Opuavysoro mifcTaBoo A8 MEPBMHHOTO BUHUKHEHHS IIpaBa
iHTeIeKTyaJbHOI BJIACHOCTI Ha JiTepaTypHi, XyIOKHi Ta HaAyKOBi
TBOPH, BUKOHABYY MisJIbHICTHL apTHCTIB, 3BYKO3aIllC, pPamio- i Te-
Jelepeavi € pes3yJbTaT TBOPUOi AigabHocTi. Koo meil pesyabTaT
OTPUMY€E IIeBHY 00’€KTUBHY (OpMY, BUHUKAE CYKYIIHICTH ITPaBO-
MOYHOCTEI 111010 3AiliCHEeHHS ITpaBa BJacHoCTi. 11 Takux 06’ eKTiB,
AK BUHAXOOU, ITPOMMCJIOBI 3pasKu, TOPrOBeJbHI MapKWU, KOMep-
mifiHi HaliMeHyBaHHs, MOMEHT CTBOPEHHs 00’€KTa iHTeJeKTyalb-
HOI BjlacHOCTi He 30iraeTbcs 3 MOMEHTOM BUHUKHEHHS IIpaBa
iHTeneKTyasbHOI ByacHOcTi. g BUHMKHEHHA OCTAaHHBOTO IIO-
TpiOHa HAABHICTH CYKYHHOCTI IOPUANUYHUX (PaKTiB, HEOOXimHMX
IS HaCTaHHA BigmoBimHmX HacaigkiB. Takmmu paxramu €:

® HaJaHHsA Pe3yJbTaTy iHTeJeKTyaJbHOl AifAJbHOCTL 00’€KTUBHOI
hopmu;

® IOJAHHSA 3aABKU JI0 JeP:KaBHOTO OPraHy CIeIliajibHOI KOMIIEeTeHITii;

® yXBaJIeHHs IMO3UTHUBHOTO PiIlleHHS UM OpPTaHoM;

e BUJaua OXOPOHHOTO AOKyMeHTa (IIaTeHTy) Ha BUHAaXig, cBimo-

IITBA Ha TOPTrOBEJbHY MapKYy.

Iloxigni mimcraBu HAOYTTA mpaBa iHTEJIEKTyaJ bHOI BJIACHOCTI —
HeuncJieHHi. OCHOBHI 3 HUX — JilleH3ifHi Ta iHIi 1uBiIbHO-IPaBOBi
JIOTOBOPH, CIIaAKYBaHHA, a TAaKOK HaOyTTA IIpaBa iHTeJIeKTyaJ bHOL
BJIACHOCTL B cujy 3aKoHy. IIpu nmpoMy B OyAb-IKUX BUIIAAKAX BU-
KJIIOUHE 0COOMCTe IIPaBO aBTOPCTBA € HEBiauy KyBaHUM.

4. IlaTreaTyBaHHA

Wi Ilamenmnue npa6o — 1e cyfcymﬂc'rb HOPM, IO PEryJIOITh
34| MalHOBI 11 ocoOuCTi HeMallHOBI BiZHOCMHN, AKi BUHHKAIOTH
y 3B 3Ky 3 BUSHAHHSAM aBTOPCTBA Ha BMHAXOIM, KOPUCHI MomeJri
¥ TpoMuCJIOBi 3pasKu, 3 OXOPOHOIO MPAB, YCTAHOBICHHAM PEKIMY
BUKOPHCTAHHA MUX 00’€KTiB, MaTepiaIbHUM i MOPAJIbHUM CTHUMY-
JIIOBAHHAM, a TAKOK 3aXMCTOM IIPAB aBTOPiB i MaTeHTOBJIIACHUKIB.
O0’eKTaMu IIaTEHTHOTO IIPpaBa BBAKAIOTHCSA MATEHTO3MATHI BHU-
HaxoaM, KOPUCHI Mojesi ¥ IpOMUCTIOBi 3pa3Ku.

Cy6’eKTH IIATEHTHOIO IIpaBa — Iie HacaMIepel aBTOPY BUHAXO/IB,
KOPUCHUX MOfesell i mpoMucaoBux 3pasdkiB. OgHAK MOKYTh OyTHU it
iHmi ocobm — maTeHTOBJIACHUKH, TOOTO ocobu, AKi He € aBTOpaMu,
IpoTe OfieP:KaIH JesdKi MaTeHTHI mpaBa 3a 3aKOHOM ab0 JOTOBOPOM.
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Bunaxig oTpumMye npaBoBY OXOPOHY TiNbKu TOAI, KON BiH €
HOBUM, Ma€ BMHaXiAHULbKUA piBEHb | € MPOMUCIIOBO NPUAATHUM

il

KopucHoto Mogensto € KOHCTPYKTUBHE BUKOHaHHS 3acobiB
BMPOOHMLTBa N NpegMeTiB cnoxuBaHHs. KopucHa mogenb
CTOCYETbCHA TUX TEXHIYHMX HOBOBBEAEHb, SiKi 32 CBOIMM O3HaKamMum
CXOXi Ha BUHaxo4u, ane BOHW € MEHLU 3HavyLLMMK 3 nornsaay ix
BHECKY B PO3BUTOK TEXHIKM

[MpomncrnoBMM 3paskoM € XyA0XHbO-KOHCTPYKTOPCbKE PilleHHS
BMPODY, L0 BU3HAYAE NOro 30BHILLHIN BUrNAA. BaxnueicTb
NPOMMCIIOBOro 3paska nonsrae B NigBULLEHHI CMOXUBYMX SKOCTEN
BUPOBIB, iX KOHKYPEHTOCMPOMOXHOCTi HA PUHKY

OcHOBHUM cy0’€KTHBHHMM IIPaBOM aBTOpa 00’€KTa IPOMUCIOBOL
BJIACHOCTi € mpaBo aBTopcTBa. Cam (QaxkT BUOaui IIaTeHTy 3a-
KpimIroe BU3HAHHS 0cO0M TBOPIEM KOHKPeTHOro o0’ckra. IIpaBo
aBTOPCTBA € HEBiJl’€MHUM OCOOMCTHM IIPABOM i OXOPOHSETHCA 0e3-
CTPOKOBO. BoHO BMBHAETHCA 3a (PisMUHOIO 0C000I0, TBOPUOIO Mpa-
Iel0 AKO0I CTBOPEHO 00’ €KT MPOMUCI0BOI BiaacHocTi. He BusuHaioThCs
aBTopamu (isuuHi ocodbu, AKi 0c00MCTO He 3POOMJIN TBOPUOrO BHE-
CKY 0 CTBOPEHHs 00’€KTa IIPOMICJIOBOI BJIACHOCTI, a TiIbKMU Ha-
Ianay TeXHiuHy, OopraHisaIliiiHy um MaTepiajJbHy momoMory abo
CIpusaau oPOPMJIEHHIO IIPaB Ha HHOTO.

5. ABTopchke mpaBo. Cy0’eKTH Ta 00’€KTH aBTOPCHKOTO IpaBa

| AemopcvKe npaeo — Iie CyKyIHICTb HOPM I[MBiJIBHOIO IPaBa,

=34 AKUMU PEeryJI0I0ThCA BiJHOCHHU IMOJ0 BU3HAHHSA aBTOPCTBA
1 OXOpOHU TBODiB HAYKWU, JiTepaTypu Ta MUCTEITBA, YCTAHOB-
JIEHHA PeXUMY IX BUKOPUWCTAHHSA, HAJiJIEHHA iX aBTOPiB HeMail-
HOBUMHU Ta MAaMHOBUMHU IIpaBaMU’, 3aXUCTY IIPaB.

IlepBuHHMM cy0’€KTOM aBTOPCHLKOI'O IIpaBa € aBTOP TBOPY. 3a
BificyTHOCTI mOKasiB iHIIOrO aémopom TBOPY BBaxkaeTrbca i-
3uuHa ocoba, 3a3HaveHa 3BUYANHUM CIIOCOOOM AK aBTOP HA OPUTi-
HaJi a0o mpuMipHUKY TBOPY (IIpesyMmiiiia aBropctBa). Cy6’ekTaMu
aBTOPCHKOTO TpaBa € TakoK iHmIi ¢iswuHi Ta opuaAnYHiI ocobu,
AKi HabyJiu IpaB Ha TBOPU BiANOBiZIHO O ZOroBOpy abo 3aKOHY.

ABTOpChKE TpaBO Ha TBip BMHHWKAE B HOTO TBOPIA 3aBAAKU
dakTy #ioro cTBopeHHA. [lJid BUHUKHEHHA Ta 3JiCHEHHA aBTOD-
CBLKOI'0 IIpaBa He IOTPiOHO peecTparlrii, iHIIIOro cIeliaJbHOro
o(hopMJIEHHSI TBOPY UM AOTPUMAHHS OYAL-AKUX (POPMAJIBLHOCTEMH.
0O6’exTaMu aBTOPCHLKOTO IIpaBa €:

1) miteparypHi Ta XymokHI TBopu; 2) KOMI IOTEPHI IIporpamu;
3) xomminAmnii gapmx (0asu mammx), AKIIIO BOHHU 3a HOOOpoM abo
YHIOPAAKYBAHHAM 1X CKJAQJZOBUX YACTUH € Pe3yJIbTATOM iHTEJIeK-

TyaJabHOI AiAJBHOCTi; 4) iHIIi TBOPH.
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OxopoHi miggsaramTb yci TBOpHu, 3a3HauyeHi BUIIE, AK OIPU-
JIOIHEHi, TaK i He ONPUJIOAHEHi, AK 3aBepIleHi, TaK i He 3aBep-
IIeHi, Hes3aJe:XHO BiJ IX mMpusHaueHHS, JKaHPY, 00CATY, METH.

ABTOpCBKI IIpaBa MOAIIAIOTECA Ha 0cOOMCTI HeMaliHOBI Ta Maii-
HOBi. MaiiHOBi mpaBa MOKYTh IMEePEXOAUTH N0 OYIb-IKUX 1HITUX
cy0’eKTiB aBTOPCHKOIO IIpaBa 3a 3aKOHOM YU JOTOBOPOM CIAAKY-
BaHHA. OcoOuCcTHMH HEMAWHOBUMH IIpaBaMM MOJKYTH BOJIOTITU
TinbKu aBTOpu TBOPiB. Ili mpaBa HaseXaTh aBTOPY HE3aJEKHO BiJ
ioro MallHOBHUX IIpaB i 30epiramThbcAd 3a HUM HABiTh Y BUIAAKY
MOCTYIIKK BUHATKOBUX NPaB HA BUKOPUCTAHHSA TBOPY.

6. Cymixknui mpasa

IuTepecu apTucTiB-BUKOHABIIB, BUPOOHUKIB (poHOrpam, Bimeo-
rpaM, opraHisaimii MOBJIEHHS OTPUMAJIX IIPABOBY OXOPOHY B
MeKaxX IIPaBOBOTO IHCTUTYTY TaK 3BaHUX CYMINCHUX Npas.

Wi Cymincni npaeéa — e IIpaBa Ha pPe3yJbTaTU TBOPUYOI Aidib-
‘=34 HOCTi BUKOHABIIiB, iX CIIAJKOEMIIiB Ta iHIINX NIPaBOBOJO-
IinabIiB, IKMM Ha 3aKOHHUX MificTaBax IepeaaHo CyYMisKHI MalitHOBI
mpaBa IIOJI0 BUKOHAHHS: ITpaBa BUPOOHWKIB Ha (oHOrpamMu, Bi-
JeorpaMu, iX cHagKoeMIIiB (IpaBOHACTYIHHUKIB) Ta 0cib, SKUM Ha
3aKOHHUX ITIiICTaBaxX IlepeJaHO CyMiKHi MalifHOBi mpaBa Ha (GOHO-
rpaMu Ta Bimeorpamm, a TaKo:K OpraHiszalliii MOBJIEHHS, IO 0XO-
POHAIOTHCA aBTOPCHKUM IITPABOM.

IMuBinbHMIT KoAeKe YKpaiHu BU3HAUAE, 1110 00’ €KTaMU CYMisKHIX
npaB 0e3 BUKOHAHHSA OyIb-IKUX (POPMAIBbHOCTEH 00 X 00 €KMia
i He3aJIeXKHO BiJ iX Ipu3HAUEHHS, 3MICTY, I[iHHOCTEH TOIIT0, a TAKOMK
croco0y uu (hopMu iX BUpaKeHHA € BUKOHAHHS, (DOHOTPaMu, Bi/leo-
rpamu, IrporpamMu (mepemadi) opramisarliii MOBJIEHHS.

3aKO0HOJABCTBO UYiTKO BU3HAUAE KOJIO CYO’ €Kmi6 CyMisKHUX TIPaB.
ITe — BuKoOHaBelb, BUPOOHUK (hOHOTpaMu, BUPOOHUK Bifeorpamu,
opramisalfis MOBJeHHs. 3a BiJICYTHOCTi MOKa3iB iHIIIOr0O BHUKOHAB-
1eM, BUpPOOHUKOM (hOHOTPaMHu, Bijeorpamu, MporpaMu opraHisairii
MOBJIEHHS BBaYKa€ThCs 0c00a, iM’ s (HaliMeHyBaHHS) IKOI 3a3HAUYEHO
BigmoBimHO y (hoHOTpami, Bimeorpami, iX HmpuMipHHMKaAX 4Yu yIa-
KOBIIi, a TAKOK IIiJ Yac mepemadi opraHiszailiil MOBJIEHHS.

MaiiHoBuMEU IIpaBaMHi iHTEJEeKTYyaJbHOI BJIACHOCTI Ha 00’€KT
CYMiKHUX IIPaB €:

® MpaBO HAa BUKOPHUCTAHHA 00’€KTa CYMiKHUX IIPaB;

® BUKJIIOUHE IIPaBO JO3BOJIATHA BUKOPHUCTAHHSA 00’€KTa CyMiKHUX

pas;

® IpaBO IMePENUIKOKaTh HelIPpaBOMipHOMY BUKOPUCTAHHIO 00’ €KTa

CYMisKHMX IIPaB, 30KpeMa 3a00pOHATH TaKe BUKOPUCTAHHS, Ta

iHITi MailHOBI ITpaBa iHTEJNIEKTyaJbHOI BJIACHOCTI.

SIKIo iHIlle He BCTAaHOBJIEHO JOTOBOPOM UM 3aKOHOM, TO Mai-
HOBI IIpaBa iHTeJIeKTyaJbHOI BJIACHOCTI Ha 00’€KT CYMiKHUX IIpaB
HaJIe}KaTh BilIIOBiJHO BMKOHABIEBi, BUPOOHUKY (hOHOTpaMM, BU-
POOHUKY BimeorpaMu um opraxisailii MOBJIEHHS.
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3anuTaHHA Ans camornepeBipKu

.AJ A
LLlo € o6’exTamn npaBa iHTeneKkTyanbHOi BNAacHOCTI?
Aki ocobucTti HemaiHOBI NpaBa iHTeNnekTyanbHOI BNACHOCTI iCHYHOTb 3a 3a-
KOHOOABCTBOM YKpaiHn?
Aki MaHOBI NpaBa iHTeNeKTyanbHOI BNAaCHOCTI BU 3HaeTe?
[lanTe BU3HA4YeHHSA NaTeHTHOro npasa.
LLlo Take aBTOpCbKE NPaBo?
Aki ocobu € cyb’ekTaMmn CymikHUX npaB?

ocopw N2

§§ 48—-49. LMBINIbHO-NMPABOBA BIAMOBIOAJIbHICTb

1. Oco6auBOCTiI IUBiIBHO-IPABOBOI BiAMOBiZaJbHOCTI

i Lueinvrno-npasosa 6idnoeidanvHicms — OIUH 3 BUJIB IOPU-
iy, IWYHOI BigmoBizanpHOCTi, AKWI IOJATrac B IOKJIALEHHI Ha
IPaBOIOPYNUIHKA HEBUTITHUX MaMHOBUX HACIiAKIB 3a HEBUKO-
HaHHS, HEHaJe)XHe BHUKOHAHHA 3000B’sA3aHb ab0 3a iHmmII mu-
BiJIBHO-IIPABOBi IPOCTYIIKU.

SAr i Bci Buam BigmoBimaabHOCTI, IMBiJIBLHO-IIPABOBAa BiAIIOBi-
IaJIbHICTL Ma€ CBOI 0COOJIMBOCTI.

OcobnuBocTi UMBiINbLHO-
npaBoBOiI BiANOBiAaNbHOCTI

3acHoBaHa Le BianoBiganbHicTb
Ha npesymnui GopxHUKa nepegq,
BMHYBaTOCTi 0COOU KpPeaUTOpOM
HacTae nue HacTae 3a HeBUKOHaHHA abo

3a MOpPYLUEHHS, sike 3a HeHanexHe BUKOHAHHS
CMPUYMHUIIO LKoY LMBINbHUX 060B’A3KIB

Mae KoMMeHcaLinHnn € MaHOBOI

xapakrep BiANOBiganNbHICTIO

2. 30MTKHU: MOHATTA Ta BUAM. IlopAIOK BigIIKOTyBaHHS
S8 TIim s6umrxamu po3yMiloTh Ti HeraTHBHI HacIifKu, AKi Ha-
i cTaNM IS MOTEPILJIOTO Biff IIMBIJIBHOTO IPaBOTOPYIIIEHHS.
Bonu cxiagaioThea 3 peajbHOI IIKOAM Ta YITYIEHOI BUT'OIM.

BTPaTH, SIkUX 0coba 3a3Hana y 3B’s13Ky 3i 3HULLEHHSAM Yun
MOLLUKOMKEHHSAM peui, a TakoX BUTpaTK, siki ocoba 3pobuna
Ons BiOHOBINEHHS Npasa

peanbHa
LiKoga
30UTKKN

ynywieHa | goxoawm, siki ocoba morna 6 peanbHO ogepxaTtu 3a
BUMroga | 3Bu4YanHux ob6cTaBuH, siKOM ii npaBo He BGyno nopyLeHo
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30UTKY BiJIIIKOJOBYIOTHCS B IIOBHOMY 00Cs3i, AKIIO IOTOBO-
poM abo 3aKOHOM He Ilepef0ayvueHO BiAINIKOAYBAHHA y MEHIIIOMY
abo GisbIrioMy po3mipi.

SAxmio ocoba, AKa IMOPYIIHWJA IIPaBO, OJepikaJja y 3B A3KY i3
UM JTOXOAM, TO PO3Mip YIIVIIIEeHOI BUTOIM, IITO0 MA€ BiAITKOIOBY-
BaTHucCsA 0co0i, IpaBo AKOI IMOPYIIIeHO, He MOKe OYTH MEHIIINM Bif
IOXOMiB, Ofep:KaHUX 0co000, SKa MOPYIIKJIA IIPaBo.

Y nuBisbHOMY IpaBi BiAIIIKOZOBYETHCA TAKOMK MOPAaJIbHA IITKOA.

3. Buau nuBiJsHO-IPaBOBOI BiANMOBiZaJIbHOCTI

XapaxkTepus3youu IIUBiILHO-IIPABOBY BiANOBiZAJIBHICTD, ii BuamM
BU3HAYAIOTh 3a PiBHUMU Kpurepiamu. SIKIMO BiAmoBigauem AK o/I-
Hiero i3 cTOpiH BHCTyIIae KijJbKa 0cib, TO 3aJIe:KHO Big xapakTepy
posmominy BiamoBimambHOCTI MiMK OeKiJIbKoMa OOpPKHHUKaAMU PO3-
PiBHAIOTH BiAMOBiZaJbHICTE JOJIBOBY, COMigapHy abdo cyOcumiapHy.

lonvosa eidnosidanvricms Mae Miciie, AKIO KOKHUI 3 GOPIK-
HHUKIiB Hece BiAIIOBifa/IbHICTh Iepes KPeaInuTOPOM JIUIIE B TiHl JOJIi,
AKa IpUOajac Ha HBOTO BiAOOBIZHO MO 3aKOHOJABCTBA UM JIOTO-
Bopy. Hoii BusHAIOTHCS PIBHUMM, AKIIO He IepenbadeHo iHIie.

Conidapna 6i0nosidanvricms xXapaKTepuUs3yeTbCA TUM, IO B
HOCTi AK ycix OOp:KHMKIB pasoM, TaK i KOMKHOTO 3 HUX OKPEMO,
OpuUYoOMy SK IOBHICTIO, Tak i B wacTuHi O6opry. Biasir Toro, kpe-
IUTOP, AKWUI He OJep:KaB MOBHOI'O 3aJ0BOJIEHHS BiJ omHOro is
comimapHUX GOPKHUMKIB, Mae MpaBo BUMAaraTu HemOOIep:KaHe 3
peiTu codigapHux Gop:kHUKIB. IIpu mmbomy cosizapHi GOpKHUKY
3aJIUIITAI0ThCS 3000B’A3aHUMU JAOTU, HJOKU 3000B’sA3aHHA He IOoTa-
mieHo moBHicTio. OTiKe, I BiANOBiZaJbHICTH 3aCTOCOBYETBHCS 3a
npuanunoMm «OauH 3a Bcix i Bci 3a ogHOTO» i € HaliBurigHimioo
o1 Kpequropa. BOp:KHUK, IK1il BUKOHAB COJIiapHe 30008’ I3aHHA,
Ma€ TpaBO 3BOPOTHOI BMMOTHU (perpecy) OO KOXKHOTO 3 PeIITu
OOPKHUKIB.

Cybcudiaprna 6idnosidanvrHicms 3aCTOCOBYETHCA y BUIIAJKY,
KOJIM B 3000B’A3aHHi 6epyTh yUacTh O1Ba OOPKHUKM, OAUH 3 AKX
€ OCHOBHUM, a APYTruil — qomaTkoBuM (cyocumiapuum). Cyocumiap-
Huil OOP:KHUK Hece BiIIOBimaibHICTL Iepem KpeauTopoM IO0IAaT-
KOBO [0 BifITIOBiZaIbHOCTI OCHOBHOTO GOp:KHHMKA. Kpemumtop Mae
IpaBO BHCYBATH BUMOTY OO CyOCHIiapHOTO OOp:KHHKA JIUIIE B
TOMY BUIAAKY, SKIIO I[I0 BUMOI'Y He 3aJ0BOJLHUB OCHOBHUI
6op:xkHUK. KiacMuHMM NOPUKJIAAOM BUHUKHEHHA cyOcumiapHoi
BimmoBimasbHOCTI € mDOTOBip rapauTii, 3a AKUM rapalT 3000B’sa3y-
€ThCS Tepel KPeIuTOpOM IOTacuTu 3a00pTroBaHicTh OOp:KHUKA,
AKIIO BiH He 3pOOUTH Ile CaMOCTiHHO.

3a mifcraBaMy BUHMKHEHHS PO3Pi3HAIOTH JOTOBipHY Ta I103a0-
roBipHYy BimmoBimanbHicTb. J0206ipHa 6i0noeidanvricmb 3aBKIU
ABJIA€ cOO0I0 CAHKIIiIO 3a MOPYIIEHHs MTOTOBipHOTO 3000B’sI3aHHA,
TOOTO BUHHKAE HA HifcTaBi MUBiIbLHO-IPaBOBOTO HoroBopy. IToaa-
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0ozo6iprna BiAIIOBimaNbHICTE HacTae y BUMNALKY, AKIIO CAHKIISA
3aCTOCOBYETHCSA J0 IIPABONOPYIITHUKA, IIT0 HE Ma€ TOTOBipHUX Bij-
HOCUH 3 0c00010, AKill 3aBHaHo mkogu. Hampukaazn, 3a HeJOJiKu
npomaHoi pedi mepen HMoKyiieM — (pisuyHO 0Cc0000, IO BU3HA-
€ThCsA CIIOKMBaUeM, BiIMOBiZAOTh K Ii IpojaBellb, TaK i BUPOOHUK.
AJe mpomaBellb Hece mepe] CIIOXKMBAUYEM AOTOBipHY BiAIoBimaJib-
HicTh (mmimcTaBa — HOrOBip KyIIiBJi-mpomaky peui), a BUPOOHUK —
mo3amoroBipuy (mizcraBa — 3akoH YKpainu «IIpo saxuct mpas
CIIOJKMBAYiB» ).

3aje)XHO Bif 00CATY BIAIIKOAYBAaHHA CHOPUUYMHEHUX 30UTKIiB
PO3PiBHAIOTL NO6HY Ta 06MedceHYy IUBIILHO-IPABOBY BiAIOBi-
manbHicTs. IToBHA Oo3HAauae, 110 00CAT BiAIIOBiZaIbHOCTI IIOBUHEH
BigmoBimaTu o0cary s3aBgaHux 30UTKiB um mxoxu. OOMerxeHa Iu-
BiJIbHO-IIPaBOBAa BiAIIOBialbHICTh O3HAYAE BiICTYII BiJ IIPUHIIUILY
MOBHOTO BiAINIKOAyBaHHA 30UTKiB UM IIKOAU, 3aBAAHUX HEBUKO-
HaHHAM a00 HeHaJIe;KHUM BUKOHAHHSM 3000B’sA3aHHs, aje JIUIIe
y BUIIAJIKY, OIPAMO IepeadauyeHoMy 3aKOHOM.

3aJe’KHO BiJl TPOTOPIiHOCTI CTyIIeHA BUHU PO3Pi3HAIOTH 3Mi-
waHy TUBIIBHO-IIPABOBY BiAIIOBimandbHiCTH, AKA BUHUKAE, KOJU
IIKOJA BUHHUKAE 3 BUHI 000X CTOPiH, IPOIIOPIifiHO CTYIEeHIO BUHHI
KOJKHOI i3 CTOpiH.

BionoeidanvHicmd y nopadky pezpecy Mae Miciie TOAi, KOIu
ocoba IoHecJa BiAMOBiZaJbHICTH Iepe] MOTEePHiINM 3 BUHU Tpe-
ThOI 0COOM Ta BHACJIJIOK IILOTO MAa€ IIPABO BUMAraTH BiJ TPeTHOL
oco0u BiAIIIKOAYBaHHS 3aBIaHUX il 30MTKiB.

4. O6cTaBUHHU, U0 3BiJIBHAIOTH BiJl IIUBiJIFHO-IIPABOBOL
BigmosimaasHOCTI

3aKOHOIABCTBOM IIepeadavueHo AesKi BUIagKM, KOJIu ocoba, dKa
3aBmaJia IITKOAU, 3BiJIbHSETLCS BiA BimmosimaabHOcTi. Ilo-mepie,
TOHM, XTO MisIB IIPaBOMipHO, He BiAmoBizae
3a 3aBIaHy HUM IIMKOAY 34 BUHATKOM BIH-
magkiB, mepembayeHUX 3aKOHOM. 30KpeMa,
He IIijjsarae BigIIKOAYBaHHIO IIIKOJa, 3a-
BJlaHA y CTaHi Heo6xi0HOL 060pOHU.

ITo-gpyre, Toii, XTO 3aBmaB IIKOIM,
3BiJIBHAETHCA Bif ii BiJIMKOAYBaHHSA, SIKIIO

O6cTaBUHMY,
WO 3BiNbHAIOTb
Big UMBINbLHOI
BignoBiganbHOCTI

- HeobxigHa
noBene, IO 11 3aBJAaHO He 3 MOr0 BUHU. o6opoHa

Ocoba, AKa He BUKOHAaJIA 3000B’sA3aHHsA ab0
BUKOHAJa MOT0 HEeHAJeKHUM YNHOM, Hece
MalHOBY BiJIIOBiZaJIbHICTh JIHINIE 3a HaAB- Henepe6opHa

HOCTi BMHU. BimcyTHiCTL BUHU HOBOZUTH cuna
ocoba, sgKa mopyInmiaa 3000B’sa3aHHA. Bu-
magKoBi mii, ki, Ha BimMmiHy Bim Heobeperk-
HUX ab0 HABMHCHHUX, MAaIOTh B30BHIIIHI Tgai?uii

O3HAKM IIPABOIOPYIIIEHHS, ajie II030aBjeHi
eJleMeHTa BUWHU, BU3HAIOTHCI Ka3ycom i

180 S\



Slc
31e0iJbIIIoOro He TATHYTHL 3a CO00I0 IIMBiLILHO-IIPABOBOI BiAIOBi-
manabHOCTi. KpiM TOro, SKIO BUHMKHEHHIO a00 30iJbIIEeHHIO
MIKOAW chpusaia rpyba HeoOepeKHICTh camMoro IOTepPIIijoro, To,
3aJIEKHO BiJ CTymeHs MOro BWUHU, PO3MIpP BiAIIIKOAYBAaHHA Mae
OyTu 3MeHIIIeHO abo y BiAIKOAyBaHHI IMIKOAW MOBUHHO OYTH Bif-
MOBJIEHO.

Ognwuiero 3 o0cTaBuH, 110 3BiJIbHSAE BiJ BiAmoBimaiabHOCTI, BU3HA-
€ThbCA HenepeOOpHA cuna — Haa3BUYaAliHA I HeBiZBOPOTHA 3a Ja-
HUX YMOB IOAis (CTUXiliHe JUXO0: 3eMJIETPYC, IOBiHB; CYCIIiJbHE
asuine: 60ioBi mii, crpaiik). OcKilbKu HelepeOOpHA CHJA € Ta-
KHUM SBUIIEM, HACHIAIKKU AKOTO He MOXKe yCYHyTH ocoba, siKa 3a-
BIaJIa IIIKOJIM, TO BOHA 3BLIBHAETHCA Bif BigmoBigaabHOCTi. IIpoTe
Yy CBiTOBill MpaKTHUIII HABITHL 3a HASBHOCTI HelepeOOPHOI CUIU He
3BiILHAIOTHCA BiJl BiATIOBiZAJNBLHOCTI 3a 3aBIaHy IIKOAY OpraHisa-
mii, ski sgificHoloTh aBiamiiini mepeBeseHHsi. CBoepimmHy Tak
3BaHy a0COJIIOTHY ITMBiJIbHO-IPABOBY BiAMMOBiZaJIbHICTHL HECYTH i
opranisariii, SKi eKCIJIyaTyIOTh aTOMHI €JeKTPOCTaHITil.

IITe oguuM BUIIAAKOM 3BiIbHEeHHS OOPKHMKA Bij Bigmosiman-
HOCTi € Tak 3BaHa 6uHa kpedumopa. SIKITO HeBUKOHAHHSA abo
HeHaJIeKHe BUKOHAHHSA 3000B’A3aHHS 00YMOBJIEHO YMHCJIOM abo
HeoOepe)KHIiCTI0O KpeauTopa, OOp:KHUK 3BiJIbHSIETHCA Bif BiAIOBi-
JAJIbHOCTi, SIKIITO iHIIle He BCTAHOBJIEHO 3aKOHOM.

OkpeMmi mpaBmjia BCTAHOBJEHI y BUIIQAKY 3aBAaHHA ITKOIU Y
cTaHi KpauHboi HeobxidHOcmi. 3a 3araJbLHUM IPABUJIOM TakKy
IIKOAY MAa€ BimImKomyBaTu ocoba, AKa ii saBgayia. OgHak cyn, Bpa-
XOBYIOUM OOCTaBWHU, 3a AKUX Ii OyJI0O 3aBIAaHO, MOJKE IIOKJIACTU
000B’sA30K 1 BiAIIKOAyBaHHS Ha TPeTiO ocoldy, B iHTepecax AKOI
Oisaa ocoba, AKa 3aBgaja INMKOIM, a00 3BLILHUTH Bil BiAIIKOLY-
BaHHA IITKOAY IIOBHICTIO UM YaCTKOBO AK ITI0 TPETIO ocoly, Tak i
TOTO, XTO 3aBJAB IITKOAU.

5. BinmopigaapHicTh 3a wysky BuHY. [[JKepesio migBUIEHOT
He0e3IeKu

OpHaK y OedKNX BUIIaJKaX 3aKOHOM IrepeadaueHo ITMBiIbHO-IIpa-

BOBY BimmoBifanbHicTh 6e3 BuHU. [[pUKIagaMu TaKUX JETiKTIB €:
® BigIIKOAyBaHHS IOPUAUYHOIO 260 hisuuHOI0 0c06010 (Cy6’eKTOM

OiIIpUEeMHUIIBKOI HisIIBHOCTI) IITKOIM, 3aBAAHOI IXHIM IIpaIriB-

HUKOM;

e BiAIIKOAYBaHHS IIIKOIMN, 3aBAaHOI MAaJIOJiTHBOIO 0CO00I0, He-

TOBHOJIITHLOIO 0C00010, HEeAie3TaTHOIO (PismIHOI0 0Cc000I0;

® BiANIKOMYBaHHS HIKOAM, 3aBHAaHOI IKepeJoM MHiIBUIIIEHOI He-

OesmeKu, Ta iHIII BUIATKMU.

Hanpuxnan, ropuguuni Ta QisuuHi 0codu, HiAJIbHICTh AKUX IIO-
B’si3aHA 3 MiABUIIEHOI0 HE0E3MMeKOoIo AJIA OTOUeHHs (TPaHCIIOPTHI Ta
OymiBesbHiI opramisarii, IIPOMHCJIOBI HimIpmeMcTBa, BJIACHUKU
aBTOMOOLJiB Ta iH.), 3000B’sg3aHi BiAIIKOAYBATH IIIKOLY, 3aBIAHY
I:KepeJioM IIiABUINEeHOI He0e3IeKn, IKIO0 He J0BeAyTh, I0 IIKoga
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BUHUKJIa BHACJiOK HellepeOOpHOI cuyiu abo YMUCITY IIOTEPIILJIOro,
TOOTO BoHHK (PaKTUUYHO HECYTh BiAIIOBimaibHicTh 6€3 BUHM.

@ HueinvHuti kodexc Yrpainu
Cm. 1187. 1. [Irncepenom nidsuuienoi Hebe3nexu € 0isnv-

Hicmb, no6’a3aHa 3 6UKOPUCMAHHAM, 30epicaHHAM ab0 ympu-
MAHHAM MPAHCNOPMHUX 3Ac00i8, MexaHiamie ma 001a0HAHHA,
BUKOPUCMAHHAM, 30epiecAHHAM XIMIYHUX, PAOIOAKMUBHUX, BU-
0Yyxo- i 80zHeHebe3NeULHUX ma IHWUX DeYO0BUH, YMPUMAHHIM
Jukxux 36ipis, cayxbosux cobax ma cobax OillyiecvbKux nopio
mow,0, W0 cmeopre nidsuuieny Hebe3nexky 0as 0coOOU, AKA U0
digaavricms 30illCHIOE, MaA IHWUX OCi0.

Cy0’eKTOM BiMOBiZAJIBHOCTI 3a IIKOAY, 3aBIaHy [I:KepeoM
migBuineHoi meOe3meKu, € ocoba, gKa Ha BigmoBimHiii mpaBoBiit
mizcraBi BOJIOMi€ TPAHCIOPTHHUM 3acO00M, MeXaHi3MOM, iHIITMM
00’eKTOM, BUKODHCTaHHs, 306epiraHuda a00 yTpUMaHHS SKOTO
CTBOPIOE IIiIBUIIleHY HeOe3meKy.

Amnanisyrooun BigmosiganbHicTh 3a IIKOAY, 3aBAaHY AMKEPEJIOM
nigBuinieHoi Hebes3meKu, 0ocOOJMBY yBary IOTPiOHO 3BEepHYTH Ha
ocobaueocmi bOTO BUAY BiAIOBigaIbHOCTI:

® IPOTUINPABHICTL MiAHHSA B IbOMY BUIAAKy IPUIYCKAETHCA.

OxHak IIe He O3HAYAE, IO MiAJBHICTH 00 BUKOPUCTAHHS

nmeBHUX 00’eKTiB € HempaBomipHoio. HempaBomipHuUM € 3a-

BIAHHA IIKOAYW B Pe3yJIbTATi eKCILIyaTallii mux o0’ eKTiB;

® II[0J0 IPUUYMHHO-HACIIZKOBOTO 3B’A3KY, TO IO yBaru 60epyThCs
TiIBKYU Ti BUIAAKM, KOJU IIKOJA 3aBIAEThCA 0e3ImocepeqHbO
BHACJiOK AisiIBLHOCTI AiKepeJia IIigBUINEeHOI HeOe3lmeKu;

® OCHOBHOIO OCOOJIMBICTIO IIPM BiAIIKOAYBaHHI IITKOAM, 3aBIAHOI

IKepesioM HimBuilieHol HeOesIleKu, € Te, IO ocoba, sSKa IIPOo-

BaJUTh OifAJbHICTB, IO € I:KepejioM HimBuINeHol HebesmeKu,

BimIIoBimae 3a 3aBHaHy IIIKOAY He3aJEeXKHO BiJ cBOei BUHH.

6. Oco0aMBOCTI BiAMOBIZAIBLHOCTI HEIIOBHOJIITHIX 0Ci0

B ocobiuBOoMy HOpPAAKY HECYTh BiAIOBiZaJbHICTL 3a 3aBIaHy
IIKOAY HEIIOBHOJIITHi, 00 BOHM He € IMOBHiCcTIO AiesgaTHuMU. [IpoTte
Taxka MIKoJa TaKoXK Mae BimmkomoByBatucsa. Tomy ITKY BcTamoB-
JII0E, TII0 HETMOBHOJITHA ocofa BiATIOBiae 3a ImIKomy, sIKy BOHA
3aBlajia, CAMOCTiliHO Ha 3araJJbHUX IIiJiCTaBax.

¥V pasi BiicyTHOCTi B HEIIOBHOJIITHBOI 0cOOM MaiifHa, JOCTaTHHOI'O
IJIsI BiIIIIKOMYBaHHS 3aBAAHOI HEIO IIKOLM, 1A IIKOLA BiAIIIKOMOBY-
€ThCA B UACTIIi, AKOI He BHCTauae, ab0 B IIOBHOMY 00csa3i Ii 6aTh-
KaMu (yCHHOBJIOBauaMmu) ab0 MHiKJIYBAJIbHUKOM, SAKIIO BOHU He
IOBEIYThb, IO HMIKOAM 3aBIaHO He 3 IXHLOI BUHHU. SIKIO HEIIOBHO-
JiTHA ocoba IepeOyBajia B 3aKJali, AKWUI 3a 3aKOHOM 3[IilICHIOE
of0 Hel (PYHKIMI IiKIyBaJIbHUKA, IeH 3aKjaaj 3000B’sa3aHUil Bix-
IIKOAYBaTH MIKOAY B YaCTIli, IKOI He BHUCTauae, a00 B IIOBHOMY 00-
cs3i, AKINO BiH He J0oBeje, 110 IIIKOAU 0yJI0 3aBIaHO He 3 Hi0ro BUHMU.
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0060B’aA30K 0aTbKiB (yCHMHOBJIOBAaUiB), IMIiKJIyBaJlbHUKA, 3a-
KJany, SKUR 3a 3aKOHOM 3AifiCHIOE II[OJ0 HEIOBHOJIITHHOI 0co0u
GyHKIII mikayBaJbHUKA, BIANIKOAYBATH INKOAY IPUINHAETBLCS
micis mocArHeHHs oco000, AKAa 3aBiaJia IIKOLHN, MOBHOJITTA abo
AKIIO BOHA OO MOCSATHEHHS IIOBHOJITTSA CTaHe BJACHMKOM MaliHa,
JOCTATHBOTO IJdA BigmikomyBauusA mixomu. IlIkony, AKy 3aBmaja
HEIIOBHOJIITHA ocoba Iiciig HAaOyTTs HeIo IIOBHOI IUBiJIbHOI mie-
3IATHOCTi, BiAIIIKOAOBYE IIsI 0co0a CaMOCTifHO HA 3araJbHUX Mij-
cTaBax.

V¥ pasi BificyTHOCTi B HEIIOBHOJIITHBOI 0oco0u, AKa HabOyja Imo-
BHOI IIMBiJILHOI Ai€3gaTHOCTi, MaliHa, JOCTATHBOTO IJIS BiAIIIKOIY-
BaHHS 3aBAAHOI HEIO IMKOAU, ITI0 MIKOAY BiIIIKOZOBYIOTh Y YaCTIIi,
AKOI He BHcTauae, abo0 B IMOBHOMY 00csa3i ii 6aTbKu (yCHHOBJIIO-
Baui) abo mMiKJIyBaJbHUK, AKIITO BOHU JAJIM 3roAy Ha HaOyTTA HEIO
MOBHOI IIMBiJIbHOI Hi€3MATHOCTi i He HOBEAYTh, IO IIKOAU OYJIO
3aBgaHo He 3 IxuHboi BuHH. O00B’A30K IUX OCi0 BigmIKOgyBaTU
MIKOAY NPUNHUHSETHCSI 3 JOCATHEHHAM 0co00i0, fAKa 3aBaaja
IIIKOAM, IOBHOJITTS.

Ho BigmoBimaapHOCTI MPUTATYIOTHCA AK 0aThKO, Tak i mMaru,
OCKiJIbKM BOHM MalOTh PiBHIi IpaBa Ta 00OB’sI3KH II[OJ0 CBOIX [Ii-
Teii. I[Ipuyomy GaThKM KOPUCTYIOTHCSA PiBHUMM IpaBaMM Ta Ma-
IOTh PiBHi 000B’A3KM IIOJ0 CBOIX AiTell HaBITH y BUHAAKaX, KOJIU
ILII00 Mi’K HUMU Po3ipBaHO. 3a3HAYMMO TAKOXK, IO BiAIOBiZAb-
HicTh 0aThbKiB HEIOBHOJIITHIX Mae cyOcuOiapHUU XapakTep.

s
%</ 3anumaHHs ma 3a80aHHSs

Mepenpitb 3a kogom 4YM nocunaHHsam http://zakon5.rada.
gov.ua/laws/show/435-15/paran5543#n5543 i, ckopucTaBWUCb
BUTAramMm i3 YWUHHOro 3aKOHOAABCTBA, PO3B’AXKITbL CUTYyaUilo. P’ )

Curyauia. 'pomagsuaue Heapyskauii M. moupocuB cBOTO Eﬂr k
TOBapuilia, rpomMaasHuHa JlerkoBaknoro A., migBesTu Ha T
HIpUBATHOMY aBTOMOOiJNi OCTAHHBLOTO HPUAGAHUII KOMII'IOTEP 3 TOPro-
BeJIBHOTO IeHTPY moxomy. Hoporoio cramaca I[TII: aBromobine BpizaBcs
y cToBOyp nmepeBa. Ilpu mbomy rpomanmauuu Heppysxkuumit M. amamaB
gHory. Takoik posbuBca mpuabammit Komi'iorep. I'pomagsauuna Hempyox-
"Huit M., mjo OyB mIpuUBaTHUM IIiAIPUEMIIEM, Ha ABA MicAIll DOTPamuB A0
gikapui. IlepebyBatoun Ha JiKyBaHHi, BiH mozaB 0 CyAy MO30B Ha I'PO-
MagsHuHA JIErKoBa)KHOTO A. 3 BUMOIOIO BiAIIKOAYyBaTH HOMY 30MTKH.

Y AKoi 3i CTOPIH Kpalli cynoBi nepcnektuen? Bignosigb oOrpyHTyNTE.

3anuTaHHsA Ansa camonepeBipKu

Aki 0cobrnMBOCTi Mae LMBINBHO-NPaBOBA Bi4NOBIAANbHICTL?

LLlo Take 36uTKM i AKMI NOPAJOK iX BiALWKOAYBAHHSA iCHY€E?

HasBiTb BMAM LMBINbHO-NPaBOBOI Bi4MNOBIAANBHOCTI 3a PisHMMK Knacudi-
Kauigmm.

Aki 06CTaBUHY, WO 3BINBbHAKTL Bif LMBINbHO-NPaBOBOI BiANOBIAANbHOCTI,
nepeabayeHo yKpaiHCbKUM 3aKOHO4aBCTBOM?

[aiiTe BU3HAYEHHS NMOHATTS «QKeperno nigsuLeHoi Hebeanekuny.

HasBiTb 0cobnuBocTi BiagnoBiganbHOCTI HEMOBHOMNITHIX OCIO.
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§§ 50-51. LUBINIbHUM NPOLIEC

1. Buau mpoBag:keHb y HUBiJIBHOMY Ipoieci
W Lueinvrull npoyec — 1ie CYKYIHICTH HOPM IIUBIIBHOI'O IIPO-
i34 IlecyaJbLHOTO IIpaBa, IO PEeryJIOlOTh IOPALOK PO3LJIALY Ta
BUDPIIIeHHA IIUBIIBHUX IIPaB.

IMuBinpHUI TIpollec Mae yHiBepcaJbHUI XapaKTep i 3abesmeuye
3aXUCT IIPAB Ta OXOPOHIOBAHMX iHTEpeciB He3aJIe:KHO Bif iXHBOI
raJrfy3eBoi IpUHAJEKHOCTI I XapaKTepy IIpeaMeTa CYIOBOI MifdAjb-
HOCTi.

Husinvruil npoyecyanvruii kodexc Yrpainu (LIIK Yxpdainu)

Cm. 2. 3a80aHHAMU YUBIAbHO20 CYOOUUHCMEA € CNPaged.iu-
8uil, HeynepedxiceHuil ma C80ELACHULL po32aa0 i 6UpPIUEHHA YU-
BIJLHUX CNPAB 3 MEemMOI0 3AXUCY NOPYULEHUX, HeBU3HAHUX a0
0CNopHBaHuUXx npas, c60000 uu iHmepecié @isuuHux ocib, npas
ma inmepecis puduiHux ocib, inmepecia depiasu.

Cyou posradamailoTh y MOPAAKY IIMBIJIBHOTO CYZOUYMHCTBA
CIpaBU IIPO 3aXHUCT IIOPYIIEHWX, HeBU3HAHUX a00 OCIOPIOBAHUX
mpaB, cBOOO UM iHTEpeciB, 10 BUHUKAIOTH i3 MUBIIBHUX, sKUTJIO-
BUX, 3€MeJbHUX, CiMEeMHUX, TPYAOBUX BiJHOCWMH, a TAaKOXK 3 iH-
IINX TPaBOBIAHOCWH, KPiM BUNAAKiB, KOJHU PO3IJIAL TaAKUX CIIPAB
3IiMICHIOEThCA 3a MpaBUJaMM iHIIIOTO CYyJOUYNHCTBA.

Buau npoBagXeHb

crnpaBun NO30BHOIo CrnpaBn Haka3HOro crnpaBu OKpemMoro
npoBagXXeHHA npoBamkKeHHA npoBagXXeHHA

Cnpasu no306H020 npoeadicennHs XapaKTepU3YIOTbCA HaAB-
HICTIO IBOX CTOPiH 3 NPOTWJIEKHWUMM iHTepecaMM i CHipHicTIO ix
MaiHOBUX Ta OCOOMCTHX HeMallHOBUX IIPABOBiIHOCHMH, SKi mmepe-
IaioThcs HA posriAfn cyay. Ili cipaBu BUILIMBAIOTH 3i CIOpPY IIPO
npaBo. Crmopu MOXKYTh OyTH IIOB’sA3aHI AK 3 IIOPYIICHHIM
cy0’eKTHBHOrO mpaBa (KOJM HisIMH OJHOTO yuYacHUKa abo B pe-
3yJIbTATI HOro miifi SMeHIIYIOThCA UYHi-HeOyaL 6Jjiara — MalHOBI,
ocobmcTi), Tak i 3 f1oro ocmopioBaHHAM (KOJMW B Pe3yabTaTi moBe-
OiHKM yYaCHMKA CHOPY CTa€ HESCHUM 3MiCT IIPAaBOBiMHOIIEHHS, a
TaKo’K B3a€MHi mpaBa i 000B’sIBKHU).

Cnpaséu okpemoz0 npoeadiceHHsa CIPAMOBYIOTHCA Ha BCTa-
HOBJIEHHA INeBHUX OOCTaBWH, HAaABHICTL OpuUANYHUX (haKTiB abo
IOPUAUYHOTO CTATyCy TPOMaIsH, HEOOXimHMX naJad peajisarii
cy0’€KTUBHHUX IIPaB. ¥ MOPAAKY OKPEMOT'O IIPOBAAKEHHS PO3TJIA-
IaloTh CIIPaBU, y AKUX BiJICyTHi# cmip mpo mpaBo, a IIOCTa€e IIu-

TaHHSA caMe PO BCTAHOBJIEHHS IOPUANYHOTO GaKTYy.
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Cyn posrisajgae B IOPAIKY OKPEMOro NPOBAaKEeHHS CIIPaBU
mpo:

e oOMesKeHHA HMUuBiIbHOI miesmaTHOCTi (hismuHOI 0CcOOM, BU3HAH-
HA (isuuHOI 0CcOOM Heaie3maTHOIO Ta IIOHOBJEHHSA IUBiIbHOL
miesgarHOCTi (pisumuHOI 0CO0;

® HaJaHHS HEIOBHOJIITHIM 0co0i mMOBHOI IIMBiIBLHOI Aie3maTHOCTI;

e Bu3HaHHA (isuwuHOi 0CcoOM 0e3BiCHO BiACYTHBOIO YM OTOJIO-
IIIeHHA i1 IIOMepJIolo;

® YCUHOBJIEHHS;

e BigHOBJIEHHS IIPAB HA BTPaveHi I[iHHI mamepu Ha Ipen’ SBHUKA
Ta BEKCeJIi;

e nepenauy 6e3xas3sgiHOI HEPYXOMOI pedi y KOMYHAJbHY BJIACHICTb;

® BUBHAHHS CHAANIMHU BiIyMepJoio Ta iHIIi cupaBH.

Cnpasu HAKA3H020 NPOEADIHCEHHA TOJATAIOTH Y CIPOIIEHil
OpoIeaypi posrisaay HU3KKM BUMOT Kpeauropa (cTArysaua abo 3a-
ABHUKA) M0 OOPIKHUKA, AKi 0a3yoThcsa Ha Oes33alepevyHuX TOKY-
MeHTax. IligcTaBaMuy BiZKPUTTSA HAKa3HOTO MPOBAaIKeHHS € Taki
BUAU IOPUAUYHUX aKTiB:

® BUMOra, sKa I'PYHTYETHCS Ha MMPABOYMHi, BUMHEHOMY B ITHCh-
MOBi#T hopmi;

® BUMOTa PO CTATHEHHSA HapaXOBaHOi, ajie He BHUILJIaueHOl IIpa-
IiBHUKOBi cyMu 3apo0biTHOI myiaTu;

e BUMOra IIPO KOMIEHCAIil0 BUTPAT Ha IIPOBEJEHHSA PO3IIYKY
BigmoBimaua, OOp;KHHKA, TUTHUHMU ab0 TPAHCIOPTHUX 3aco0iB
OOpPIKHUKA.

OcKiNbKY HaKas3He MIPOBAMKEHHSA € CIPOINEHOI (OPMOIO CyIo-
YMHCTBAa, TO B CyJOBOMY HaKasi Mae OyTu JuIlle OBi YaCTUHU:
BCTyHHA Ta pe3oJioTuBHA. CymoBUil HaKa3 € OJHOYACHO BUKOHAB-
YUM HOKYMEHTOM i He BUMAarae BUAAYi BUKOHABUOIO JIMCTA.

2. Po3risga nuBiIbHUX CHPAB TPETEHCHhKUMM CyTaMHU

ITuramua oprauizamii Ta TiAJIbHOCTI TpeTEeUCHKUX CYIiB perJa-
MEeHTYIOTbCcs 3akoHamMu YKpainu «IIpo TpereiicbKi cyam», «IIpo
MiKHapomgHUII KoMepIiiHuii apbitpam», IIIIK VYxkpaiuu, I'ocmo-
MapChbKUM IIPOIleCyaJbHUM KOJEKCOM YKpaiHu, a TaKOX iHIIUMUN
HOPMAaTUBHUMU aKTaMU.

Wi Tpemeiicvrkuil cyd — e Helep:KaBHUI He3aJIeXKHUHM Opras,
i=3/%| IIT0 YTBOPIOETHLCS 3a Yrofolo abo BiAMOBIJHMM pillleHHAM 3a-
mikaBjaeHuX GisuuHmUx Ta (a00) PUANYHUX OCib6 Y MOPAAKY, yCTa-
HOBJIEHOMY 3aKOHOM, IJIs BUPIIIIEHHS CIIOPiB, IIT0 BUHUKAIOTH i3
IMUBLJIBHUX Ta TOCIONAaPChKUX IPaBOBiTHOCHUH.

3aBIaHHAM TPETEMCHKOIro CYIy € 3aXUCT MaMHOBUX i HeMaiHO-
BUX IIPaB Ta OXOPOHIOBAHWX 3aKOHOM iHTepeciB CTOpiH TpeTeii-
CBbKOTO PO3IJISAAY IIIJIAXOM BCEOiUHOTO POBIJISAAY Ta BUPIIeHHSA
CIIOPiB BiIIOBiZHO DO 3aKOHY.

Mera TpeTelichbKOro BUPIIlIeHHA IIUBLILHUX CIPAB — YpPeryJiio-
BaHHSA NPABOBUX KOH(MJIIKTIB, 1[0 BUHUKJIMN, i 3a0e3leUueHHs J0-
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OpOBiJILHOTO BUKOHAHHS 000B’sA3KiB. Po3rasan y TpereicbKOMY
cyni icHye AK ajgbTepHaTHBA CymoBiil (popmi saxucry. OgHAK BOHA
He IPOTUCTOIThH, a HOIOBHIOE MiAJbHICTH CYHiB II0 PO3TJIAAY U BU-
PillIeHHIO IIUBIJIBLHUX CIIPAB.

Ho HalixapaKTepHIIMNX mepeBar TPETeNChKOTO CyLy mepes aep-
JKaBHUM CYZOM HaJeKaTbhb TaKi:

® OIlepaTUBHICTDL i e(hpeKTUBHICTL BUPIIIIEHHS CIOPiB, CIIPOIIeHA

IpoIeAypa POSTIIALY, MOMKJINBICTE TPOBEIEHHA PO3TJIAAY 11034

MiciieM mocTifiHoro meped0yBaHHS TPeTeHChKOIO CYAy, 30KpeMa

OesmocepeIHBO 3a MiclieM mepeGyBaHHS CTOPIH CIODPY;

® KoHGpigeHIiAHICT, TPETEHCHKOTO PO3IJISAY I CTBOPEHHS YMOB
IJIs 30epekeHHs KOMEpPIiiHOl TaeMHMIII;

® CaMOOILIATHICTb TPETENCHKOTO CYly, EKOHOMisA 3ac0o0iB CTOpiH,
10 CIepPevaroThCs;

® MOXKJIMBICTBH 3aJIyUeHHS He TiJIbKU IOPHUCTiB, ayie i1 haxiBIiB 3i
3HAHHAM €KOHOMIKM Ta TeXHOJIOTi! ()OHAOBOTO PUHKY SAK apOi-

TPiB Ta €eKCIEePTiB IpU BUPIIIeHHI CIIOPiB.

TpereiicbKi cyau B TOPAAKY, NepeadauyeHOMY 3aKOHOM, MO-
JKYTh PO3TJISAAATU OyAb-sIKi cIIpaBU, IIT0 BUHUKAIOTh i3 ITUBIILHUX
i rocmogapchbKMUX NPABOBiIAHOCUH, 3a BUHSATKOM CIIPaB Yy CIOpax:

® Ipo BU3HAHHSA HEAIICHUMU HOPMAaTUBHO-IIPABOBUX AKTiB;

® OB’ sIBaHUX 13 MeP:KaBHOIO TAEMHUIIEIO;

® I1[0 BUHUKAIOTH i3 CiMefHMX IPaBOBiAHOCUH, KPiM THUX, ITIO BU-
HUKAIOTh 31 IMIJIIOOHUX JTOTOBOPIB;

® IIPO BiTHOBJIEHHSA ILJIATOCIIPOMOJKHOCTiI OOPsKHMKA UM BUSHAH-
Hs fioro GAaHKPYTOM;

® III0/T0 HEPYXOMOT'O MaiiHa, BKJIIOUAIOUN 3eMeJIbHI JiJIAHKHY;

® 1110 BUHUKAIOTh 3 TPYAOBUX BiHOCUH;

® iHIIIMX CIpaB, AKi BiADOBiZHO M0 3aKOHY HimIATralOTh BUPi-

IIeHHIO BUHATKOBO CyJaMHt 3arajbHoi opucaukiii a6o Kon-

cruryiiinium Cygom YKpainu.

Bunu TpereiicbKux cymis:

® IIOCTifHO mifoui TpeTrelchbKi cyam;
® TpeTeHChKi Cyau NJid BUPIIIeHHA KOHKPETHOTO CIIOPY.

I mocrifino mitoui TpeTelichbKi cyam, i TpeTelCchbKi cyau IJs BU-
pillleHHA KOHKPETHOT'O CIIOPY YTBOPIOIOTHCA 0€3 CTaTyCy IOpUAUY-
HOi ocobu. IlocTifiHO miroumii TpeTeUCHKUI CyHI OYOJIOE TI0JIOBA
TPeTelChbKOTO CYAy, MOPAJOK OOpaHHsS SAKOro BudHadaeTbecs Ilo-
JIOKEHHSIM.

3. ITo3zoBHa 3agaBa

A IlosoeéHa 3asaeéa — Ie BCTAHOBJIEHA 3aKOHOM (opma 3Bep-
‘S HEeHHA [0 Cy[y 3a BUPiIIEHHAM CIIOPY IPO cy0 €KTHUBHE IIPaBo.

IIucemoBa (popma 1I030BY A03BOJISIE UiTKO (piKcyBaTu 3MicT 3a-
SABJIEHNX BUMOT, IX BiAIOBigHiCTH 3aKOHY, uac i micie mpen’ aB-
JIEHHS II030BY, OIIEPATHBHO BUABJIATH i yCyBaTH HENOJiKU Ta
HOTPilITHOCTi, HOIIYIIEeHi 3aABHUKOM. TaKuM uymHOM, (JOpMAa II030B-
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HOl 3asIBM — OJHAa 3 MiloUMX TapaHTiii mpaBa mo3WBada Ta BiAIo-
Bimaua Ha cymoBuii 3axuct. Ilo30BHA 3assBa IMOBUMHHA MiCTHUTH:

e HaliMeHyBaHHSA CYIy, OO IKOT0O IOJAEThCA 3asdBa;

e iMm’a (maliMmeHyBaHHA) IMO3MBAaUa i BigmoBimaua, a TaKoXK im’d
IpeJcTaBHUKA IO3WBaya, SKIO II030BHA 3asBa IIOJAETHCA IIPe-
CTaBHHKOM, iX Miclle IIPOKHBaHHSA abo Miclle3aHaXOI:KeHH,
MOIIITOBUH iHIeKC, HoMep 3aco0iB 3B’A3KY;

® 3MiCT ITO30BHUX BUMOT;

® I[iHy ITO30BY IIOJ0 BIMOI' MalilHOBOT'O XapaKTepy;

® BUKJIaA 00CTaBUH, AKMMU II03MBAY OOI'PYHTOBYE CBOI BMOTH;

® 3a3HAUEHHSA OOKasiB, IO HiATBEepAKYIOTH KOXKHY OOCTaBUHY,
HaABHICTh HifCTaB IJA 3BiJIbHEHHS BiJl JOKasyBaHH;

® mepeJrik JOKYMEHTiB, IO J0JAIOTHCA IO 3aABU.

BumienaBeneni BimomocTi, M0 HOigaArailoTh O000B’SIZKOBOMY
BKJIIOUEHHIO B II030BHY 3aABY, MOKHA PO3ILINTH Ha KiJbKa Ipym:

BiZIOMOCTI, L0 Hanexartb BiZOMOCTI

BB CI;HTO:_T: ngcl) Ao onucy obcTaBuH pesonto- [oaaTtkoB.i
Y I cnpaBu Ta MOTUBYBaHHA TUBHOIO BiOMOCTI
PEIPELEDY 3as9BIEHNX BUMOT xapakTepy

o mo30BHOI 3asBU JOJAIOTHCA TAKOK HOKYMEHTH, IO IIiATBEP-
MPKYIOTH CILIaTy CYAOBOTO 300py Ta OILIaTy BUTpAT Ha iH(opma-
MifHO-TeXHiUHe 3a0e3leuyeHHA Po3rJiaay cupasu. HemorpumanHsa
3000B’s13aIbHUX BUMOT A0 (opMHU i 3MicTy II030BHOI 3asiBU mepe-
IMIKO)KA€ MOYaTKYy IIPOIlecy, OCKIJIbKM CyI He Mae HeoOXimHoil iH-
dopmarii ayia mopyIeHHA CIpaBu.

4. Cragii muBiIbHOTO MpoIieCcy

HMusinpHMIT mporec 3 Oyab-AKOI CIpaBUW IIOCJTiJOBHO Bif0yBa-
€ThCS y MeKiJIibKa eTalriB, IO Ha3WBAIOTBHCS CTAAisIMU IIPOIIECY.
Wiy ITix cmadiero npoyecy ciif pO3yMiTH CYKYIHICTb DALY IPO-
=y, LlecyanbHMX Iili, 00’efHAHUX BiAIIOBIZHOIO IIPOIECYaIbHOIO
MeTOIO.

PospisaA0TE Taki cragii MuBiILHOTO CYyJOUMHCTBA:

1) BigkpuTTA 2) nigrotoBka cnpasu 3) cynosuii
NPOBaKEHHS y CrpaBi [0 CyA0BOro po3rnagy po3rnsag

Bidxpummsa npoeadicenna y cnpasi — Iie IepIra JaHKa B CUC-
TeMmi mpouecyagbHux ngiti. Ha miit craxii cyamgs mie omHoociOHO.
ITpuiitmatoun 3asaBy UM CKapry, CyIOns Y AeHb 3BePHEHHSA 3aIliKaB-
JIEHOI 0cO0M MMOBUHEH NPUNHATHY PillleHHSA PO HOPYIIEeHHS CIIPAaBU.

Cyn mpucTymnae [0 pPosTJsany IIUBiJIbHOI CIIpaBHU:

® 3a 3asgBOI0 0CcOOM, IO 3BEPTAETHLCS 3a 3aXWCTOM CBOTO IIpaBa
a00 0XOPOHIOBAHOTO 3aKOHOM iHTepecy;
® 3a 3asBOIO0 IIPOKYPOPA;
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® 3a 3a7BOI0 OpPraHiB JepP:KaBHOTO YIPAaBJIiHHSA, IPOQCIiIOK, Op-
ragisaiiii, iHIIIMX KOOIEPaTUBHMUX OpraHisailiii, ix o6’eIHaHb,

iHIIMX TpoOMaJAChbKUX OpraHisaiiii abo oKpeMHX TpOMaAsdH y

BUNAAKaX, KOJU 3a 3aKOHOM BOHU MOKYTh 3BEPTATHUCA [0 CYAY

3a 3aXMCTOM TIpaB Ta iHTepeciB iHmIuUX ocib.

Y cmpaBax ITI0O30BHOTO ITPOBAMIKEHHS IOJAIOTHCA ITIO30BHiI 3a-
ABU, Yy CIIpaBax, IO BUILJIMBAIOTH 3 aAMiHiCTpPaTHBHO-IPaBOBUX
BifHOCHH, i y cIrpaBax OKPeMOTO IPOBAYKEeHHS — CKapru i 3adABU.

IHozni 3BepHEeHHA 0 CyAy MOIMYCKAETHCA JIMIIE IIiCJISA TOTO, AK
CTOPOHU 3POOJIATL CHPOOY BPETryJIOBATH BUHUKJIL PO30iKHOCTI
Mix coboro.

ITiozomoexa yueinvnoi cnpaéu 00 cydo60zo posznady — Iie
KiB 3a BU3HAYAJBHOI POJIi Cyai 3i CTBOPEHHA YMOB JJIA PO3TIIALY
i BuUpiIlIeHHs CIOpy IO CYTi.

Cydoeuii po3znad — Iie OgHA 3 OCHOBHUX CTaAiii IUBiJIBHOIO
mmporecy, v Xo4i AKoi BinOyBaeThCcA PO3TJIAL 1 BUPiIIeHHS CIIPpaBU
IO CyTi.

ITi crazii 06’eIHYIOTHCSA V TPOBAMKEHHS B CY[i IepInoi iHcTau-
mii i BusHaAIOTHCA 000B’SIBKOBMMMU, IO O3HAYAE IX HAABHICTL y
BCiX IMUBIJILHUX CIIpaBax.

Iamumu, pakyabTaTUBHUMU, CTALIAMU €:

® IIPOBAMKEeHHS B alleJIAIifiHill imcTaHIii;

® IIPOBAI’KEHHS B KacaIliliHil iHcTaHIiT;

® IPOBaKeHHA Y 3B’ SIBKY 3 BUKJIOUHUMHU OOCTaBUHAMU;

® MPOBaKEHHA Y 3B’A3KY 3 HOBOBUABJIEHUMU 0OCTaBUHAMU;
© BUKOHABYEe IIPOBaIKEeHHA.

HasasuicTs 3asmauenux cragiil He osHauae, IO OyIb-AKa IIU-
BinbHA cupaBa 000B’A3K0BO MOBUHHA HpoiTHu ix yci. IIpomec moixxe
OyTu 3aBepllieHuil Ha OyIb-AKill (haKyJIbTaTUBHil cTamii.

5. Yuacuuku muBiasHOro mpoiecy. IlpeacraBHUITBO B cymi

YyacHUKaMU IIUBiJIBHOTO IIPOIleCy € 0cobu, AKi 6epyTh y4acThb
y cmpasi.

Y cnpaBax NO30BHOIO Y cnpaBax HakasHoro
NpoBaIKeHHs Ta OKpPEMoro Y cnpagax
ocobamu, ki 6epyTb NPOBAIKEHHS LMK MOXYTb TakoxX
yyacTb y Crpasi, € ocobamut € Bpath y4acTs
® CTOPOHMU, TpeTi ocobu, ® 3a8BHMKM, iHLUI ® opraHu Ta ocobu, skum
npeacTaBHUKN CTOPIH 3auikaBneHi ocobw, 3aKOHOM HagaHo NpaBo
Ta TpeTix ocib IXHi NpeacTaBHUKK 3axuwaTtu npaea, ceoboam

Ta iHTepecH iHWmx ocid

3aJie;KHO Bil XapakTepy IOPUAWYHOTO iHTEpPECy [0 Pe3yJbTaTy
IpoIiecy Bcix ocib, AKi 0epyTh yuacThb y COpaBi, MOMKHA IMOTiJIHUTH

Ha IBi rpymnu:
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Ocobn, Aki MaoTb 0cobuUcTUn Ocobu, ki MatoTb rPOMaACbKUi,

iHTepec, sk MmaTepianbHO- AepXaBHui iHTepec, TobTo
NpaBoBUN, Tak i MpoLecyansHN TiNbKW NpoLecyanbHUm iHTepec
CTOPOHU NPOKypop
TpeTi ocobu OpraHu gep>xaBHOro
ynpaBniHHSA
3as8BHUKM

3aLlikaBreHi ocobu

IIpaBa Ta 060B’a3KU 0ci0, AKi 6epyTh yUacTh y CIpaBi, 3aKpii-
JIEHi B YMHHOMY IIpOIlecyaJIbHOMY 3aKOHOAaBcTBi. Ocobu, siki 6epyTh
y4acTh y CIIpaBi, MarOTh IIPaBO:

® 3HAMOMUTHCS 3 MaTepiajaMu CIpPaBH;

® poOUTU 3 HUX BUTATHU, 3HIMATU KOMil 3 HOKYMEHTiB, HoJyue-
HUX JI0 CIIPaBH;

OJlepPsKyBaTH! KOIIil piIeHb, yxBaJ;

OpaTu y4JacTh y CYAOBUX 3aCiTaHHAX;

moJaBaTH MOKa3u, OpaTu ydyacTh y AOCJIiIKEeHHi ToKa3iB;
CTaBUTH MUTAHHA iHIIUM ocobaM, IKi 0epyTh yuyacTh y CHpaBi,
a TaKOXK CBiKaM, eKcmepTram;

3aABJIATHA KJOIMOTAHHS Ta BigBOAM;

JaBaTHU yCHi Ta IIMCHLMOBIi ITOSICHEHHS CY/IOBI;

® IoJaBaTU CBOI AOBOAM, MipKyBaHHS I[O0 HUTAHb, SIKi BUHMU-

KaioTh IIiJ] Yac CyZ0BOTO PO3IJISNLY, i 3alepeueHHs IMPOTHU KJIO-

IOTaHb, JOBOMIB i MipKyBaHb iHIITUX 0Ci0;

® KOPHCTYBATUCS IIPABOBOIO JOIOMOI0I0;

® MPOCJIYXOBYBaTHU 3amnuc (iKCcyBaHHS CYIOBOrO 3aciaHHA TeX-

HiUYHMMM 3aco0aMu;

® OCKap:KyBaTH PillleHHA i YyXBaJau CyIy;

® KOPHCTYBATHUCA iHITMMM IPOIeCyaJbHUMU IpaBaMM, BCTAHOB-

JIEHUMHU 3aKOHOM.

i Cmoporamu B IUBinbHOMY Ipoleci € ocobu, aki 6epyTb
i=3%| ydacTh y cpasi, cIip SKuX Ipo cy0’e€KTUBHE IIPaBo abo 0Cco-
OucTuil iHTepec, IO OXOPOHAETHCSI 3aKOHOM, CYJ IIOBUHEH DO3-
TJISHYTH Ta BUPiIIATH.

Huesinvruti npoyecyanrvhull kodexc Ykpainu
Cm. 48. Cmoponu.
1. Cmopoxnamu 6 yusinbHOMY npoyeci € no3ueay i idnosidau.
2. Ilosusauem i gidnosgidavem moxcyms Oymu Qi3uuHi i opu-
OuuHi ocobu, a maxox: Oepiasa.

CropoHu MaioTh PiBHI mpoliecyanabHi mpaBa Ta 000B’sa3Ku. I1o-
3UBaY MAa€ IIPABO IIPOTATOM yChOI'O 4aCy PO3IVISAAY CIPABU 30iJb-
muTu abo 3MEHIIUTH PO3Mip MO30BHMX BUMOT, BiIMOBUTHCS Bif
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MO30BY, a BiAlOBiZmau Mae mpaBO BMU3HATHU II030B MHOBHICTIO abo
4acTKOBO. 1o moYyaTKy pOBIJIAAY CYIOM CIIpaBU IIO CYTi BiAIIOBi-
a4y Ma€ MpaBoO IIpen ABUTHU 3YCTPiUYHUU 1m030B. CTOPOHU MOXKYTh
VKJIACTH MUPOBY Yroay Ha Oymb-AKif cTamii MuBiILHOTO IPOIECY.
W Hueinvne npoyecyanvie npedcmaéHuymeo — Iie Bperyabo-
‘=, Bama mHopmamu IIIIK ¢dopma HaZaHHS IPABOBOI JOIOMOIH
onHie0 0coboio (IpencTaBHUKOM) iHImi#i ocobi (ocobi, AKy mpe-
CTaBJAIOTH) ¥ (popMi 3miliCHEHHS MpOIleCyaJbHUX Miil IIpeacTas-
HUKOM Bij imeni i B imTepecax ocobu, Ky BiH IIpeacTaBjs€, y
Me)KaxX OTPUMaHUX MOBHOBaKEHBb y 3B’S3KY 3 PO3TJIAIOM i BUPIi-
IMIeHHAM CYJAOM ITMBiJIbHOI CIIpaBMU.

( MpencraBHMUTBO B cyAi )

[NobpoBinbHe NpeacTaBHULTBO
BWHWKAE Ha NiACTaBi BiNbHOroO
BONEBUSIBNEHHS 0CObU, Ky BONEBUSIBNEHHSA 0COOM, Ky
npeacTaBnAwTb NpeAcTaBnsaloTb, Y CUNY 3aKOHY
] L 1L

060B’sA3K0Be NPeACTaBHULTBO
BMHMWKaE He3anexHo Big

nigcTasi 4OroBopy, 3a
sIkuM ocoba, siKy
NpeacTaBnsoTb,
nopy4ae
npeacTaBHUKOBI
BEeEHHS CBOEI CNpaBm
B cyai. Ak
NPeLCTaBHUKN MOXYTb
BUCTYNaTW afBoKaTw,

( N N
ﬂOFOBIpHe BUHUKAE Ha

IOPUCKOHCYILTH, iHLL
\ J

-
F'pomaacbke

NPeACTaBHULTBO
3MiNCHIOETBCS
YNOBHOBaXEHU-
MW rpOMafChbKuNX
opraHisauin y
crnpaBax YseHis
CBOIX
opraHisauin, a
TaKOX iIHLINX
rpomagsiH

3aKoHHe
NpeaCcTaBHULITBO
ianyHmx ocib — Le
npouecyarbHi gji
baTbkiB, yCMHOBIIOBAYIB,
onikyHiB ab0 iHLLKX OCi6
Mo 3axucTy npas
Hegje3naTHNX rpoMagsiH
i rpomMagsH, siki He
MatoTb MOBHOI
nie3naTHOCTi

CratyTHe
npeacTaBHULTBO
Mae Micue B Tux
BMUMagKkax, konm
sIKk CTOpoHa abo

TpeTa ocoba

BUCTYNaE

opuanyHa

ocoba
KOpnopaTMBHOIO
™ny

J

InmuMy yyacHMKaMM IIMBIJILHOTO IIPOIIECY € CeKperap CyHo-
BOTO 3acimaHHs, CyIOBUII PO3IOPATHUK, CBiIOK, eKCIIepT, Iepe-
KJiajad, chelriaxict, ocoba, AKa HaJae MPaBOBY AOIOMOTY.

S
/| 3anumaHHs ma 3ag0aHHs

MepenaitTb 3a KOAOM YN MOCUMAHHSIMM Ha YMHHE 3aKOHO-
pasctBo http://zakon5.rada.gov.ua/laws/show/435-15/paran193
#n193 Ta http://zakon2.rada.gov.ua/laws/show/1618-15/paran

6605#n6605 i po3B’AXiTbL cUTyauito.

Curyauisa. IIpoanasnisyiite ct. 32, 35 IluBiTbHOTO KOAEKCY
Vkpainu Ta cr. 81, 242-245 IIIIK VYkpaidu Ta OpOBEiTH y
HaBYAJILHIN IPyIIi cynoBe 3acimanus 3 Temu «Hamganua HemoB-
HOJIITHi# 0c006i mMOBHOI IMUBIIBHOI Aie3maTHOCTI», Imepen THUM

3aIIOBHUBIIN TAOJIUITIO:

[MpaBoBi HOpMU, WO NignarawTb 3a-
CTOCYBaHHIO NPU BUPILLEHHI cripasu

Cr. LinBinbHOro kogekcy Ykpainu
Cr. LIMNK Ykpainun

MigcyaHictb

3asiBa HEMOBHONMITHLOI 0CObOMU
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Cyposi BuTpaTtn (3anoBHETLCA 3a Y. 2 cT. 299 LMK Ykpainu)

3anBHUK

MpeaomeT gokasyBaHHSA (3anoBHIOETLCS Nicnsa onpauoBaHHSA cTaTen
32-35 LIKY)

MpnbnunaHuii nepenik HeobXigHMX Hanpuknag, @ pilueHHsi opraHy onikv i nikny-

[okasis BaHHA NPO BiAMOBY B HaJaHHi HEMNOBHONIT-

HbOMY MOBHOI LMBINLHOI Ai€34aTHOCTI; ® A0-
Bika Npo NpavueBnalTyBaHHs

Posrnap cnpasu (cT. 299 UIK Ykpainu)

PiweHnHs cyay (ct. 300 UK Ykpainn)

3anuTaHHsA Ans camonepeBipKu

Aki Bam npoBagXeHb Y LUBINbHOMY NpOLECi pO3pi3HAITL?
[avite BU3HAYEHHS TPETENCbKUX CyaiB.

Aki enemMeHTV NOBMHHA MICTUTW NO30BHA 3asiBa?

HasBiTb Ta cxapakTepuaynTte ctagii LMBiNIbHOrO NpoLecy.
Aki BMOM NpencTaBHMLTBA B Cydi BY 3HaeTe?

abhob=

§§ 52-53. SAXUCT LUMBIJIbHUX NMPAB TA
OXOPOHIOBAHUX IHTEPECIB

1. Buau 3axucTy HUBIIbHUX TPaB

Y Bumagkax, KOJU IIOPYIIIEHO IIpaBa 0co01, CTBOPEHO Iiepe-
IOHMU IJIs peaJsrizallii Hero cBOiX mIpaB UM cBOOOJ abo BXKUTI 3aX0au
€ HeJoCTaTHIMU, 0coba Mmae npaso HA 3aXUcm C6020 UUBIAbHOZ0
npasa.

S Hpaeo Ha 3axucm — Iie IepenbaveHi 3aKOHOM BHJ i Mipa
‘=34 TIOBeJiHKM oco0Ou, IIMBiILHI IpaBa SKOI 3a3HATIN IOCATAHHSI,
10 IOJIATAIOTh Y MOMKJIMBOCTI 3aCTOCYBaHHA CAMOCTiMHMX i,
CIPAMOBAaHUX Ha IMOHOBJIEHHS IIOPYIIIEHOT'0, OCIIOPIOBAHOTO UM He-
BU3HAHOTO IPaBa, a TAKOMK MOXKJIMBOCTI 3BePHYTHUCS IO IOPUCIUK-
MilfHUX OPraHiB 3 BUMOTOIO IIPO 3aXMUCT.

IIpedmemom 3aXUCTy MOKe OyTM He TiJIbKHU IIUBiJIbHE Cy0’ €K-
THBHE IIPABO, fAKe 3a3HAJIO IMOCATAHHA. 3aXUIIeHUN MoKe OyTu i
iHTepec, AKUU He CYIePeUYUTh 3aTraJIbHUM 3acajlaM ITMBiJIBHOTO 3a-
KOHO/IaBCTBA.

Hanpukaaz, intepec Kpeguropa Oop:KHHKA — (isuumoi ocobu,
AKa TPUBAJUHA Yac BimcyTHa y Mmicii ii mposkmBaHHA i BimcyTHi
BimomocTi mpo ii micuesmaxom:KeHHS, IIOJO BCTAHOBJIEHHS pe-
KMy 0e3BicHOI BificyTHOCTi TaKoi oco0u.

s ocobu 3acToCyBaHHA 3aXUCTY CTAHOBUTH ITPABO, AKE BKJIIO-
Yae K CaMOCTiliHe 3[iMiCHEHHS MOHOBJEHHSA IOPYIIEHOTO IIpaBa B
Me)KaX, BU3HAHMUX 3aKOHOM (CaM03aXMCT), TaK i 3BepHEHHS 0
YIIOBHOBA’KEHOTO AIepPKaBHOT'0, CAMOBPSAIHOTO YK I'POMAaACHKOTO
opraHy 3a 3aXHCTOM CBOTO IpaBa UM iHTepecy.
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Knacudikauis KomeHTap 3a ctatteto
BUAIB 3aXUCTYy LinsinbHoro koaekcy YkpaiHu
3anexHo Big
cy6'ekTa 1oro Crt. 16. KoxHa ocoba Mae npaBo 3BepHyTUCS
3AiNCHEHHS! [0 Cyay 3a 3aXMCTOM CBOro 0cobucToro
HeManHoBoro abo ManHOBOro Npaea Ta
cyaom 1w | iHTepecy

Cr. 17. 3axvCT UMBINbHKX NpaB Ta iHTepeciB

3aXUCT B -~ ..
aaMiHicTpa- 3pincHioeTbes MNpeangeHToM YkpaiHum,
Buau TUBHOMY opraHamv AepxaBHOi Bnaau, opraHamm
P NOPSAKY Brnagn APK abo opraHamu micLeBoro
Lty CaMoBpsdyBaHHS
LUMBINbHUX

npas . . .
opraHamm Cr. 18. HoTapiyc 3aiincHI0E 3aXMCT LMBINbHUX
HoTapiary  MPaB LWNAXOM BYUHEHHS BUKOHABYOTO HamMey

Ha 60proBOMYy OKYMEHTI

Ct. 19. Cam03ax1CTOM € 3aCTOCYBaHHS
CaMO3axnCT === coBoto 3acobis NPOTUAi, ki He 3a60pPOHEHi
3aKOHOM Ta He cynepeyaTb MopanbHUM
3acajam cycninbcTea

Koxma ocoba mMae mpaBo 3BEPHYTHUCA OO0 CYIAYy 3a 3aXUCTOM
CBOr0 0COOMCTOI'0 HEMAaMHOBOTO IpaBa Ta iHTepecy. Cyn mpu 10-
COimyKeHHI i BcTaHOBJIEHHI AificHMX 00OCTaBUH CIpPaBU MOJKe Bif-
MOBHUTH 0Cc00i B 3aXHMCTi, He 3aCTOCOBYIOUHM JKOMHOTO i3 3a3HAYEHUX
coco0iB, y BUIIAAKY 3JOBXKUBAHHA 0CO00I0 CBOIMM IIpaBaMmU.

2. 3axmucT 4ecrTi, rigHOCTI Ta miJoBOI pemyTauii ocoou

¥V zarajJibHOMY PO3YMiHHI ITIi[Tl TOHATTSAM «4Y€CTh» CJIiJT PO3yMiTI
30BHIIITHIO OMiHKY (pismuHOI 0co0U 3 OOKY CyCIiJbCTBA YU COIIi-
ajbHOI TPyNmH, YJeHOM fAKoi BoHa €. ['i0Hicmio € BHYTPIIIHA
OI[iHKa 0Cc0000 cBOiX siKocTeil. CyMisKHMM i3 MUMMU HOHATTIMU €
TMOHATTA MOijoBOI pemyTalii, IO BKJIOYAE YCTaJIeHy S30BHIIITHIO
OLIiHKY (hismuHOI UM I0OPUANYHOLI 0co0u vy chepi TiATPUEMHUIIBKIX
BigrHOocuH. Ili ocobucTi HemaltHOBi Osara MOBWHHI OyTHM HEIOTOP-
KaHHUMH BiJ OyIb-AKHUX IOCATaHbL 330BHI.

@ Hueinvruil kodexc Yrpainu
Cm. 297. IIpaéo na noeazy 0o zidnocmi ma wecmi.

Koxcen mae npaso Ha nosazy 00 ilozo zi0Hocmi ma uvecmi.
T'i0Hicmb ma wecmdv pisuuHol ocoou € HedomopkanHumu. Pisuuna
ocoba mae npaeo 36epHymucs 00 cydy 3 no3080m npo 3axucm ii
2i0nocmi ma uecmi.

IIpaBo Ha rigmicTh — Ie ocobucTe HeMaliHOBe HmpaBo (iszumuHOL
oco01 Ha BJIACHY I[iHHICTH SAK OCOOMCTOCTi, mMpaBo Ha YCBigoM-
JIEHHA ITiel IMiHHOCTI Ta yCcBigoMJ/IeHHS 3HAUMMOCTi cebe AK ocodu,

10 Bifirpae meBHY COIiaJIbHY POJIb Y CYCIiJIBHOMY JKWTTi.
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IIpaBo Ha uyecThr — Ie ocoOucTe HeMailiHOBe IIpaBoO (pismuHOI
ocobu Ha 00’eKTHUBHY, IIOBHY Ta CBOEUACHY OIIHKY ii Ta ii migun
(moBeiHKM) 3 JOTPUMAHHA MOPAJbHO-eTUYHUX i ITPABOBUX HOPM
3 OOKY CyCITiIbCTBA, IEBHOI COIiaJbHOI TPy Ta OKPEMHUX rpoMa-
IAH, a TAaKOXK IIpaBO Ha ()OPMYBaHHA IIie€l OIiHKM Ta KOPHUCTY-
BaHHA HeIO.

Ilig momATTAM «AijloBa pemyTalid» PO3yMilOTh OI[IHKY (ismy-
HOI 0oco0u, IO I'PYHTYEThCA Ha HadBHil iHdopmarii mpo ii mosu-
TUBHI Ta HEraTWBHiI CYCIiJIbHO B3HaAUYMMi JiAHHSA (IOBEIiHKY),
AK IIPaBUJO, y IeBHill cdepi (mpodeciiiniii, migmpueMHUIILKIN,
cay:k00Biit Ta iH..), IIT0 BiloMa OTOUYIOUHM, i B CHJY IILOTO Bif-
o0pasKkeHa B CYCIIiJIBHIiII CBiJOMOCTi K AYMKAa IIPO 0CO0Y 3 TOUYKU
30Py MOpaJi JaHOTO CYCIILJILCTBA UM COIiaJbHOI IPynu. SOBHIITHS
CXOJKiCTh IMMOHATH «JiJIOBA PEIyTallifd» Ta «YEeCTb» HE € IIiICTaBOIO0
IJIs1 iX OTOTOMKHEHHS, OCKIIbKU:

® YecTh BU3HAYAE JIOJUHY AK 0COOMCTicThL O6e3 BKa3iBKU Ha IIEB-
HU#l BUJ 3aHATH, TOOL K TiJI0Ba pelyTallis 3aJIe;KUTh Bin ToTO,
K ocoba BUKOHYE TOKJaAeHi Ha Hel mpodeciiini, cay:k60Bi un
iHIIi posbOBi 000B’A3KU;

® YecThb MOJKe OyTU JiuIlle MO3UTUBHOIO, a 1i 3micT Ta obcAr Morke
3MiHIOBATHCSA, TOAlL AK AiJIoOBA PeIyTallii MOKe OyTH AK II03U-
THUBHA, TAaK i HeraTuBHA;

e yecTiO (K i rizHicTio) HamiseHa TinbKU QisuuHa ocoba, ToAi AK
IijoBa pemyTallis AK ocoOucTe HeMaiHOBe 0Jiaro mpuTaMaHHA
AK QisMYHUM, TaK i OPUANUYHUM ocobaM.
3aKoH Hala€ MOTEePHiIOMY MOMKJINBICTL 3aXUIIMATH CBOIO UECTh

i rigHicTh MIIAXOM IIpen’ ABJIEHHS IUBiIbLHOrO 1mo30BY. Ile Oyme
IO030B PO BUBHAHHSA ¥ 3a60pOHY. ¥ IIBOMY BUIAJAKY II03UBAY IIPO-
CUTh PO BUSHAHHS IMOIIWPEHUX BiJOMOCTEH TaKMMU, IO HE Bif-
HOoBimaroTh mificHoCTi, Ta Hpo 3a00POHY MAJIBIIOrO MHOIIMPEHHS
muX BimomocTeii, a TaKOXK IIPO Te, 00 3000B’sI3aTH IMOPYIITHUKA
BUKOHATHU TeBHi il AJA cOpoCTyBaHHSA BiJOMOCTEM, IO TATLIIO-
JKaThb YeCThb 1 TigHicTh Ta AioBY pemyTallito. Takmii mo30B MOKe
OyTu mpen ABJIEHUH y CyAi B TUX BUIAAKAX, KOJU HEMae€ IicTaB
IJId IPUTATAHHS IOPYIITHUKA JO0 KPUMiHaJbHOI BiIIOBiZaIbHOCTI.

ITircraBoo (fopuauyHUM (PaKTOM) € IIPOTUIIPABHA Misl: IOIIU-
PEeHHSA BimomocTel, AKi maIioMaTh 4ecThb i TigHIiCTh Ta He Bimmo-
BigaroTh AiHICHOCTI.

3aJjie;KHO Bim oO6cTaBMH CIpaBU CyAW BCTAHOBJIOIOTH TaKi KOH-
KPpeTHi 3acobu 3axMuCTy: IMyOJriuHe BubaueHHS IIO3MBaUa; HAIIPaB-
JeHHs IIMCLMOBUX CIIPOCTYBaHL B Opradisaiiilo, y AKy O0yJo
MOBiIOMJIEHO Ha3BaHi BiIOMOCTi; CIIPOCTYBaHHA y BigmoBigHOMY
KOJIEKTHUBIi BimomocTeii, mommupeHux Ha 36opax Ta iH. Ocoba, cTo-
COBHO SIKOi IIOIIMPEHO BiJloOMOCTi, ITO0 HAILIIOMKATL ii UecThb, Tif-
HicTh abo IiJOBY pemyTallilo, Ma€ IIpaBo IOPAI i3 CIIPOCTYBAHHAM
TaKUX BimomocTeli BUMaraTu BiAITKOAyBaHHA B IMOBHOMY 00Cs3i
30UTKiB Ta MOPaJIbHOI IITKOAM, 3aBAAHUX IX IOIIMUPEHHAM.
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3. Mopaasna mkoga. IlincraBu Ta crmocoom KoMmeHcallii Mo-
PaabHOI IIKOTH

Wi Mopanvha wkoda — 11e cuocib 3aXUCTy NUBLIBHUX IPAB, III0
=3, TIonArae B MOKJAJeHHI Ha HOPYIIHHKA 00OB’A3KY CILIATHUTH
MOTEePHiJIoOMYy TI'POIIOBY KOMIIeHcalilo 3a ¢isuuai ta (abo) mo-
panbHi cTpamIaHHs, AKi TO mepeHic BHACIIZOK CKOEHOTO IIPaBO-
MOPYILIEHHS.

3aKOHOMABCTBO A€ BUUEPIHUM IIepesiik O3HAK MOpaJbHOI
IMIKOJM, IO JO3BOJUTH ¥ MaiilOyTHHOMY YHUKHYTH 0e3ITiJCTaBHUX
CYZIOBUX II030BiB IIPO BiAIITKOAYBaHHA MOPAJILHOIL IITKOIM.

( Mopaana WiKoga nonarae )
|

- N\ a Y a 2V a )
y isnyHoMmy y AyLWEeBHUX Y OYLWEeBHUX Y MPUHVDKEHHI
6onto Ta CTpaxaaHHAX, AKNX CTpaxaaHHsX, YecrTi, rigHocTi,
CTPaXXOaHHSAX, isnyHa ocoba AKUX isndHa a TakoX AinoBoi
AKNX isnyHa 3a3Hanay 3B’s13Ky 3 | | ocoba 3a3Hana y penyTauji
ocoba 3a3Hana NPOTUNPABHOO 3B’A3KY i3 cisnyHoi abo
y 3B’513Ky 3 NnoBeiHKOo LL0A0 3HULLIEHHAM YK HOPUANYHOT
YLKODKEHHAM Hel, YneHiB ii ciM’i MOLUKOKEHHAM 11 ocobu
3040poB’ A ManHa
J U J J U J

MopanpHa 1MIKOKAa KOMIEHCYETHCA Ha Hif[CTaBi:
® pillteHHA Cyny;
® TOMOBJIEHOCTi CTOPiH;
® pimeHHA KOMicii 3 TPyZJOBUX CIIOPiB.
IIpu BusHaueHHi po3Mipy KommeHcarllii cyx O6epe mo yBaru:
® CTYHiHb BMHU 3allofiloBava IMTKOAW Y BUIAIKaX, KOJW BUHA €
OiZcTaBOIO BiAINIKOAYBAHHSA MOPAJbHOI ITKOIMU;
e XapaKTep HeMaTepiaJabHUX 6Jiar, AKUM 3aBIaHO IITKOIU;
e imguMBiAyanabHiI 0COOJIMBOCTI IIOTEPHiIOro;
® 00CTaBMHM 3aBAAaHHS IIIKOAW Ta iHIIMI 0OOCTaBMHU, IO MalOTh
3HAUYEHHS JJII BUBHAUEHHSA PO3Mipy 3aBJaHOI MOPAJIbHOIL IITKOIH.
IcHye mekinbKa cmmoco6iB KoMIIeHcalril MmopaabHOI mxonu. Ilep-
IIXM CIIOCOOOM BiJIITKOAYBAaHHSA MOPAJbHOI MIKOAU € il BiAIIIKOIY-
BaHHA B rpoIoBiit popmi. HacTynHuM cmocoboM BimIKomyBaHHSA
MOpPAJIbHOI IITKOAM BUCTyHa€e ii BiAIMIKOAYBaHHS iHIIUM MaWHOM
IIJIAXOM HAJAAHHS iHIINX peueii. MopajbHa IMIKOAA TaKOK MOXKe
moJiATaTA B HaJaHHI Ojlar He pPEYOBOTO, a iHIIIOTO0 MAaWNHOBOTO
XapakTepy: OYTiBOK 0 JIiKYBaJIbHO-03IOPOBUMX 3aKJAIiB, TYPUC-
TUYHUX IIOJOPOKEM; BUKOHAHHS IIOCJAYTI UYM PpoOiT (peMoHT
JKUTJIOBOTO IIPUMIiIlleHHs, IIepeBe3eHHA, BUJaBHUYL, IePYKapChKi,
MeIUYHi IIOCJIYTH TOIIO).

4. 3axucr mpaBa BaacHocti. Cmoco0u 3aXuCTy MpaBa BJIACHOCTI

3abesmeuyyoun 3aXMCT BiJHOCWMH BJIACHOCTI B YKpaiHi, mpaBo
BUpiIllye OeKiJbKa 3aBaanb. Ilo-mepiie, mpaBo 3abesledye cTa-
O0ibHICTHL BimHOCHMH BJIACHOCTI B CYCHiJIBCTBi, IO JOCATAETHCS
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MIJISIXOM B3aKOHOJABUYOTO BPETyJIOBAaHHS BiJJHOCHMH BJIACHOCTI.
ITo-gpyre, BoHO 3a0e3meuye BiIHOBJIEHHS MOPYIIEHWX BiJHOCUH
BJIACHOCTI, SIKIIIO TaKe TPAILISAETLCS, Ta IPUTATHEHHS OO0 Biamosi-
JaJIbHOCTL 0Ci0, BUHHMX yV TAKUX IMOPYIIEHHIX.

i 3axucm npaea éracHocmi — Iie HUBKA IIepef0aYeHUX 3aKO-
=, HONABCTBOM B3aXOJiB, SIKi 3aCTOCOBYIOTHCA y BHUIAZKax IIO-
PVIIEHHS IIHOr0 IIpaBa Ta COPAMOBAHI Ha 3aXUCT i BiTHOBJIEHHSA
BiTHOCHH BJIACHOCTI.
3axucT cy0’€eKTUBHUX IUBIJIBHUX IIPaB 3MiMCHIOETHCA B TaKi

cocobu:

® BU3HAHHA NIPaBa;

® BU3HAHHSA NPABOUYMHY HeIiliCHUM;

® IpUNWHEHHA Ail, AKa MOPYIIy€e IIPaBa;

® BiJHOBJIEHHSA CTAHOBWUIIA, IKE iCHYBAJIO 0 MOPYIIIEHHS;

® MPUMYCOBe BUKOHAHHSA 000B’sIBKY B HATYpi;

® 3MiHaA IIPaBOBiTHOIIIEHHS;

® MIPpUNNHEHHS IIPABOBiTHOIIEHH;

e BigmiKoayBaHHS 30UTKiIB Ta iHINi cmocoOum BimIKomyBamHSA

MailHOBOI IITKOIM;

BIAIIKOAYBaHHS MOPAJbHOI (HeMailHOBOI) IITKOIN;

® BUBHAHHS HEe3aKOHHUM pPillleHHs, Oiii uu 0e3JiaIbHOCTI oprany

Iep:KaBHOI BJIaAMW, opramy BJagzu ABToHOMHOI PecmyO6uaikm

Kpum abo oprany miciieBoro caMoBpSAAYyBaHHS, IXHIX mmocamo-

BUX i cay:x00BUX 0cib.

VYci nmepepaxoBaHi BUIlle CIIOCOO0U MOJKHA PO3IiJINTH HA PEUOBO-
npaBoBi, 3000B’A3aJbHO-IIPABOBI Ta OCOOJIMBiI CIIOCOOM 3aXMCTY.
o peuoBo-TIpaBOBUX CIIOCOOIB HAJIeXKaTh BiHAWKAIIMHWHA Ta He-
TaTOPHUUA ITO30BU.

Binduxayivinum (Big smart. vim decere — OroJyomryBaTu Ipo 3a-
CTOCYBaHHS CUJIM) € II030B HE BOJIOAIIOUOTO MAMHOM BJIACHUKA IO
ocobu, sIKa He3aKOHHO, 0e3 BiJIIOBigHOI mpaBoBOi mifcTaBU 3aBO-
Jomiyna HEUM. Takuil II030B MOXKe MaTH Miclie JuIlle 3a HasgBHOCTI
TaKUX YMOB:

e HeoOximHO, 11100 BJAcCHMKA OyJi0 (PaKTUYHO M030aBJIEHO BOJIO-

TiHHS;

® HeoOXimHO, 1IT00 MaliHo, IO HAJEKUTh BJIaCHUKOBI, 36eperyiocs
B HaATYyDi;

® BiHAMKAIIIS MOMKJIMBA JIUIIE 0 iHAWBiAIyaJbHO BU3HAYEHOTO
ManHa;

e 103MBAaY i Bigmosimau He mepebyBalOTh MixK c000I0 B 3000B’d-
3aJIbHUX BiJHOCHMHAX IIOJ0 IIHOT'0 MaiHAa.

Hezamopnum (Big snat. actio negatoria — Toi, 110 3amepeuye) €
I030B BJIACHUKA IIPO YCYHEHHA OyAb-IKUX MEPEeIIKOo V 3AilicHeHHL
HHUM IpaBa KOPUCTYBATUCA Ta PO3MOpAmKaTuca MatHoM. Ileii mo-
30B IIpeJ’ABJISAETHCSA BJIACHUKOM 3a YMOBH, IIIO0 BiH Mae MaWHO y
CBOEMY BOJIOAiHHi, OJHAK MPOTUIIPaBHA IMOBEMiHKA iHIIIMUX OCi0 Ime-
pemIKkoIKae MoOMy 3AIMCHIOBATU ITpaBa KOPHCTYBaHHA Ta PO3IIO-
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pAmKeHHAa HUM. [[JId 3asdBJIEHHA TAKOTO II030By HE BUMAaraeTbcHd,
1100 Teperrkoau A0 3ifiCHEeHHsS IpaBa KOPUCTYBAaHHA Ta PO3IIO-
PAIKeHHs MafHOM OyJIM pe3yJbTaToOM BUHHUX Hi¥l BiimoBizaua um
3aBJaBaJM MmosuBauy 30uTKiB. JocTaTHbO, 11100 Taki mAii xoua i He
m036aBJsIN BJIACHUKA BOJIOAIHHS MaiiHOM, aJjie 06’€KTHUBHO TOPY-
mryBaju ioro npaBa. IIpukjganzaMy HeraTopHOTO IIO30BY €:

® I030B BJIaCHHKAa IO BiAmoBimaua, sKuii 6e3 HaJIeKHUX IPaABO-
BUX IIiicTaB BUKOPHCTOBYE HEPYXOMYy OYIiBJIIO BJIACHUKA IJId
30epiranHs cBoro maiiHa;

® MO30B BJACHWMKA IIPO BuUceJeHHSA (ismyHMX o0ci6 3 Hempaso-
MipHO 3aMHATUX HUMU KUJINX TPUMIIIEHb;

® M030B BJACHUKA rapaska A0 BJACHMKA CYCIZHBOIO rapaska,
AKWUU po3MicTuB 0indg BoOpiT #oro rapaka OyniBenabHI MaTepi-
aJiv, 110 HePerIKoKaloTh BUI3y 0ro MaIIuHU TOIIIO.

5. Cmoco6u 3aXMCTy aBTOPCHKMX i CyMisKHMX mpasB

Y cdepi aBTOpCchKOro mpaBa 3akoH YKpainu «IIpo aBTopchke
mpaBo i cymiKHI mpaBa» HABOIUTH MePeJIiK IIOPYIIIEHb aBTOD-
cpKuX 1 (ab0) cyMisKHUX mpaB, AKUI Ja€ IimcTaBu OJIS CYZOBOTO
3aXUCTy IIUX IIPaB.

(nopyLI.IEHHﬂM aBTOPCbKUX i (a60) cymixkHMX npaB BBa)KaeTbCﬂ)
| |

BUYNHEHHS Ain, nipaTcTBO nnariaT iHLWWIi AiT ocib, ki
AKi NOPYLLYIOTb y cbepi (onpuniogHeHHs He € BracHuKamu
ocobwucTi aBTOPCbKNX MOBHICTIO 260 4acTKoBO | | BiZHOCHO 0G’eKTY
HEeMalHoBi i i (abo) Yy)XKoro TBOpY nig aBTOPCbLKOro
MaWnHOBI NpaBa | | CyMiXHUX NpaB iMeHem ocobu, npaea
BMNacHUKIB sIka He € aBTOPOM)

IIpu mopyienHi 6yaAb-AKOI0 000010 aBTOPCHLKUX i (a60) CyMiK-
HUX TpaB iX BJIACHUKU MOXKYTb BUKOPHUCTOBYBATH TaKi criocobu
3aXUCTy IIPaB:

e BUMAaraTy BU3HAHHS Ta MOHOBJIEHHS CBOIiX IpaB;

® 3BepTaTuCAd A0 CyAy 3 MO30BOM HPO IIOHOBJIEHHS ITOPYIIEHUX
IpaB Ta IPUINHEHHS Oiii, 10 HOPYIIYIOTh aBTOPChKi Ta (a6o)
CYMiKHi IIpaBa UM CTBOPIOIOTH 3arpo3y iX MOPYIIeHH;

® II0aBaTU MO30BU IIPO BiAIIKOAYBAHHS MOPAJIBHOI IITKOIM;

® MofaBaTH TO30BU PO BiAIMKOAYBaHHS 30MTKiB, BKJOUAIOUU

YIyIleHy BUTOLY, a00 CTATHEHHSA TOXOAY, OTPUMAaHOTO IOPYIII-

HUKOM YHACJiIOK MOPYIIEeHHA HUM aBTOPCHKUX IIPaB, YU BU-

IJIaTy KOMIIeHCAIliit;

® BUMAaraTy IPUINHEHHS MiATOTOBUUX Mi¥l 0 MOPYIIEHHS aBTOP-
cbKuX i (a60) CyMiKHUX TpaB;
e OpaTu y4yacTb B iHCIEKTYBaHHI BUPOOHUYUX MPUMIIIEHb, CKJIa-

IiB, TeXHOJIOTIUHUX MPOIlECiB Ta BUKOPUCTOBYBATH iHIII CIIO-

co0M1 3aXMCTYy aBTOPCHKUX i (a60) CyMisKHUX IIpaB.
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6. CTpoK mo30BHOI JaBHOCTi. 3arajJIbHUN CTPOK.
CrneniaabHi cTpOoKH

IcayBaHHA HamifiHOrO MexaHi3My HPaBOBOTO PETYJIIOBAHHS i
3aXHMCTy IUBIIBHUX IIPAaB HEMOMKJNBe 0e3 ypaxyBaHHA (PaKTOPy
yacy. BUHUKHeHHs, 3MiHY UM IPUIMHEHHS IIPaBOBigHOCHH, 000-
B’A30K BUMHUTHU Oil UM MOXKJIMBICTH BAATHUCH OO 3aCO0iB 3aXMUCTy
MOPYIIIEHOTO ITpaBa 3aKOH HEOIMiHHO OB’ A3y€ 3 IEBHUMU MOMEH-
TaMu abo IepiogaMu dacy.

i Cmpoxom € IeBHUI 1Iepiox v vaci, 3i CIIMBOM SKOT'0 OB’ s13aHA
=, mis 4u momis, AKa Mae IOpUAUYHe 3HAUCHHS. Tepminom € 1eB-
HUIT MOMEHT y Yaci, 3 HaCTAHHAM SKOTO IIOB’A3aHa Jis Y1 IOMis, IKa
Mae opuauyHe 3HauYeHHs. CTPOK BU3HAUAETHCA POKAMU, MiCAIAMU,
TIKHAMU, THAMU ab0 rogmHamMu. TepMiH BuU3HAUAEThCA KaJIEHIApP-
HOIO TaTol0 ab0 BKas3iBKOIO HA MOMiI0, AKA Ma€ HeMHHYUYe HACTaTH.

OCKiJTbKM OCHOBHUM 3aCO00M IIPMMYCOBOTO 3aXWCTy HOPYIIe-
HOT'O IIMBiJIBHOTO IIPaBa € II030B, YKa3aHi CTPOKM OTPUMAJIU HA3BY
CTPOKIiB «IIO30BHOI JTaBHOCTI».

Huesinvruii kodexc Yrpainu

Cm. 256. ITonammas no3oeénoi daénocmi. [1o308Ha 0as8HicMb —
ye CMpoK, Yy Mexax sKozo 0coba moxce 36epHymucs 0o cyoy 3 eu-
MO2010 NPO 3AXUCT C8020 YUBLILHO20 NPasa abo inmepecy.

CyuacHe IUBiJIbHE 3aKOHOMABCTBO IIepeadavae ABa BUIU CTPO-
KiB I030BHOI MABHOCTi: 3arajJbHUIl i cHemiajdbHUI. 3a2a/bHUll
CMpPOK TI030BHOI [MAaBHOCTI BCTAHOBJIOETHCA TPUBAJICTIO Y TPU
poku. [l OKpeMUX BHUiB BUMOI MOXK€ BCTAHOBJIIOBATHUCS Cneui-
asvHa no3oéHa 0dasHicmbv: CKopoueHa abo OiJbIlI TpuBaJia MOPiB-
HSHO i3 3araJbHOIO TTO30BHOIO JaBHiCTIO.

CneuianbHa No30BHa AaBHICTb Y 1 pik 3aCTOCOBYETLCSA A0 BUMMOT

1) npo 3) y 3B'A3Ky 3 5)y 38's3Ky 3 7) npo BU3HAHHS
CTATHEHHS Hepgonikamu NEpEBE3CHHM ~ HepjncHUM
HeyCTONKM npogaHoro BAHTAXY, NOWTH PiLLEHHs 3aranbHUX

(wTpady, neHi) TOBapy ’ 360piB TOBapucTea
2) npo 4) npo 6) npo

CMPOCTYBaHHS po3ipBaHHS OCKapXeHHS Ain

HEeOoCTOBIPHOT [orosopy BUKOHaBLA
iHdpopmauii y 3MI AapyBaHHs 3anoBiTy

7. IlepeOir cTPOKy MO30BHOI JaBHOCTi

BaxkiuBe 3HaueHHs Ma€e BU3HAUEHHS ITOYATKOBOTO MOMEHTY
nepebiry mo3oBHOI JAaBHOCTi, OCKiJIBKY BiJ HLOT'O 3aJIEKUTH i IIpa-
BUJIbHE OOYMCJIEHHS CTPOKY JAaBHOCTi, i B KiHIIeBOMY HiICyMKYy —
3aXHCT IOPYIIEHOT0 MaTepiaJbHOrO IpaBa.
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ITepebir saraapHOi ab0 crerniaJbHOI MO30BHOI JABHOCTI IIOYM-
HaeThCs Bif OHA, Koau ocoba moBimasacs abo mMorJa goBizaTucs
PO IIOPYIIEeHHS CBOTro IIpaBa abo mpo ocody, AKa Horo mopyIIuia.
3rigHo i3 3araJpbHNUM IIPABUJIOM IicjasA 3aKiHUEHHS CTPOKY II030-
BHOI MaBHOCTiI ocoba BTpauyae MOKJIWBICTH yIaTHCSA IO CYIOBOTO
3aXUCTy IMOPYIIIEHOTO IIpaBa.

ITicnsa mouarky mepebiry mo3soBHOI TaBHOCTI MOMKYTh BUHUKATH
obcraBuHU (fopugnuHi GaKTH), AKi a60 IEePeIIKoAKaloTh YIIOBHO-
BasKeHili 0ocobi cBoeuacHO IIpen’ ABJISATHU I030B, a00 iHIIIMM CIOCO-
00M BILIMBAIOTH HA HOPMAaJbHUU ITepedir maBHOCTI.

nepepuBaHHs nepebiry

NMO30BHOI AaBHOCTI BiHOBMEHHS!
3YMMHEHHs 3 NpOnyLLEHOro CTPOKY
nepeGiry N030BHOI NMO30BHOT AaBHOCTI,
AaBHOCTI Hacnipkn BUHMKHEHHA SIK 3aranbHoro, Tak
o6cTaBuH, WO i CKopoYeHoro

nepeLKomKarTb CBOEYaCHO
npea’sBUTM NO30B

ITepebir mo3oBHOI maBHOCTI 3ynuHsembcs y pasi:
® AKIMO Ipej sIBJICHHIO II030BY IIEPEIIKOoKaaa Haa3Buuaiina abo

HeBiIBOPOTHA 3a HAHUX YMOB IoAis (HemepebopHa cuJa);

e y pasi BijcTpoueHHS BUKOHAHHA 3000B’A3aHHS (MOpaTOpiii) Ha
mificraBax, YCTAHOBJIEHUX 3aKOHOM;
e y pasi 3ynmHeHHSA Aii 3aK0HY a00 iHIIIOr0O HOPMATHUBHO-IIPABO-

BOTO aKTa, AKUI peryJo€ BiAMOBiAHI BimHOCUHM;

® AKIMO IIo3mBau abo BigmoBimau mepeOyBae y cKJaami 30poiiHmX

Cun Ykpainu abo B iHIINX CTBOPEHUX BiANOBiZHO OO 3aKOHY

BilicbKOBUX (D)OPMYBaHHAX, ITIO IIepeBelieHI HA BOEHHUI CTaH.

Y pasi BUHMKHEHHSA 3a3HAUeHHX OOCTaBUH Iiepedir Io30BHOIL
IAaBHOCTI 3yNMHAETHCS HA Bech Uac iX icHyBaHHA. Big mua mpwu-
MUHEeHHs 00CTaBWH, M0 OYJIW IIiICTaBOO /s 3yIUHEeHHS mepediry
IMO30BHOI JaBHOCTi, Iepedir mo30BHOI JaBHOCTI IMIPOIOBIKYETHCA 3
ypaxyBaHHSAM Yacy, 110 MHHYB IO MOro 3yIWHEHHA.

Kpim synunenHs mepebir mo30BHOI AaBHOCTI Mo:ke OyTH nepe-
peanuii. Ilepebir mo30BHOI MaBHOCTI HEPEPUBAETHCA BUMHEHHAM
ocobor0 mii, 10 CBifUMTL IPO BUSHAHHS HEIO CBOro 0opry abo iH-
moro o6oB’s3Ky. TakumMm issMym MOMKYTh OyTH BiAlIpaBiIeHHS
OOPKHUKOM KpEeIUTOpPYy JIKMCTa 3 IIPOXAaHHSAM BiJCTPOUYUTH CTHAT-
HEHHsA 00pry, YaCTKOBe BUKOHAHHSA 3000B’ A3aHHS TOIO. 38 YMHHUM
3aKOHOJAaBCTBOM II€PEPHBAHHS II030BHOI JaBHOCTiI JONYCKaEThCS
JIUIIe Y IBOX BUHAIKaX:

® Ipu IIpen ABJEHHI 0co00I0 MO30BY JO OLHOTO 3 KiJIbKOX OOPIK-
HUKIB;
® AKIMO IIPEeIMETOM MO30BY € JIWIINe YacTMHA BUMOTH, ITPABO Ha

AKY Ma€ 1mo3mBay.
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CyTHicTh IepepuBaHHA I030BHOI AABHOCTI IOJSTa€e B TOMY, IIIO
Ipy HaCTAHHI 3a3HaUeHUX BUINE 00CTaBWH mHepedir JaBHOCTI IIO-
YMHAETHCSA CIOYATKY, a Yac, SKUM MUHYB [0 IIepepBHU, IO HOBOTO
CTPOKY He 3apaxoByeThcs. JKonmHi iHmmi odcTaBuMHM, ¥ TOMY YHCJIi
i smiHa oci6 y 3000B’si3aHHi, He BILIMBAIOTh HAa Mepedir mo3oBHOL
JTaBHOCTI.

@ HueinvHui Kodexc Yrpainu

Cm. 268. Bumozu, Ha AKi no306Ha daéHicMb He NOWUDTO-
emvea: 1) Ha 6umozy, w0 6UNIUBAE i3 NOPYULEHHA 0COOUCTUX
Hemallno8ux npas; 2) Ha eumozy éKiadnukxa 0o 6anky (Qinan-
€080i ycmanosu ) npo sudavy 6xrady; 3) Ha 8UuMO2Y NPO BiOULKO-
0YB8aHHA WKOOU, 3a80AHOI KANIUMEOM, [HULUM YULKOOHCEHHAM
300po8’sa abo cmepmio; 4) Ha 8uMOzY 81ACHUKA 60 iHULOL 0COOU
npo 6U3HAHHSA HE3AKOHHUM NPaso6ozo AKma opzany 0epicaeHoL
énadu, opzany enadu APK a6o opzaHy micye0z0 camospsaldy-
6AHHA, AKUM NOPYULEHO 1020 NPABO 61ACHOCMI ab0 iHuLe pewoge
npaeo; 5) Ha eumozy cmpaxysanvHuka (3acmpaxo8arol ocoou )
0o cmpaxosukxa npo 30illCHeHHA cCMPAxX060i 6UNAAMU.

%

MepenaitTb 3a KOAOM YM MOCUINAHHAM Ha YNHHE 3aKOHO[AaB-
ctBo http://zakon5.rada.gov.ua/laws/show/435-15/paran1412#
n1412 i po3B’aXiTb cutyauito.

Curyauis. 22 tpaBasa 2016 pory Bescopomuux M. mo-
3UYUB y cBOro ToBapuina BesBonenko [. 73 Tucadi rpuBeHsb
IJas1 KyniBii aBTomo6iis. JoroBip mos3uku ohopMUJIN B MUCHMOBiil HO-
TapiasbHO 3aBipeHiii (opmi, me ¥ 3a3HAUUIU CTPOK ITOBEPHEHHS 6GOPTy —
1 sgrororo 2017 p.

1 tpaBHsa 2017 p. Beacopomuux M. Bumiatus BesBosienko . 3 Tucsui
i moobinaB perrTy GOpry IoracuTH IisHiiie, ajie o0ilAHKY He BUKOHAB.

5 tpaBHa 2017 poxy BesBosenka [. 6ys0 3apaxoBaHO O MHPOTBOP-
YOoro KOHTHUHTEHTY, III0 mepedyBaB 3a KOPAOHOM y ckJjanmi Bifickk OOH y
30Hi OoioBuUX [i#l, me BiH cay:kuB no TpaBHsa 2018 pory. 26 cepnua
2018 p. BesBonenko [I. Hazicias jaucra, y AKOMY HOIPOCUB IIOBEPHYTH
rpoiri. Bescopomuaux M. BigmosiB, 110 moBepue perty 6opry go 1 ciums
2020 p., aye cBoel ODIIIHKY HE BUKOHAB.

2 ciuaa 2020 p. BesBosenko [I. moixaB BigmouuwBaTu B Kapmaru, me
HOTPaIuB J0 MiCIleBOCTi, IKYy 3 ciuHs B pesyJabTaTi cuiromamy 0yJo Bin-
pisamo Bim cmosyueHHS 3 OyAb-IKUM iHIIIMM HACEJI€HUM IYHKTOM [0
1 groTOrO, KOJIM HMpOUnCTUIN Joporu i BesBosenko II. amir moBepuyTHUCSa
IOIOMY 5 JIIOTOrO.

6 srororo 2020 p. BesBosenko [l. 3BepHYBCA 3 1T030BOM 10 cyay. 1lig
yac CKJaJaHHA IT0O30BHOI 3asdBU B IOPUJAWUYHIN KOHCYyJIbTaIlil agBOKAT
CKENITUYHO BUCJOBUBCSA IIPO MOKJIUBICTH ITOBEPHYTH CyMy GOpry uepes
Te, II[0 CTPOK ITO30BHOI JaBHOCTi BiKe CILIUB.

MpopaxynTe, sike pilleHHs yxBanuTb cyq y cnpasi «be3soneHko npotn bes-
COPOMHMX».

),

3anumaHHs1 ma 3ae0aHHSs
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3anuTaHHA Ans camornepeBipKu

Aki BMAM 3axmCcTy UMBINBHMX NPaB iCHYIOTb 38 3aKOHOAABCTBOM YKpaiHn?
LLlo o3Ha4valoTb | YMM Bigpi3HAOTLCA MOHATTA «4ECTb», «MiQHICTbY», «4ino-
Ba penyTauisa»?

Y AKX BUNagKax BifLIKOOOBYETLCA MOparnbHa wkoaa?

Aki CTpoku MO30BHOI AaBHOCTI nepenbadeHo 3a UMBINbHUM 3aKOHOAAB-
cTBOM?

HasBiTb BMNaakuy, Ha SKi He NOLLMPHETHLCS NO30BHA AABHICTb.

o p N2

§ 54. MPAKTUYHE 3AHATTA.
LUnBIIbHUXA NO30B

TeopemuyHa YacmuHa

[Mo30B € ogHVMM 3 HaWcKnagHIWWX HCTUTYTIB UUBINBHOMO npouecyanbHOro
npaea. binbLwicTio OPUCTIB BiH BU3HA4Ya€eTbCA sIK 3BEPHEHA Yepes cyq BMMora 3a-
LikaBneHoi ocobu Npo 3axMCT CBOIX MOPYLUEHMX YU OCMOPIOBAHUX NPaB i 3aKOH-
HWUX iHTEpeCiB. Y NO30BHIl 3asBi N03MBay BUKNagae CBOI BUMOTM LWOAO NpeaMeTa
cnopy Ta ix 06rpyHTyBaHHs. Cya po3rnsagae UmMBINbHI cnpaBy B Mexax 3asBsrie-
HUX CTOPOHaMMW BUMOT.

Kpim TOro, cya npunmae nuiwe Ti JOKasW, AKi MalOTb 3HAYEHHs ONS BUPI-
WeHHsa cnpas. [okaszamun € Oyab-ski AaHi, Ha NiACTaBi SIKMX Cyn YCTaHOBMOE
HasiBHICTb abo BiACYTHICTb 0OCTaBMH (akTiB), WO OOrpYHTOBYOTb BUMOIM i
3anepeyveHHs y4acHUKIiB CripaBu, Ta iHWKNX OBCTaBWH, SIki MalOTb 3HAYEHHST Ans
BUpileHHs cnpasu. Lli AaHi BCTaHOBNIOWTLCA TakMMuy 3acobamu:

1) NCbMOBUMU, PEHOBUMU Ta ENEKTPOHHUMMW JOKa3aMu; 2) BUCHOBKaMM eKc-
neprtiB; 3) NokasaHHAMM CBiKiB.

OcobnuBy yBary crnig HagaeaTu npeameTy AoKadyBaHHS. HanexHumu € go-
Kasu, sKki MicTsTb iHpopMauio Wwoao npegmeTta gokasyBaHHs. [MpegmeTomM goka-
3yBaHHA € 0OCTaBWHM, WO MiATBEPAXYHOTb 3asiBIEHi BUMOMM 4YM 3anepeyeHHs
abo MaloTb iHWE 3Ha4YeHHs1 4ns po3rnsay Crpasu i NignsraloTb BCTAHOBMEHHIO
npv yxBaneHHi CygoBOro pilleHHs.

Cyn He Gepe 00 posrnsgy OoKasu, WO He CTOCYTbCHA npeaMeTa AoKasy-
BaHHS1.

@ Po6oma e napax

Ha 3aHATTi MponoHyeTbCcs PO3rNsiHyTM parMeHT LMBINIbHOTO MO30BY,
WO BM3HaYae npeameT AokasyBaHHA. [Ns LbOro MOXHa opraHisysatu
po3B’A3aHHA CMTyalil B napax, Konu KoxHa napa 0BMiHIETbCS pesyrnsrataMmu
cBO€Ei poboTM 3 iHWO napot. 3BepTaeTbCA yBara Ha MO3WUTUBHI CTOPOHM
po3B’A3yBaHHA N Headonikv. 3aranbHi NiaCyMKu nigbveae BYMTENDb 3 IPYMoK0 eKc-
nepriB..
MepenAaiTb 3a KOAOM YM NOCUNAHHAM Ha YNHHE 3aKOHOAAB-
ctBo http://zakon.rada.gov.ua/laws/show/1618-15#n6586 i pos-
B’AXKITb CUTYyauii.

Curyania 1. Kpasuenxo A. mojaja I030B 10 cyAy mpo [m]E
crarueHHa 3 mepykapHi «Komdopr» BaprocTi BKpameHoi
mry6u, AKY BOHA IIOBicmiyia y BecTuOI0Ji Ha Bimaaky (rapaepod y Toit
IeHb He mparioBaB). Ilepen TuM AK BUATH 3 HmepyKapHi, BOHA He 3HA-
Hmaa ceooo piu Ha micmi. IIpeacTaBHUK BiAmmoBigaua mo30B He BU3HAB i
CTBEpI KyBas, III0 B TOMY, II0 BifgOyJiocs, BUHyBaTa cama Kpasuenko A.,
AKa sajuinuniaa myoy 6es Haraany. ['apaepob He IpaliioBaB y 3B’SA3KY 3
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XBOPO0OOIO TrapAepobHUIli, a mepyKapi He 3000B’A3aHi CTEKUTHU 3a OJATOM
BimBimyBauiB.
BuaHauTe npeaMeT gokasyBaHHS B AaHin crnpasi.

Ak posnoginaTbca 060B’A3kM 3 AOKa3yBaHHA?
Y noBmHHa KpaByeHko A. 4OBOAMTU NPOBUHY Bignosigaya?

Curyania 2. JloBipiuBuii C. momaB m0O30B OO0 CYAy IPO CTATHEHHS
1 mau rpu 3 Haxabenxa C. ¥V cBoiif 3asBi mosuBau yKasaB, II[0 PasoM 3
Haxa6enxom C. BoHU IoixaJiu J0 ceJia IJIsA 3aKyIIiBii OMukiB Ha m’sico. 3i
cBoix rpomreii [osipsusmit C. 3amiaTuB 3a OMUKiB i mepeBe3eHHs iX Ha
m’sscokombimar 1 muH rpu. Hosipausuit C. i Haxabenxko C. 1mranyBain
OMuKiB 3a0uTH, a M’ ACO mOALINTH MOPiBHY. OMHAK yCi OMYKY 3aIUIININCST
y BiamoBimaua: Hi M’sAca, Hi rpollieii To3uBau BiJf HHOT'O He OTpUMaB. Bif-
moBijgau mig yac cygoBoro 3acimanusa BusHaB (hakT KyIiBiai 6MUKiB i crtatu
3a HuX rpoimeii. He BimMoBIABCA BiH i Biff IprCcBOEHHA OUMUKiB, 3aABUBIIIN
Ipu IIbOMY, IO T'POIIi, AKi 3aIljiaTMB I03WBaY, BiH HOMY NIOBHICTIO IO-
BEPHYB, II[0 MOXKYTh migrBepauTu uienu cim’i Haxabenxa C.

BuaHauTe npegMeT AokadyBaHHS 3a CNpaBoko.

Uu ByayTb BKMHOYATMCH B NpeaMeT AoKasyBaHHS BU3HaHi Bignosigavem daktn?

Ak po3noginstoTbest 060B’A3KM 3 AOKa3yBaHHs B Ll cnpasi?

Curyauia 3. Maiieaxko A. 3BepHyJacs [0 CYAy 3 MO30BOM 70 Bacuienka
A. mpo BcTaHOBJIEHHA #oro GaTbKiBCcTBa IOm0 Ii cWHA, AKWN HApPOAWBCA
B mepion mepebyBaHHA CTOPiH y (aKTUUYHUX INLTIOOHUX BimHocuHax. Ma-
eHKo A. mocuiasiacsa Ha HeoOXiHiCTh JOMUTATH K CBiIKiB CBOIX HMOAPYT —
Bpariuny B. i Januenko C., AsKMM BOHA PO3IOBifaia IIPO CBOE MPOKMBAHHS
cim’ero 3 Bacurenkom A. Kpim Toro, BoHa 3asBumiia KJIOINOTAHHS IIPUNHATHI
¥ mpocJyXaTu B CyJOBOMY 3acimamHi samuc ii po3MoBU 3 BigmoBimauem, i
yac AKO0l BiH He BiMOBJISAABCA Bij cBOro 6aTbKiBCTBA IIOAO AUTHHU.

BusHauTe npeamer gokasyBaHHS MO Cpasi.

Aky iHpopMaLito i3 uncna BkasaHMX B cUTyaLlii MOXHa BUKOpPUCTaTU Mo crpa-
Bi SIK AoKas3n?

S

=

%S/l 3ae0aHHs Ons1 y3a2asibHEHHSs

I

|. BukoHanTe TecToBi 3aBAaHHA.

1. Ak Ha3nBaETLCA NPaBMUITO NOBEAIHKM, SIKE HE BCTAHOBIIEHE aKTaMu LMBINb-
HOro 3aKOHOAABCTBA, ane € ycTaneHuM y nesHi cdepi LMBiNbHMUX BIGHOCWH?

A Amanoria saxony B 3Buuaii mizoBoro obopory

b Awnajoris npasa I’ Jorosip

2. lllo 3 nepepaxoBaHOro HUx4e He € 06’€KTOM LMBINIbHWUX NPaBOBIOHOCUH?
A TlesHi gii, pobora abo mocayru B Peui (maiiHo)
B Ilporec mpairi T Ocobucti HEMatiHOBI OJiara

3. Wo 3 nepepaxoBaHOro HWx4e He € MiAcTaBaMu BUHUKHEHHS LMBINbHUX
npae Ta 060B’A3KiB?

A JToroBopwu Ta iHIIi TpaBOUYMHU

B CrBopenHsa JiTepaTypHUX, XYA0KHiX TBOPiB, BUHAXOMAiB Ta
iHIIUX Pes3yJbTaTiB iHTEJeKTyaJbHOI, TBOPUYOI MiAJTBbHOCTI

B 3iounnan

I' BaBmanusa MaliHOBOI Ta MOPAJLHOI IITKOLU
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4. Piy, npusHayeHa ans o6cnyroByBaHHS iHLWOI (rONOBHOT) pevi i NoB’sidaHa 3
HEto CMiNbHUM NPU3HAYEHHAM, € i

A Tlpunane:xuicTio B [IpyropsaaHoo piuuio
B CxiamoBoo0 YacTHUHOIO I' O6cayropyrouo piuuio

5. MosHayTe, AKui obCcAr LUMBINbHOI Aie30aTHOCTI A03BONSAE 0CObi BYNHATU
nvwe gpibHi NnobyToBi NpaBoOYMHN.

A TloBHa B Henosua

b YacTrkosa I' Oomerxena

6. Ak HasMBaeTbCA MPaBOYMH, O MOXe OyTv BU3HAHWI CYOOM HEefiNncHUM,
AKLLO MOro HELQINCHICTb NPSIMO HE BCTAHOBIEHO 3aKOHOM, arne ofHa 3i CTopiH abo
iHWa 3auikaBneHa ocoba 3anepevye NOro AIACHICTb Ha NiacTaBax, yCTaHOBNEHUX
3aKOHOM?

A Hixuemuwuit B KoudmikTanii

b 3iounnnuMit I' OcioproBauuii

7. Ak Ha3MBaeTbLCSA CNOCIO 3aXUCTy LMBINbHOMO NPaBa, sIKM 3aCTOCOBYETLCS
y BMMAZKy Cnopy Mix cyb’ekTamu LWoao HAsiBHOCTI UM BiACYTHOCTI MpaBOBigHO-
CVH Mi>XX CTOPOHaMM i BiNoBIAHO HAsiIBHOCTI YM BiACYTHOCTI UMBINbLHOrO Npaea Ta
06oB’A3Ky?

A BusHaHHA TPaBOYMHY HemiliCHUM

B Ilpununennsa gii, AKa MOPYyIIye IIPAaBO

B Busuauusa mpasa

I’ IIpumycoBe BUKOHAHHA 000B’sA3KY B HATypi

8. Aka 3 nepepaxoBaHux Hwxk4ye Te3 HE € nigctaBoto HabyTTa npaBa Bnac-
HOCTI?

A TlpuBimacHeHHA PyXOMOi pedi, AKY 3aJUINUB 0e3 TOTJIAIY
BJIACHUK

b HabGyTTa mpaBa BJIACHOCTI Ha HOBOCTBOPEHE MaiHO

B IlpuBnacHeHHs 3arajJbHONOCTYIIHUX NapiB mpupomu

I’ HabyTTa nmpaBa BJacHOCTI Ha 0e3xa3AiHy piu

9. BignosiganbHiCTb 3a 4yXXy BUHY HacTae:

A YV 3B’A3KYy 3 BUKOPUCTAHHAM TPAHCIIOPTHUX 3aC00iB

B VYV crani HeobxigHoi 060poHHT

B VYV 3B’A3KYy 3 HemmepeGOPHOIO CUJIOIO

I' ¥V Bunagxky BUHU KpemuTopa

10. MopanbHa LwKoaa nonsrae:

A ¥V copocryBanui HemocToBipHOI imdopmarrii

B ¥V Hemonikax mpomaHOTro TOBapy

B VY ¢isuunomy 6o0Jif0 Ta CcTparKAaHHAX, AKUX (ismuHa ocoba
3a3HaJia y 3B’A3KY 3 VIIKOIKEeHHAM 3J0POB’ s

I' ¥V npunu:keHHi uecri, rizHocri, a TakoK Iijg0oBOi pemyTarrii

I YV Bu3HaHHI HeJificCHUM IIPABOYNHY, BUNHEHOTO iJ] BIIMBOM
TMOMUJIKHU

E V gymeBHUX cTpaskIaHHAX, AKUX (pisuuHa ocoba 3as3Hajda y
3B’ABKY 31 BHUII[EHHAM UM IIOMIKOMKeHHAM Iii MaiiHa
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11. YcTaHoBITb BignoBigHicTb Mi>k obcsaArom aieaaaTtHocTi Ta 1T Buaamu.

1. CamocTifiHO PO3HOPAMMKATUCSA CBOIM 3apOOiTKOM, CTHUIIEH-
miero abo iHIIMMHK JOXOJaMM; CAMOCTiMHO 3milficHIOBATH IIpaBa Ha
pe3yJabTaTH iHTeJeKTyaJbHOI, TBOPUOI HisIIBLHOCTi, IO OXOPOHS-
IOThCA 3aKOHOM; OYTH YYaCHUKOM (3aCHOBHMKOM) IOPUANUYHUX OCi0

2. CaMoCTi#iHO BUMHATHU APiOHI MOOYTOBi IpaBOUMHN; 34ilMiCHIO-
BaTu 0cOOMCTi HeMailHOBI IIpaBa Ha pPe3yJabTaTHU iHTeJIeKTyaJbHOI,
TBOPYOI JisIIBHOCTI, 1[0 OXOPOHAIOTHCSI 3aKOHOM

3. CamocriiiHa yuyacTb y OyIb-AKMX I[MBiJILHO-IIPABOBUX BiIHO-

CHHaX
4. CamocTilize BUMHEHHS TiJIbKHU APiOHNX ITOOYTOBUX IMPABOYMHIB
A Yactrosa B OomesxeHna I IToBHaA
B HemoBua I HegiesgaTHicTh

12. YcTaHoBITb BiANOBIOHICTL MidXX 06’ekTamMm Ta popMamMm BNacHOCTI.

1. Fuai opumiinenHs, 3eMeJbHI JIIAHKKM, BUPOOHUYI mMpmMi-
IeHHA, Pedi iHAMBiTyaIbHOTO KOPUCTYBAHHSA

2. Hagpa semui, armoc(epHe TOBiTpA, BOAHIL Ta iHIIi mpupomHi
pecypcH, AKi 3HaAXOAATHCA B MeXKax TepuTopil YKpainu

3. €aquHa eHepreTWYHa CHUCTEMa Ta CHUCTeMa TPAHCIIOPTY 3a-
TaJIbHOTO KOPUCTYBaHHA

4. JKurmosuii poHI, 3aKJIaAU OCBiTH, KYJILTYPU, CIOPTY

A BiacuicTs YKpaiHCBKOTO Hapomgy

B Iep:xaBHa BJIacHIiCTH

B KomyHasbHa BJIACHICTD

T IIpuBaTHaA BIAaCHIiCTH

Il. MopiBHAWTE NOHATTA.

e MaiinoBa mKoza — MopajbHAa IIKOJA.
e HikueMmHiI mpaBOUYMHMN — OCIIOPIOBaHi IPaBOUYMHU.

e IIpaBosmarHicTh — Aie€3maTHICTD.
lll. BunpaBTe nomMunku y4Hsi/ly4yeHuUi B caMOCTiMHIN po6oTi 3 UUBINb-
HOro npasa.

1. 3Buuaii miJ10BOro 060POTYy Mae MicIie, KOJU IMUBiJIbHI BigHO-
CUHU He BperyjaboBaHO IIMBIIBHMUM KOIEKCOM, iHIIMMHU aKTaMH
MUBLIBHOTO 3aKOHOIAaBCTBA a00 JOTOBOPOM Ta PEryJIIOIOTHCA TUMU
IPaBOBUMU HOpMaMu 3ragamoro Buinie Kogexkcy, iHIMUX aKTiB u-
BiJIBHOTO 3aKOHOIABCTBA, IO PEryJIIOIOThL IOAiIOHI 3a 3MicTOM Iu-
BijbHI BigHOCHHU.

2. Ilpu KaysaabHOMY BOJIEBUABJIEHHI BOJIA CTOPiH HA BUMHEHHSA
MPaBOUNHY IIPAMO He BHCJIOBJIOETHCS, ajie iX MOBeAiHKAa 3acBif-
yye iX BOJIIO IO HAaCTAHHA NEeBHUX NIPABOBUX HACJIIKIB (HaAmpH-
KJIaJ, HOTOBip 30epiraHHs peui B aBTOMAaTUYHUX KaMepax CXOBY).

3. IIpencraBieHHs — Ile IHCbMOBUI JOKYMEHT, IO BUIAETLCSA
OIHi€I0 0co0O0I0 iHIMi IJIs MpeACTaBHUIITBA IIepel TPeTiMU OCO-
camu.
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4. IIpaBo Ha yecTb — IIe OcoOMCTe HeMaiHOBe IIpaBo (hi3muHOI
oco0M Ha BJaCHY I[iHHICTH SIK OCOOHCTOCTi, IIpaBO HA YyCBimoM-
JIeHHS ITiel mimHoCcTi Ta yCcBiToMJIEHHSA 3HAUYMMOCTI cebe AK ocobu,
III0 Bifirpae meBHY COINiaJIbHY POJIb Y CYCHiIBHOMY KUTTi.
5. EMmpiTeB3uc — Ie mIpaBO KOPUCTYBAHHS UYIKOI 3eMeIbHOIO
IiIsTHKOIO JJisi 3a0ymoBH.

IV. Po3B’sixiTb ropuanYHy cutyaldito.

Curyaunia. Hesramosuoro B., yuna mpodeciiinoro Jjineto 14 poxis,
OyJI0 HampaBJeHO PailOHHOIO IMOJIKJIiIHiKOIO IJIs 03J0POBJIEHHS IO caHa-
Topifo «PKMijnb». ¥V mepimuil JeHb IiJ yac AeHHOTO BiIIIOYMHKY, KOJIM
BUXOBATEJb 3aCHYB y X0J1i, HeBramoBHmM# B. BuIis uepes BiKHO mepIoro
MOBEPXY CHAJBHOTO KOPIYCYy Ta BUIIIIOB 3 TepuTOpii caHaTopiro. Bayka-
041 MicTOM, BiH HaTpamuB Ha MiCIeBUX IIiAJITKiB, III0 Irpajm y BOJeIi-
601, i mompocuB morparu 3 Humu. M’su, sxuit Binobus Hesramosuuii B.,
moJieTiB y 6iK cymepMapKeTy I BUOMB CKJIO po3MipoMm 52 m°.

Yun 6yne HesramoBHui B. HecTu topuanyHy BignoBiaanbHicTb? AKLLO Hi, TO
XTO BifLKoaye 30MTKN cynepmapKeTy?

§§ 55-56. 30BOB’A3AHHA B LUUBINTIbHOMY MNPABI

1. ITonarTa 3000B’d3aHHA

Ha ocHoBi HOpM 3060B’s13aIbHOTO IIpaBa 3a JOIIOMOT'OI0 MIeBHUX
opuInyHuX (axTiB BUHUKaEe 3000B’A3aHHA. J[aBHHOPUMCBHKI
IOPUCTY BU3HAYanu 3000B’sA3aHHSA AK IPABOBi OKOBU, uepes AKi
ocoba TPUMYIIYEThCSA I[0-HEOYAh BUKOHATH 3TiAHO i3 3aKOHaAMU
PHUMCBHKOI Iep:KaBU.

Wi 30606’a3anHAM € IPABOBIJHOIICHHA, Y AKOMY OJHA CTOPOHA
=34 (OOp:KHUK) 3000B’sAi3aHa BUMHUTH HA KOPHUCTH APYrOi CTO-
poHU (KpeauTopa) IeBHY Aiio (IepeaaTu MaitHO, BUKOHATH poboTy,
HAJaTH IOCIYTY, CILIATUTU I'POIII TOI0) a00 YTPUMATHUCS BiJ IIeB-
HOI mii, a KpeguTop Mae IpaBO BMMAaraTu BijJ OOPKHUKA BUKO-
HaHHSA Horo o00B’sA3KY.

Y 3000B’s3aHHI 0epyTh y4yacTh He MeHIe AK ABi ocobu, aKi
imenyroThca ioro cyb’ekmamu. Y BU3HauUeHHi 3000B’sg3aHHA Ha-
3BaHO OBa Cy0’eKTH — KpeauTop i 6op:KkHUK. Ile 3aranbHe HaiiMe-
HYBaHHS CTOPiH, B OKpeMHUX BHAaX 3000B’sd3aHb BOHU MAalOTh
crmeriajgbHi HasBM, HAIPUKJIAA 3aMOBHUK Ta MiAPAIUYUK, TOBipH-
TeJqib Ta ToBipenwuii. Kpedumop BuUcCTymae SK aKTHBHA CTOPOHA
3000B’sI3aHHA, OCKLILKK Ma€ IpaBO BUMAaraTHu BiJ OOPKHHKA BU-
KOHAHHA HOro 000B’aA3Ky. BopicHuk — Ile IacUBHUII YYaCHUK
3000B’s13aIbHOTO TTPABOBiAHOIIIEHHS.

0O6’exToM 3000B’A3aJbHUX BiTHOCHMH € KOHKpeTHi OJjara, 3a-
pamsu AKMX MiXK cy0’eKTaMy BUHUKAIOTh IOPUANYHI 3B’ A3KH. 3MiCT
CTAHOBJATH HeBHI mpaBa i 000B’sA3Ku ydacHuUKiB. Ilum 3060B’s-
3aHHA BiApisHAETbCA Big HeopuAuuyHHX (4 caMe — MOJJITHUYHUX,
MOpAaJIbHIUX Ta iHIINX) 3000B’d3aHb, III0 HE MAalOTh MiATPUMKN

Iep KaBU i TOMY He MiCTATH mpaB i 000B’sA3KiB.
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3a CBO€I0 IOPUANYHOIO NPUPOLOI0 3000B’sI3aHHSA € abCOJIOT-
HUMH, OCKIJIBKM B HUX IIEBHUM YIIPABOMOUEHHM OCO0aM IIPOTH-
cToiTh HeOOMesKeHe K0JI0 0cib, AKi 3000B’sI3aHi yTpUMyBaTHUCS Bif
HeIpPaBOMipHHUX IIOCATaHb HA Uy’sKe MAMHO i He 3aBayKaTu yIIpPaBo-
MOUeHMM ocobaM 3aificHioBaTH iX mpasa.

2. BUHMKHEHHSI Ta IPUNIUHEHHS 3000B’I3aHb

3000B’a3aHHA, AK i iHITI TPaBOBiAHOCUHN, BUHUKAIOTh 3 I0PU-
IWYHUX (PaKTiB, 10 B 3000B’A3a/IbHOMY IIPaBi MalOTh Ha3BY MHif-
CTaB BUHUKHEHHS 3000B’A3aHb.

Wi ITiocmaéu 6uUHUKHEHHA 30006°A3aHb — Iie IIE€BHI IOPUINYHI
i~ akTm abo iX CYKyHIHiCTB, 3a HACTAHHAM SKUX IIPaBOBi
HOPMM TIOB’SI3yIOTh BUHUKHEHHS 3000B’SI3aJbHUX BiTHOCUH MiXK
KPEeIUTOPOM i OOPIKHUKOM.

30008’ A3aHHS BUHUKAIOTh:

® 3 IOTOBOPiB Ta iHIIMX IIPABOUYMHIB, mepeq0avyeHUX 3aKOHOM, a
TAKOK i3 IMpaBOUMHIB, X0U i He IepembaueHUX 3aKOHOM, aje
AK1 oMy He cyliepedarsb;

® y pe3yJabTaTi BiTKPUTTIB, BUHAXO/IB, PaIliOHAII3aTOPCHKUX IIPO-
O3UIlili, CTBOPEHHSA TBOPiB HayKHU, JiTepaTypu Ta MUCTEIITBa Ta
iHIIX Pe3yJbTaTiB iHTEeJIEeKTyaJIbHOI, TBOPUOI disJIbHOCTI;

® VHACJIJOK 3aBIAaHHS MAalHOBOI Ta MOpaJbHOI INKOAM iHIIii
0co0i;

® YHaCJiJIOK iHIMVX IOpUANYHUX (PaKTiB.

IlpaBoBuii 3B’sA30K, IO icHye MisK cy0’eKTaMu 3000B’si3aHb,
HiKOJIM He MO’Ke OyTu moBiuHMM. BuHuKamThL cuTyallii, KoJu
mpaBa i 000B’sI3KHM, II[0 HOB’SI3yBAJH YYACHMKIB TOro UM iHIIIOTO
3000B’s13aJIbHOTO IIPAaBOBiAHOIIIEHHS, IIEPECTAIOTh iCHYBaTH, i, AK
HACJiIOK, IpPaBOBHUiI 3B’SA30K MiK IHMH yJYacHHKaAMM BTpadva-
€ThbcA. 3a TaKUX OOCTAaBMH IIOCTAa€ INHUTAHHA NP0 NPUNNHEHHSA
30008’ A3aHHsA, 1[0 iCHYBaJO paHile.

HMuBinbHUM KomeKkc YKpainu mepeadavae AJOCUTh PidHOMAaHITHI
curyaillii, KoJu cy0’eKTHBHI mpaBa Ta 000B’A3KH, IO CKJIALAJIHN
3MicT BigmoBimHOTO 3000B’A3aJIbHOTO IIPABOBiAHOIIEHHSA, MPUIH-
HSAIOTH iCHYBaHHA.

Cnoco6u NpUNUHEHHA NnoeaHaHHA
) .
3060_3 A3aHb 3aNeXHO MpoLLEHHS Gopry BGopKHUMKa i N
BiA KOHKPETHUX KpeguTopa B O4HIN
ob6cTaBuH 0cobi
BUKOHaHHSA OMOBJIEHICTb CTOPIH Ll
A P BUKOHaHHS
nepeaaHHs cMepTb Gi3nYHoT
BIACTYMHOO 3apaxyBaHHSA ocobu abo nikeigauis
y HOpUANYHOT 0cobun
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Haituacrime 3000B8’A3aHHA IPUINHAECTHCA BUKOHAHHAM, IIPO-
BeleHUM HaJIeXKHUM YMHOM. 3000B’ I3aHHSA IIPUMNNHIETHCA 3a 3r0-
IOI0 CTOPiH YHACIiZOK IepefaHHsA OOPKHHUKOM KpeIHUTOPOBi

BimcTynHoro (rpoimreii, inmoro maiina Toio). Posmip, cTpoxu Ta
TOPSAMOK IMepefaHHsA Bi[CTYIIHOTO BCTAHOBIIOIOTHCA CTOPOHAMY.

3. MaiiHoBOo-IpaBOBi Ta 3000B’A3aJFHO-IIPABOBi CIIOCOOH
3a0e3neyeHHss 3000B’I3aHb

3000B’A3aHHS € IIPABOBiTHOCMHAMY, TOMY BOHU OXOPOHSIOTHCSA
3acobaMu NMPUMYCcOBOTO xapakTepy. Ili sacobu MoKHA MOTIINUTH
Ha ABi rpymnu.

3a maliHo60-npasosumu criocobamu 3abesrneyeHHsa 30008’ A3aHb
iHTepecu KpeauTopa 3aJ0BOJIbHSIOTHCS 38 PAXYHOK Hallepe] BUIi-
JIeHOTO MaiiHa, HampWKJaJ y BUIAAKy 3acTaBU, IPUTPUMAHHSI,
3aBIATKY.

3a 30606’a3anvHO-npasosumu cruocobamu 3abesneueHHA 3060-
B’sI3aHb OOPXKHUKY IIpel’ ABJISIOTH 3000B’A3aJIbHi BUMOTH, a caMe:
HEYCTOUNKY, rapaHTiio, IIOPYKY.

rapaHTis 3acTtaBa

ropyka NPUTPUMaHHS
py Buan puTp

3ab6e3neyYeHHs
BUKOHAHHA

HeycTomka 30600B’s13aHHA

3aBAaTokK

Heycmoiixoro (wmpagom, nexerw) € rpoiioBa cyma abo inire
MaiiHo, siKi GOP;KHUK IMOBUHEH IepelaTd KPeIuTOpPOBi B pasi mo-
pylieHHsT Gop:KHMKOM 3000B’sizauusd. IlITpadom € HeycToiiKa, 110
00UYMCIIETHCA Y BiICOTKAxX Bifi cymMm HEBMKOHAHOrOo abo HeHa-
JIeXKHO BHUKOHAHOTO 3000B’sa3anHs. IleHeio € HeycToiKa, II[O0 00-
YUCJIIOETHCA y BIiZICOTKAX Bii CyMM HECBOEYACHO BUKOHAHOTO
TPOIIIOBOTO 3000B’A3aHHSA 34 KOMKEH [IeHb IPOCTPOUYEHHS BUKO-
HaHHAI.

IIpaBo Ha HeyCTOMKY BUHHKAE He3aJIeKHO BiJ HASIBHOCTI y
KpenuTopa 30UTKiB, 3aBJaHMX HEBUKOHAHHAM a00 HeHAJEKHUM
BUKOHAHHAM 3000B’s3aHHs. I[IpemMeToM HEyCTOHKH MOMKe OyTU
TPOIIIOBA CyMa, PyXoMe i HepyxoMme MaiiHO. Po3mip HeycTOWKH,
BCTAHOBJIEHUH 3aKOHOM, MOXKe OyTHu 30iJbIIeHMil y [JOToBOpPi.
CnoaTa HeyCTOMKM He 3BibHsS€ OOpP:KHWKA BiJf BUKOHAHHS CBOTO
000B’sA3KY B HATYpi.

3a IOTOBOPOM NMOPYKU IOPYUUTENDb IOPYUAETHCA Iepes Kpeau-
TopoM iHIIOI ocob6u (OOp:KHWKa) 3a BUKOHAHHA HUM CBOTO
000B’sA3KY. ¥ pasi mopyleHHs OOPKHUKOM 3000B’s3aHHSA, 3a0e3-
IIeUYeHOI'0 IOPYKOI0, OOPKHUK 1 IMOPYyUYUTe b BiAIOBigaloTh Imepesn
KPeIuTOPOM SAK COJIifapHi OOP:KHUKH, AKIINO JOTOBOPOM HOPYKU
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He BCTAHOBJIEHO OONATKOBY (cyOcumiapHy) BiAmoBigajibHICTH IIO-
pyunurens. [lopyunresnsb BigmoBizae mepes KpeaAuTOPOM y TOMY 00-
cA3i, 1o I OOPYKHUK, BKJIOUYAIOUMN CIJIATY OCHOBHOTO G6Opry,
MIPOIIEHTIB, HEYCTOHKM.

3a zapanmiero 0aHK, iHma (iHaHcoBa ycTaHOBa, CTPaxoBa Op-
raHisailisg (rapaHT) rapauTye Iepeln KpemutopoMm (Oenediiiapom)
BUKOHAHHA OOPKHUKOM (IPUHITUIIAJIOM) CBOTO 000B’A3KY. ['apanT
BigmoBimae 1mepen KpPeIMTOPOM 3a IIOPYIIEeHHS 3000B’s3aHHA
OOPYKHUKOM.

TapanTia e unHHOO Bim gHA ii Bumadi i gie mpoTAromM CTPOKYy,
Ha AKUH i1 BugaHo. 3a 3arajJbHUM IIPABUJIOM, ii He MOJKe BiIKJIu-
KaTu TrapaHT, AKIIO0 B Hilli He BCTAHOBJIEHO iHIe. 3000B’sa3aHHS
rapaHTa Iepe] KpeIuTOpPOM HPUMUHAETHLCA y pasi:

® CILJIaTH KPEeJUTOPOBi cyMu, Ha AKY BUAAHO rapaHTiio;

® 3aKiHYeHHA CTPOKY il rapaHTii;

® BiIMOBU KpeauTOpa BiJ CBOIX HmpaB 3a rapaHTi€l0 i TOBepHEHHA
ii rapaHTOBI;

® BiIMOBM KpeauTOpa Bil cBOIX IpaB 3a rapaHTi€I0 HMIJIIXOM IIO-

IaHHA TapaHTy NOHUCBMOBOI 3asdBU IIPO 3BiJIbHEHHS MHOTO Bif

000B’sA3KiB 3a rapamTicio.

TapanT mae mpaBo Ha 3BOPOTHY BUMOTY (perpec) n0 OOp:KHHUKA
B Me)Kax CyMWU, CILJIa4eHOl HMM 3a rapaHTi€l0 KPeauTOpPOBi, AKIIIO
iHIITe He BCTAHOBJIEHO JOTOBOPOM MiK rapaHTOM i OOPIKHUKOM.

3aédamkom € TpoOIIOBa cymMa abo pyxomMe MaiiHo, II[0 BHIA-
€ThCSA KPeqUTOPOBi OOPKHUKOM Yy PAXYHOK HAJEeKHHUX 3 HHOTO 3a
JTOTOBOPOM ILIATE’KiB, Ha IMiATBepI:KeHHs 3000B’sI3aHHSA i Ha 3a-
OesmeueHHA HOTO BUKOHAHHSI.

Y cuny 3acmaeéu xKpenuTop (3acTaBoieprKaTesib) Ma€ IIPaBO B
pasi HeBUKOHaHHA OOP:KHUKOM (3acTaBomaBIiieM) 3000B’sA3aHHd,
3a0e3IIeYeHOr0 3aCTaBOI0, OEPIKaTH 3aJ0BOJIEHHS 3a PAXYHOK 3a-
CTaBJIEHOT'O MaiiHa IepeBaKHO Iepe] iHITUMY KPeIuTOPaMU I[bOT0
OOpPIKHUKA, AKIIO iHIIle He BCTAHOBJIEHO 3aKOHOM (IIPaBoO 3acTaBM).

Kpenurop, aKuii mpaBoMipHO BOJIOAi€ piuuio, IO MiAJjArae Ie-
permaudi OOp:KHMUKOBiL abo ocobi, yKasaHiil OOpKHHKOM, Y pasi He-
BUKOHAHHA HUM Y CTPOK 3000B’A3aHHSA IMOAO OILIATH Ifiel peui
abo BiAIIKOAYBaHHS KPEIUTOPOBI MOB’sS3aHMX 3 HEIO BUTPAT Ta
inmux 36UTKiB Mae paBo npumpumamu ii B cebe 10 BUKOHAHHSA
OOPYKHUKOM 3000B’sI3aHHA.

3anuTaHHA Ans camonepeBipku

[ainTe BU3HAUYEHHS NOHATTA «3000B’A3aHHS».

Has3BiTb nigcTaBy BUHUKHEHHS Ta NPUNUHEHHS 3060B’A3aHHS.

Aki icHyoTb cnocobu 3abe3neveHHs1 3060B’A3aHHA?

[awite BU3Ha4YeHHs1 HeYCTOWMKKM (MOPYKW, rapaHTii, 3aBaaTky, 3acTaBu, Npu-
TPUMaHHS TOLLO).

PO
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§§ 57-58. LUBIIIbHO-NMPABOBI OFOBOPU

1. Jorosip Ta itoro ozHaku. Cy0’eKTH Ta 00’€KTH TOTOBOPY

JloroBip — HAWUIIOMIMPEHIIINI BU TPAaBOUYMHIB. JluIle He3HAUHA
KLTBKICTHL OJHOCTOPOHHIX IIPABOUMHIB He HAJIEKUTDL IO JOTOBOPIB.
W Jozoeopom € nomoBieHicTh [BOX abo 6GinbIlle cTOpiH, cIp4-
=, MoBaHA Ha BCTAHOBJEHHS, 3MiHy a60 NPUNNHEHHA IUBiIb-
HUX IIpaB Ta 000B’A3KiB.
OsHaxaMu JOTOBOPY €:
® HaABHiCTH BiIbHOTO BOJIEBUSABJIEHHSA JBOX abo 6GinbIie ocib, AKe
Mae OyTH B3a€EMHUM;
® MOKe BUMHATHUCS BciMa cy0’eKTaMu IUBiLJILHOTO IIPaBa;
® MEeTOI0 € HAaCTAHHS IIPABOBUX HACJIiIKiB;
® € 000B’sIBKOBUM J[JIS BUKOHAHHS CTOPOHAMU;
® 3MiCT MOXKe BUBHAUATHCS AK 3aKOHOM, TaK 1 JOMOBJIEHICTIO CTOPiH.
Cy0’eKTamMu AOTOBOPY MOXKYTH OyTm (DismuHi Ta OPUAWYHIL
ocobmu.
O0’exTaMu OOTOBOPY € MaTepiajbHi Ta HemarepiaabHi Ojara,
MOCJIYTH, W0 ITepedyBaioTh ¥ IIUBiJIBHO-IIPABOBOMY 00iry.

2. YMoBH JiiicHOCTi OorOBOpY

Ilo 3000B’sA3aHb, 1[0 BUHUKAIOTh 3 JOTOBOPiB, 3aCTOCOBYIOTHCS
3arajbHi IIOJIOMKEHHS PO 3000B’sI3aHHs, AKIIO iHIIEe He mependa-
YeHO 3aKOHOM abo caMuM AoroBopoM. SIK i Oyab-IKUil IIpaBOYMH,
IOTOBip € BOJIBOBUM aKTOM, IPUYOMY B IIbLOMY BUIIQAKY CJiJ Ka-
3aTH IIPO CIILJIBHY BOJIIO CTOPiH IOTOBOPY, iX CHiJIbHE BOJIEBUSIB-
JIEHHSA, M0 BTiJIOETHCSI B HOTOBOPI.

Brinennsa coiabHOrO BOJIEBUABJIEHHSA CTOPIH AOTOBOPY MOKJIUBE
JIAIIe 3a YMOBU 3a0e3IeueHHss CBOOOAM JOTOBOPY AK IIPUHITUITY, IO
rapaHTy€ BiICYTHICTb 30BHIIITHLOTO BILIMBY Ha YUACHUKIB JJOTOBODY.

ITpuaTIMT cBOGOIM MOTOBOPY, 3aKkpinmuenwuit cr. 627 IIKY, o3Ha-
vae, mo:

® CTOPOHM € BIILHMMH B YKJIaJleHHi JOTOBOPY, BuOOpPi KOHTP-
areHTa Ta BU3HAYEHHI YMOB JOTOBOPY 3 YpPaxXyBaHHSAM BUMOT

YUHHOTO 3aKOHOJABCTBA, 3BUUAIB MiJIOBOTO 000POTY, BUMOT PO-

3YMHOCTi Ta CIIpaBeaJINBOCTi;

® CTOPOHUM B JOTOBOPi MOXKYTBH BiJICTYIUTH BiJ II0JIOKEHb aKTiB
IIMBiJIBHOTO 3aKOHOJaBCTBA Ta BPEryJ0BaTU BiIHOCUHU Ha CBi#l
poscyn; . _ .

® CTOPOHU B JOTOBOPi HEe MOKYTh BiICTYOUTH BiJ IIOJIOXKEHb aK-
TiB IIUBiJIBHOTO 3aKOHOJABCTBA, AKIIO B I[UX aKTaX MPAMO BKa-
3aHO IIPO IIE;

® B iHIMMX BUOAJKaX.

OcCKilbKU IOTOBip € BUAOM HPaBOUYUHIB, OiJbII AeTaJbHO IIPO
YMOBHU IiliICHOCTi ZJOTOBOPiB B MOXKETe MOIMBUTUCA B pPaHillle BU-
KJaJeHOMY MaTepiaJji 1ono yMmoB aiticHocTi nmpaBounHiB. Harana-

€MO Jullle 1po popMy JOTrOBOPY.
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HueinvHui Kodexc Yrpainu

Cm. 639. @opma dozoeopy. 1. [lozosip modxce oOymu yraade-
Huil y 6y0v-axiil popmi, AKUW,0 8umozu w000 Gopmu 002080pYy He
6CMAHO0B/eH] 3AKOHOM.

2. Axwo cmopoHu domosuaucs yKaacmu 00206ip Yy nesrii
Gopmi, 8iH 68aHAEMbCA YKAADCHUM 3 MOMEHMY HAOAHHS (LOMY
uiel gopmu, Ha8imv AKUL0 3aKOHOM U opma 0as 0aH0z0 6udy
002060pi6 He sumazanracs. AKu,0 cmoporu 00MOBULUCA YKAACMU
00208ip 3a 00NOM0O2010 IHPOPMAYIILHO-MEACKOMYHIKAUIUHUX CUC-
mem, 8iH 668aXHAEMbCA YKAAOCHUM Y NUCLMOBLlL PopMmi.

3. Axw0 cmoporHu GOMOBUAUCL YKAACTMU Y RUCLMOBIL (opMi
00208ip, U,000 AK020 3AKOHOM He 6CMAHOBJEHA NUCbMOEA YOpMa,
makxuil 00208ip € ykaadeHum 3 momenmy itl0zo niOnNUCaHHsL CMmo-
poHamu.

4. Axwo cmopoHu O00MOBUNUCS NPO HOMAPIALbHE NOC8id-
ueHHs 002080DY, U000 AK020 3AKOHOM He 8UMA2AEMbC HOMAPI-
aavHe noceiduenns, maxuil 00208ip € YkKaadeHuMm 3 MOMEHmY
1020 HOMAPiaLbLHOZ0 NOCBIOYECHHA.

3. Buau morosopis
PiznomaniTHicTs (hopM Ta BHUAIB JOTOBOPiB BUMAarae ix meBHOTO
BOOPAAKYBAHHSA i1, OTiKe, Kjaacudikariii, sxa smificHIOETbCA 3a Pis-
HUMU O3HAKaMMU.
Hait6inpmr BaskauBuMu € Kjaacupikaiiii 3a TaKkuMu O3HaKaMM:
® 3a PO3IIOAiJIOM IIpaB Ta 000B’A3KiB MiiK cy0’eKTaMm:

OQHOCTOPOHHI [ BOCTOPOHHI BaratocTOpoHHi

® ofHa cTopoHa bepe Ha ® npaBamu i ® 3aCTOCOBYHOTLCS
cebe 060B'sI30K BUMHUTM oboB’ss3kamu 3arasnbHi NOMOXEHHSs!
neB.Hi aii abo ytpumatu- HagineHo npo JOroBip, SKLLO Le
cA Bi HWX, a gpyra o6uaBi CTOPOHU He cynepeunTb GaraTo-
CTOpPOHa HapinseTbCcs L0roBopy CTOPOHHLOMY XapakTepy

e npaBoM BUMOIU Lnx ﬂ,OFOBOpiB

® 3a HeoOXimHicTIO KOMIIeHcaIliil mii (3a HasIBHICTIO BUTOAM):

3a po3cyaom CTopiH,

OnnartHi ‘ BesonnatHi fAIK onnaTHi,
‘ Tak i 6e3onnaTHi

MalTb He KOMMEHCYITb Aii ogHiel iHoaj goroBopu
mMaTepianbHy CTOPOHM BigMNOBIAHUMMU yKrnagatTbCs Ha KOPUCTb
KOMMeHcauito MarepianbHUMM Aigmn 060X cTopiH abo Ha

ain iHLIOI CTOPOHU KOpPUCTb TPETiX OCib
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® 3a HASBHICTIO UM BifICYTHICTIO IIOIEepeaHBOI JOMOBJIEHOCTi OY-
BalOTh OCHOBHi (Ti, AKi iCHYIOTH K caMoCTiiiHi morosopm) Ta
nomepenHi (Ti, 10 3aB:xAM IlepemdavalOTh iHINMHWI OOTOBip, 3
AKUM IIOB’I3aHUII ITOHepemHi);
® 3aJIe’KHO BiJT MOMEHTY BMHWKHEHHS IIpaB Ta OOOB’SA3KiB CTOpiH
JIOTOBOPU TIOMIJISIIOTHCS Ha KOHCEHCYAJIbHI (HAIIPUKJAM, IOTOBip
KYIiBJIi-IpogaKy, IOCTABKI) Ta peaJibHi (JOroBip MO3UKM, PEHTH).
KoucencyanbHUM € mOTOBIp, /i BUMHEHHS SIKOTO JOCTATHHO
JUIe DOCATHEHHS CTOPOHAMHM 3TOAM 3a BciMa HOTO icTOTHHUMH
ymoBamMu. PeasnbHUII JOTrOBip, Ha BiAMiHY Bifi KOHCEHCYaJbHOTO,
BBayKa€ThCs BUMHEHHUM JIHIIIE TOXNi, KOJH Big0OymeThcsA Iepemaua
peui. lesaki qoropopu MoKyTh OyTH AK peaJbHUMHU, TAK i KOHCEH-
cyanrbHUMHY (HampUKJIad, OOTOBip 30epiramus, mapyBaHHs, IIO-
3UYKH);
® 3aJIe’KHO BijJ 3HAUEHHA ITIiACTABU IIPABOUYUHY IJA HMOro Iiii-
CHOCTi IDOTOBOPHU IMOAINAIOTHCS Ha KaysajdbHi (HaOmpukJam, OO-
TOBip MaliHOBOT'O HaliMy) Ta abCcTpaKTHi (HAIIPUKJIAK, BEKCeJb,
OCKiJIbKM BifCyTHA IIpAMa BKal3iBKa, Ha IIiJCTaBi 4oro ioro
Iep:KaTeJib Ma€ IIPaBO BUMAaraTu CILJIATHA I'POIIOBUX KOIITIB).
IloroBopu, AificHIiCThL AKUX 3aJIEKUTH Bil HATBHOCTI KOHKPET-
HOI mifcTaBu, € KaysaJbHUMMU, a OJOTOBOPH, MJA TiMCHOCTI AKUX
mificraBa He Mae 3HAUYeHHA, € abcrpakTHuMmu. Hampukiaazm, Kay-
3aJbHUM € JOTOBip IIOBMKM, OCKiJIBKHM IIPABOBOIO METOI0 IHOTO €
mepeflavya y BJIACHICTH IMMO3BWYAJBHUKOBI T'DOIIOBUX KOIITIB abo
inmmmx peueii. Ha Bigminy Bijg raysajlbHUX OOTrOBOPHU, AiHMCHICTB
AKNX He 3aJIeKUTh Big X MeTH, MalOTh aOCTpPaKTHHHN xapaxTep.
AGcTpaKTHI TOTOBOPU € AiMCHUMU 3a YMOBHU IIPSAMOi BKas3iBKU 3a-
KOHY Ha iX aOCTPaKTHHI XapakKTep.
3aJie’KHOo Bim (hopMU JOTOBOPU HOILIAIOTHLCA Ha TaKi, IITO IIOBUH-
Hi OyTH yKJaJeHi yCHO, IHMChMOBO ab0 IHCHMOBO 3 000B’I3KOBUM
HOTapiaJbHUM IOCBiAUYEHHIM.
ITusinpHe IpaBO PO3pPidHsE TaKi BUAM JOTOBOPiB, AK IyOJiuHi,
IOTOBOPU IIPUETHAHHS, JOTOBOPWM HA KOPHUCTL TPEThOi ocobu Ta
imrmi.

@ HueinvHuti kodexc Yrpainu
Cm. 633. IIyonivnum € 00208ip, 8 AKOMY 00HA CMOPOHA —

nionpuemeuv 834na Ha cebe 0008’30k 30ilicHIO8amMU NpPooaic
moeapie, BUKOHAHHS Pobim ab0 HAOAHHSA NOCAY2 KOHCHOMY, XMO
0o Hel 36epHembcsa (po30pibHA MOpziénsa, Nepeée3eHHs MpPAaH-
CnOpmoM 3Aa2abH020 KOPUCMYBAHHS, NOCLY2U 36 A3KY, Me-
Ouune, 2omenvHe, OaHKiBCbKe 00CNLY208Y6GAHHA  MOULO0).
ITionpuemeyv He mae npaséa Hadagamu nepeséazu 00HOMY ChO-
Jacusayesi neped iHWUM Wo000 YykiadenHs nybriiHozo 002060pyY,
AKUW,0 IHUWe He 6CMAHOB/eH0 3AKOHOM.

Cm. 634. [Jozosopom npuednanhns € 00208ip, YMOBU K020
8CMAaH08/eHi 00HIEN i3 CMOPIH Y QopMYyrapax abo iHWuUx CmaH-
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dapmHuux opmax, AKuil moxe 6Yymu yrkiadeHuil auuLe WALXOM
npuednanns 0pyzoi cmoporu 00 3anponoHo6anozo 002060py 6
yinomy. [Ipyza cmopoHa He MOiice 3aANPONOHYE8AMU CE0i YMO8U
0ozosgopy.

4. IcToTHi yMOBHM OTOBOpPY. 3BUYAlHI Ta BUMATKOBI YMOBH.
Cragii ykJaageHHA TOTOBOPY

3MmicToM mOTOBOPY € mpaBa i 00OB’sABKM CTOPiH, AKi BM3HaAYa-
IOTBCS B yMOBax AoroBopy. IloroBip BBa’sKaeTbCcA YKJIALEHUM,
AKIITO Mi’X CTOPOHAMHU JOCATHYTO 3TOAM 3a BCiMa iCTOTHMMHU yMO-
BaMu. ICTOTHMMU 3aKOH BU3HAUYAE Ti YMOBM, HAa BHECEHHI AKUX IO
JIOrOBOPY HAIIOJISITAE CTOPOHA TOTOBOPY.
IcToTHUMU yMOBaMu TOTOBOPY €:
® YMOBU TIPO TIPEIMET AOTOBODY;
® YMOBH, III0 BU3BHAUYEHO 3aKOHOM SK iCTOTHiI a00 € HeoOXigHuMu
JJIS TOTOBOPiB JaHOTO BULY;
® YMOBH, IIIOA0 AKMX 3a 3aABOIO X0oua 0 oxHiel 3i cTopin Mmae OyTu
MOCATHYTO 3TOIU.

I[OPOBip yRJIaIIaGTbCH IMIJIAXOM: np0|-|03y||_li'|' Oﬂ,HiCT
Odepra agpecyeTbCcsA KOHKPETHiH 0co0i CTOPOHU YKMacTu
i Mae BKa3iBKM Ha BCi OCHOBHiI yMOBHU I0- Aorosip (odhepTn)

roBopy. IIponosunio Mmoxxe 3poOUTH KOKHA — —
3i cropim MmaibyTHBOTO moroBOpy. Bimmo-

Bifb ocobm, AKill ampecoBaHa IPOIO3UILiA —_

VKJacTH AOroBip, mpo ii mpuitHATTA (aK- NPUAHSTTS NPONO3MLi
IeNT) IIOBUHHA OyTH IIOBHOIO i 6€3yMOBHOIO. (aKuenTy) iHwWwoto
SArmio ocoba, AKa omepskaja IPOMO3UILII0 CTOPOHOI0

YKJACTHU [OOTOBip, Yy MeKax CTPOKY [IJs
BimmoBimi BUmMHMIIA Oif0 BiATIOBIiZHO MO BKAa3aHUX Yy IIPOIO3UITii
YMOB IOroBOpY (BigBaHTasKmja TOBapH, Hamajga IIOCAYTHd, BUKO-
Hajia pob0OTH, CIJIATHJIA BiAIOBIAHY CyMy TpOIIIeH TOIO), AKa 3a-
cBiguye ii OaskaHHsA YKJACTU [OOTOBip, LA Oid € IPUHHATTAM
IPOIIO3UIii, AKIIO iHIlle He BKa3aHO B IIPOIO3UIIIl YKJIaCTH HOTO-
Bip abo He BcTaHOBJIeHO 3akoHOM. OdepTa Ta aKIenT € cmadiamu
ykanadenns 002080py.

IoroBip € yKJIageHUM 3 MOMEHTY Ofep KaHHs 0co000, siKa Ha-
IpaBuJja IPOMO3UITiI0 YKJIACTH JOTOBip, BiAIOBiAl PO NPUNHATTSA
miei mpomosuiii. JIKIO BiAIIOBiIHO A0 aKTa IIMUBILJIBHOTO 3aKOHO-
IaBCTBA AJA YKJaJeHHS AOTOBOPY HEOOXifHI TaKoX IepemaHHSA
MaiiHa ab0o BUMHEHHS iHIIOI Aii, ZOTOBip € YKJIaZeHUM 3 MOMEHTY
mepemaHHsS BigmoBimHoro maiina ab0 BUMHEHHS IeBHOI mii.

HoroBip, axuii migasarae HoTapiaJbHOMY IIOCBiZUeHHIO abo mep-
JKaBHIiN peecTpallii, € YKJIaJeHUM 3 MOMEHTY HOTro HOTapiaJabHOTO
mocBigueHHs abo mep:kaBHOI peecTparllii, a B pasi mHeoOximHoCTi i
HOTapiaJbHOTO MTOCBiIUEeHHS, i JeP:KABHOI peecTpallii — 3 MOMEHTY
Iep:KaBHOI peecTparrii.
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Ilopsa 3 icTOTHMMHM yMOBaMHU J[AOTOBOPiB I[MBiJILHO-IIPaBOBa
IOKTPHHA TAKOXK PO3Pis3HAE 3BMUANHI Ta BUIAIKOBI YMOBH.

36uuqilHumuU € Ti YMOBH JOTOBODPY, 110 6a3yIOTHCA HA JUCIIO3H-
TUBHUX HOpMax abo 3BMuUadAX. IX BHeCEHHS 0 TEKCTY AOTOBOPY He
€ 000B’A3KOBUM, iX HAABHICTL UM BifCyTHICTL He BILIMBaE Ha
(aKT yKJIaJeHHA JOTOBOPY, BOHH He MOTPeOYyIOTh OKPEMOTO IIOro-
IKeHHs, OJHAK CTaloTh 000B’A3KOBUMHU [OJIA CTOPiH uepes cam
dakT yrIazeHHa A0ToBOpPY. TakuMu ymMoBaMu MOMKYTH OyTu, Ha-
IPUKJIA, YMOBHU IOAO0 MOPAAKY PO3TJIALY CIIOPiB — 3a BiJCYTHOCTI
TaxKol JOMOBJIEHOCTi B JOTOBOPi Ile MUTAHHA Oyle BUPiIIyBaTHUCSA
BiIIIOBiAHO MO 3arajJbHUX HOPM Ipasa.

Bunadrxosumu BBa)KAIOTLCS Ti YMOBHU JOrOBOPY, sKi xoua i He
MaTh 3HAUEHHA VIS YKJAJeHHA JOTOBOPY, ajie Ha0yBalOTh IOPU-
OUYHOTO 3HAUYEHHS JIMIIEe B pasdi IX BKJIOYEHHA B caMUUl JOTOBip
(Ha mpoTuBary 3BMYaMHMM yMOBaM, IO CTAalOTh 000B’SI3KOBUMU
yepes3 caMm (GaKT yKJIaJeHHA JOTOBOPY).

3miHa abo pos3ipBaHHA MOTOBOPY AOIYCKAETHCS JIMIIE 3a 3T0-
JIOI0 CTOPiH, SIKIIIO iHIIle He BCTAHOBJIEHO MOTOBOPOM YU 3aKOHOM.
HoroBip Mo:ke 6yTu 3MiHeHO abo posipBaHO HAa BUMOTY OnHiel 3i
CTOPiH y pasi iCTOTHOTO MOPYIIIEeHHA TOTOBOPY APYIOI0 CTOPOHOIO,
aJjie JIUIIIEe 3a PillleHHAM CYOy.

5. XapaKkTepuCTHKA OKPEeMHX BHMIiB JOTrOBOPY

Hai16inpm mommpenooo Kaacudikalliero JoroBopiB € Kiaacudika-
IIist ocTaHHiX 3a 3microM. TaKuMu TOTOBipHUMU 3000B’ I3aHHIMU €:
® TOTOBip Kyniseai-npodaixy, 3a AKUM OJHA CTOPOHA (IIPOIABEIlH)
mepegae abo 3000B’A3yeThCA MepegaTu MaiiHo (TOBap) y BJac-
HiCcTh ApyTiii cTopoHi (IOKyIIEeBi), a MOKymIels mpuitmMae abo
3000B’A3yETHCA MPUAHATA MAiHO (TOBAp) i CIJIATUTH 3a HHOTO
TIEeBHY T'POIIIOBY CYMY;

e noroBip minu (6aprepy), 3a AKMM KOKHA i3 cTOpPiH 3000B’s3y-
€ThCA IIepemaTH APYTriil CTOPOHi y BJIACHICTHL OAWH TOBap B 00-
MiH Ha iHIIUHA TOBAap;

e noroBip dapyeanHs, 3a IKUM OJHA CTOPOHA (JapyBaJbHUK) Iepe-
Iae abo 3000B’I3YETHLCS IEpeaT B MallOyTHHOMY APYTiHl CTOPOHI
(o6gapoByBarmoMy) 0e30ILIaTHO MaliHO (JapyHOK) Y BJIACHICTB;

® oTOBip penmu;

® oroBip 0os8iun020 ympumanus (002110 );

® IOTOBip nosukxu;

® noroBip nidpady;

® oTOoBip Hallmy;

® oroBip dopyueHHs;

® oTOBip Komicii Ta iHII HOrOBOPM (IO3WYKA, IIiAPSAL, IIOCHYTH,
mepeBe3eHHsA, 30epiranHs, cTpaxyBaHHs, KPeIuT, 0aHKiBCbKUHI
BKJIaJZ, 0aHKiBCbKUU PaXyHOK, (DAKTOPUHI TOIIO).

OxHuM 3 HaNOLIBII PO3IOBCIOMKEHNX IOT'OBOPIiB, IO YKJaza-
0ThcA AK (ismuHuMHM, Tak i opuguuyHUMU 0ocobaMu, € 002086ip
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Kynieni-npodascy. lleit noroBip e BiAmJIaTHWM, ABOCTOPOHHIM,
MOKe OyTH SK peajdbHuMM (KOJHM Iepegada TOBapy HIPOAABIEM €
mifcTaBoO A YKJIAAeHHsS TOTOBOPY KYHIiBJi-IIpomaxKy), Tax i
KOHCEHCYAJbHUM (KOJU CTOPOHU MOCATJIHN JOMOBJIEHOCTI MiK CO-
6010 CTOCOBHO iCTOTHHX YMOB JJOTOBOPY i ITpoIaBeIb 3000B’ A3YETHCA
mepemaTu MOKyIIeBi ToBap). CToOpoHAMU JOTOBOPY KYHiBJi-IIpoO-
ITaKy € IPOoJaBellb i IMOKYIellb.

IcToTHOIO YMOBOIO TOTOBOPY KYIiBJIi-IIPOZAKy € IPEIMET, a I0-
TOBOPY IIPO MPOJa’K TOBapy B KPEIUT 3 YMOBOIO PO PO3CTPOUEHHA
IJIAaTEe}Ky — IIiHa TOBapy, HOPAMOK, CTPOKHM i po3Mipu maTe:kis.
IIpegmeToM mOoTOBOPY KYITiBJIi-IPOAaKy MOXKYTH OyTH: pedi, AK
pyxowmi (iHAMBimyan bHO BU3HAUEHi UM BU3HAUYEHi POJOBUMU O3HA-
KaMHu), Tak i HepyxoMmi; BiguysKyBaHi MaliHOBI mpaBa — HOpaBO
KOPUCTYBAHHA YYKOIO 3eMEJILHOIO MiJISTHKOI MIJs CiIbChKOTOCIIO-
IapCchbKUX IOTPeO, MpaBo BUMOTH Ta iHIIe. Byab-AKi BimcTymieHHs
MaWHOBUX IpaB (Ilecisi) € mpojaskeM IIUX IIpaB, ajie JOTOBip Ky-
OiBJIi-TIPOJaKy B IIbOMY BUIIAIKY Bifirpae gApyropsanHy poOJib.

BakauBuMu npu BuU3HAUYEHHI IIpeAMeTa IOTOBOPY € He JIKIIe
BU3HAUEHHA BUAY MaiiHa, a I iHIII XapaKTepUCTUKU (KiJIbKiCcTb,
aCOPTUMEHT, SKiCTb, CTPOK HPUIATHOCTiI, KOMIIJIEKTHICTL, yIIa-
KOBKa TOBapy).

IIpomaBeis 30008’ A3aHMI IIepeqaTH TOBAp IMOKYIIIIEBl V CTPOK,
YCTaHOBJIEHUM AOTOBOPOM KYVIIiBJIi-TIpOasKy. SIKIIO mpaBo BJac-
HOCTi IIepexOoAuTh M0 IOKYHIA paHillle Bim IepegaHHsA ToBapy,
npoJaBellb 3000B’sA3aHUN M0 ImepemaHHsa 36epiraTtu ToBap, He I0-
nyckKamouu iioro moripirenus. HeoOximgHi ajgsa mbOro BUTpPATH IIO-
Kymelb 30008’ A3aHUM BiAIITKOAYBATU MTPOJABIIERI.

@dopMma JOroBOPY KYIIiBJIi-IpOoAaKy BH3HAUAETHCA BiAIOBiTHO
mo Bumor IIKY mromo dopmu mpaBoumny. IIK YKpainu BcTaHOB-
JII0€ BUUEPIIHUN Mepesik MaliHa, MOTOBip KYIIiBJIi-IpogaKy SKOTO
YKJAQJAEThCA B IUCHMOBiT hopMi Ta migjArae HoTapiaJbHOMY IIO-
cBigquenHto. Ile cTrocyeThcsa HacaMIiepes HEPYXOMOTO MaiiHa, TOOTO
00’eKTiB, pPO3TAIIOBAHMX HAa 3€MeJbHIN OiJdHI, IepeMileHHa
AKUX € HEMOKJIUBUM 0e3 IX 3HeIlliHeHHA Ta 3MiHU IX IPpHU3HAUEHHS.

Hozoeip nosuxu € peanbHUM, TOOTO HOTO YKJAaJeHHA IPAMO
OB’ A3YETHCA 3aKOHOM 3 MOMEHTOM IIepeJJaHHA HO3WYaJbHUKY
TPOIIIOBUX KOMITIiB abo iHINMMX peueli, BUSHAUEHUX POIJOBUMU
osHakaMu. KpiM [gocArHeHHS CTOPOHAMM 3TOAM 34 iCTOTHUMU
yMOBaMM [OT'OBOPY B HaJeKHili ¢opmi, mOTpiObHO TaKoK (aK-
TUYHE IIepelaHHsA IIpeIMeTa HO3WKH MOo3WUYaJbHUKY. BimmoBigHo
0 IILOTO YMOBHU J[JOTOBOPY IIO3WKHU, 3a AKWUMU II03UKOAABEIlh
3000B’S3y€ThCA HAZATH MMO3UYAJbHUKY MMO3UKY, He MAalOTh IOPH-
IUYHOTO 3HAUEHHS, a IMT03UKOAaBeIlb He MOKe OyTU MPUMYIITeHnH
Ha ixX migcTaBi 40 HamaHHS MO3UKHK ab0 IPUTATHEHUI 0 BiAIosBi-
IaJbHOCTI 3a HEHAJaHHA IIO3UKY IMO3WYAJIbHUKY. IloTOBip mMO3uKM
€ OJTHOCTOPOHHIM TOMY, II[O 32 YMOBU PEAJHHOCTI ITbOTO OTOBOPY
MO3WKOJaBellb Ma€ TiJbKW IIPABO BUMATATH IIOBEPHEHHSA IIpe-
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MeTa MO3WKHU Ta CILIATH BiJICOTKIB y BiAmJIaTHOMY IOrOBOpPi, a B
MOo3WYaJIbHUKA € TiJIbKU 000B’A30K ITOBEPHYTU MO3UKOIABIIIO BCE
OTpUMaHE 3a JOTOBOPOM Ta CIJIATHUTHU Bif[COTKU, SKIIO AOTOBip
Mo3MKM BigmmatHwuii. [[oroBip mosuKu Moxke OyTu BiAmiaTHUI abo
GesBimmnarauii. Kaysooo (MeTOI0) MOTOBOPY IO3MKHU MOJIA TO3U-
YaJbHUKA € HaOyTTA HUM IIpaBa BJACHOCTI Ha I'POIIOBI KoIlITu abo
iHIIL peui MO3MKOAABIA, BU3HAUEHI POIOBUMU O3HAKAMMU.

JoroBip MO3WKU YKJIAAAETHCA B MUCHMOBiNT (hOopMi, AKIIO HOTO
cyMa He MEHIN fK y JIeCAThb PasiB mepeBUIIye BCTAHOBJIEHUU 3aKO-
HOM PO3Mip HEOIIOJaTKOBYBAHOTO MiHIMyMYy HOXO/iB I'pOMaIsaH, a y
BUIIAKAaX, KOJU MO3MKOAABIIEM € IOPUAMYHA 0coba, — Hes3aJIerKHO
Big cymu. Ha minTBepmxeHHA YKJIAAEHHS AOTOBOPY IIO3UKHU Ta MO0
YMOB MOXKe OyTW IIpe/icTaBJieHa PO3IMMCKA MMO3WYaJbHUKA abo iH-
N TOKYMEHT, AKMU IIOCBimIuye IlepefaHHs MOMY IIO3MKOIABIIEM
BU3HAYEHOI I'POIIOBOI cyMH ab0 BH3HAUEHOI KiJILKOCTI peueii.

IlosukomaBenp Mae IIpaBO Ha OJepP:KaHHA BiJ MO3MYaATIbHUKA
MPOIIEHTIB BiJl cyMU MO3WKM, SAKIIO iHIIle He BCTAHOBJIEHO JOTOBO-
poM abo 3axomoM. Poamip i mopsmoK omep:kaHHsA BiICOTKiB BcTa-
HOBJIIOIOTBCSI JIOTOBOPOM. SIKIIO [MOTOBOPOM He BCTAaHOBJIEHO
pO3Mip TPOIEHTIB, iXHi#l po3Mip Bu3HAUaeThCA Ha PiBHI 06JiKO-
Boi craBku HaliomanabHoro 6auky YkKpainu. loroBip moske BcTa-
HOBJIIOBATH CILJIATY IIO3SMYAJLHUKOM IIPOIEHTIB: MepioguyHO
(HampuUKJIaL, KOYKHOTO MicAIlfdA, KBapTaJy); OZHOPasoBO (HAIIPH-
KJaJ, pa3oM 3 IIOBePHEHHAM CYMHU HO3UKHU) ab0 3TifHO 3 IIeBHUM
rpadikom. SIKITO CTPOK cIjIaTH MPOIEHTIB JOTOBOPOM HE BCTa-
HOBJIEHO, IIPOIIEHTH MAIOTh CIIJIAUYBATHUCS IIO3UYAJILHUKOM II[0O-
MiCAYHO J0 JHS ITOBEePHEHHS TO3UKMU.

S
%S/ 3anumaHHsi ma 3ae80aHHs

MepenaiTb 3a KOAOM YN NOCUNAHHAIM HA YUHHEe 3aKOHOAaB-
ctBo http://zakon5.rada.gov.ual/laws/show/435-15/paran4902#
n4902 i po3B’AXiTb cuTyauito.

Curyania. I'pomagsaana HemapHoTparerko B. ykiaB mmch-
MOBUII TOTOBip MO3UKU 3 rpoMagaHnHOM Bubarausum P. ma
cymy 500 rpusenn, 3a skum Hemapuorparenxko B. 3000B’sizyBaBcs IIO-
BepHYTHU 0Opr uepes OAWH PiK. ¥ MeHb 3aKiHUEHHS CTPOKY JOTOBOPY IIO-
suku HemapHoTpaTeHKO B. momroBuM mepekasoM IIOBEPHYB T'DOIIIi.
OpHzak nosukogasens Bubariausuii P. He nmorogusced i3 miero cymor 6opry
Ta 3a’Ka/iaB MOBEPHEHHS CyMHU 3 YPaxXyBaHHSIM IPOIEHTIB Ha PiBHI 00.Ii-
KoBoi craBku Harmionanabuoro 6anKy Yipaimum. IlosnmuaibHUK 3 TAaKOIO
BUMOTOIO HE IIOTOAUBCH.

BusHauTe noHATTS 4OroBOpY MO3UKU Ta HagawnTe Moro NpaBoOBYy XapaKTepuc-

TUKY. Y SIKMX BUNagKax 4Orosip No3ukun 3aBxau € 6essigcotkoBum? Oavite npaBo-
BUIA aHani3 cutyauii.

3anuTaHHA Ans camornepeBipKu

1. [anTe BU3HAYEHHS NOHATTS «AOroBip».
2. 3a sKMMM CYTTEBUMM 03HAKaMu MOXHa KracudikyBaTv JOroBopu?
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Aki icHytoTb BMAM JOroBOPY 3anexHO Bif MOMEHTY BMHWUKHEHHS MpaB Ta
060B’A3KIB CTOPIH?

Aki ymOBM [OroBOPY BU3HAKTHCS iICTOTHUMU?

Aki icHytoTb cTagii yknageHHs gorosopy?

[dainTe xapakTepucTuKy HanbinbLL NOWNPEHUM Y UMBINbHOMY 06iry goro-
BOpaM.

ocor

§ 59. BAXUCT MNPAB CMOXUBA4YIB

1. Saxuct npaB cunoxuBauiB. Crio:xuBau. BupooHuK.
Buxonaseus. IIpogaBensn

3akon Ykpainu «IIpo 3axucT mpaB CIOKMBAYiB» PEryJIio€ Bij-
HOCWMHU MiK CIOKMBauaMu ToBapiB (pobiT, mocJyyr) i BupoOHU-
KaM{, BUKOHABISIMH, IIPOJABIIMM B YyMOBax pisHuUX GopMm
BJIACHOCTi, YCTAaHOBJIIOE IIPaBa CIIOKUBAYIB Ta BU3HAUAE MEXaHi3M
peasizarrii gepskaBHOTO 3aXHUCTY iX IpaB. Y HboMYy 3aKOHI HUMKUe-
HaBeJeHi TepMiHM BXKUBAIOTHCA B TAKOMY 3HAUEHHI:
Wi Cnosxcueaw — 1e (pismuna ocoba, AKa mpuadaia, 3aMOBUJIA,
‘=% BUKOPHCTOBY€E ab0 Mae HaMip mpuadaTH 4Yd 3aMOBUTH IIPO-
OYKIIiIo IJisi ocoOMCTUX IOTpeb, Oe3mocepelHbO He OB’ A3aHUX 3
OiIIpPUEMHUIIBKOIO NisJbHICTIO a00 BUKOHAHHSAM OO0OB’s3KiB Ha-
MaHOTO mpaliBHUKA.

IIpodaseyv — 1ie cy6’e€KT rocriofapoBaHHA, SKUH STiHO 3 AOTO-
BOPOM peaJIizye CIoKuBaueBi ToBapu ab0 MPOIIOHYE iX A0 peasrisalrii.

Bupob6rux — 11e cy0’eKT rocIofapioBaHHsA, AKUI: BUPOOIIE TO-
Bap abo 3aABJAE€ PO cebe AK IIPO BUPOOHMKA TOBApPy UM IIPO BU-
TOTOBJIEHHA TaKOTO TOBAapy Ha 3aMOBJIEHHS, PO3MIIyIOUM Ha
ToBapi Ta (ab0) Ha YMAKOBIII UM CYIPOBiZHMX TOKYMEHTAX, IO
pasoM 3 TOBApOM MepenaloThCs CIIOKMBAaUeBi, CBOE HAliMeHyBaHHS
(im’s1), TOPrOBeJIbHY MapKYy.

Bukonaseeyb — 1e cy06’€KT rOCIONAPIOBAHHSA, AKWN BUKOHYE
pobGotu abo Hama€ MOCJIYTH.

2. IIpaBa cnmo:xuBa4iB

CnosxkuBaui, ki mepeOyBarOTh Ha TepuTopii YKpainm, mig uac
npunbaHHs, 3aMOBJIEHHSA a00 BUKOPHCTAaHHS TOBapiB (pobiT, IIo-
CJIYT) IJIS 3a[0BOJIEHHS CBOIX ITOOYTOBMX IIOTPEO MAaIOTh IPaBO Ha:

® IepKaBHUU 3aXUCT CBOIX ITPaB;

® HaJIe:KHY SIKiCTh IIPOAYKIIii Ta 00CIIyrOByBaHHS;

e OesmeKy ToBapiB (pobiT, mocayT);

e HeoOXimHy, MOCTYIIHY, HJOCTOBIipHY Ta CBO€UacHy iH(opmalriio
Opo MPOAYKIIif, ii KiJTbKiCcTh, AKICTH, aCOPTUMEHT, a TaKOMX
npo ii BupobHUKa (BUKOHABIIA, IIPOJABII);

e BimmKomyBaHHA MIKOAu (30UTKiB), 3aBHaHUX Oe(EKTHOIO YU
daabcru(dikoBaHOIO HPOAYKIIi€I0 a00 MPOAYKIIi€I0 HeHAJIeXKHOI
AKOCTi, a TaKOYK MaMHOBOI Ta MOpaJIbHOI (HeMaiiHOBOI) IITKOIH,
3aBIaHOl He0e3IIeUHOI AJIA KUTTA 1 340POB’S JIIOAEH HPOAYK-
miero;
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® 3BEPHEHH 10 CYLY Ta iHININX YIOBHOBAYKEHUX AEPIKAaBHUX OP-

TraHiB 3a 3aXMCTOM MOPYIIIEHUX IIPAaB;

e 00’emHaHHS B rpOMaJicbKi opraumisariii cmoskuBauiB (00’ e gHAHHA

CIIO}KMBAYiB).

Heprcasnuil 3axucm npaé cnoxcuéaiié 3NiVICHIOETHCSA Uuepes
3abesmeuyeHHA IpoMaIAHAM 3aXMCTY IX iHTepeciB sSIK CIIOKMBAUYiB,
JIep:KaBa HaJla€ MOYKJIMBICTH BiJIbHOTO BuUOOPY ToBapiB (pobiT, 1mo-
cIyT), HaOYyTTS 3HAHD 1 KBasdi(ikamii, HeoOXimTHUX IS TPUNHATTS
caMOCTiffHUX pillleHb mia yac mpuabaHHSA Ta BUKOPUCTAHHSA TOBA-
piB (pobit, mociayr) BiAmmoBimHO MO iX moTpeb, i rapaHTye mpHU-
n0aHHS ab0 ofepKaHHSA IHIIMMHN 3aKOHHUMH cIiocob0aMu TOBapiB
(pobiT, mocayr) B obcArax, 1o 3a6es3neuyoTh PiBeHb CIIOKMBAHHA,
IOCTaTHill AJIA MiATPUMAaHHS 340POB’S i MKUTTEMiATbHOCTI.

3axuCT IIpaB CHOYKMUBAYiB 3MiMCHIOIOTD IIeHTPAJIbLHUN OPraH BU-
KOHABYOi BJIaau, 10 (hopMye Ta 3abesleuye peasiszailiio mep:xaB-
HOI MOJIITMKH y c(epi 3aXmMCTy IIpaB CIOXKMBAUYIB, IEeHTPAJbLHUHA
OpraH BUKOHABYOl BJAAW, IO pealisye Aep:KaBHY MHOJITUKY Y
chepi gep:kaBHOrO KOHTDOJIIO 3a [IOJEPXKAHHAM 3aKOHOJABCTBA
PO 3aXUCT IIPaB CIOMKUBaUiB, MicIleBi Aep:kaBHiI ammimicTpairii,
iHIOIi OopraHM BWKOHABYOI BJIAAW, OPTraHU MiCII€BOTO CAMOBPSAIY-
BaHHSA 3TiTHO i3 3aKOHOM, a TAKOXK CYIH.

3akxon Ykpainu «IIpo 3axucm npas cnoiueawie»

Cm. 8. YV pasi euagnennsa npomszom 6Cman084eH020 2APAH-
miilH020 cMpoKy HeAONiKi6 CnoXUu6ay, 8 NnOpi0Ky ma y CMpoKu,
w,0 6cMman08eHi 3aK0H00a6CME0OM, MAE NPABO BUMAZATU:

1) nponopuiiinozo 3meHULeHHS UiHU;

2 ) besoniammozo YycyHeHHs HeDoliKie mosapy 8 pO3YyMHULL CMPOK;

3) 6idwKro0y6anHs BUMPAM HA YCYHeHHs Hedoaikie mosapy.

Y pasi eusenenns npomsazom 6cman08aeH020 2aPAHMIUH020
CcMpoKy icmomHux HedONiKi8, AKI 6UHUKIU 3 BUHU BUPOOHUKA
mosapy (npodasys, eukornasuys), abo ganrvcuirayii mosapy,
niomeepodxceHux 3a HeoOxiOHOoCMi BUCHOBKOM eKCnepmusu, cno-
iueaw, 6 nopadky ma y cmpokKu, Wo 6CMAHOELEH] 3aK0H00a6-
cmeom i Ha nidcmasi 0008’A3K08UX 0] CMOPIH NPAsUsL 4U
002080pY, Ma€ nNPaso 3a c60im 6ubopom sumazamu 8i0 npodasus
abo 8upoOHUKA:

1) posipsanns 002060pYy ma noOGepHEHHs CNIAALEHOL 30 MO6ap
2pouL0B80L CYyMmu;

2) eumazamu 3amiHu mo8apy Ha MakKuil je mosap abo ana-
N02IYHULL, 3 HUCAA HAABHUX Y NPo0asus...

3a HAasgBHOCTI TOBapy BHMOTa CHOXKMBaUa IPO HOT0 3aMiHy ITif-
Jsrae HeTallHOMY 3aJ0BOJIEHHIO, a B pa3i BUHUKHEHHS MOTPedu B
nepeBipii AKocti — mporsarom 14 nuiB ab0 3a JOMOBJIEHICTIO CTO-
piu. Ilix yac 3aminm TOBapy 3 HeZOJIiKAMU Ha TOBap aHAJOTiUHOI
MapKM HAJIEKHOI AKOCTi, IIiHa Ha SKUHA 3MiHHJIACHA, MepepaxyHOK

BapTOCTi He MPOBAAUTHCA.
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VY pasi nmpunbaHHS CIOKMBadyeM IITPOJOBOJILUMX TOBapiB HeHa-
JIEXKHOI SIKOCTi IIpojaBerh 3000B’A3aHMUI 3aMiHUTHU iX HA TOBapu
HaJIeXKHOI SKOCTI abo MHOBEPHYTH CIIOKHBAUEBi CILIaueHi HUM
I'POIli, AKINO HEZOJiKM BUABJIEHO B MEXXKaX CTPOKY HPUIAATHOCTI.

IIpu mpexn’siBiaeHHi croKHMBaYeM BUMOTH IIPO 0e30ILIaTHE yCy-
HEeHHS HEeJIOJIiKiB TOBApy BOHMW IIOBHUHHI OyTM yCYHYTi IPOTATrOM
14 muiB 3 matu ii mpex’ sBJeHHS abo 3a 3ro[0I0 CTOPiH B iHIIHI
cTpok. Ha mmchMOBY BUMOTY CIOKMBauya HaA UYac PEMOHTY oMy
HaJgaeThcAa (3 JOCTABKOIO) TOBAp aHAJIOTiUYHOI MapKu.

3a KoiKeH [eHb 3aTPUMKH BUKOHAHHS BUMOTH IPO HAZAHHSA
TOBapy aHAJOTIYHOI MapK’ Ta 3a KOKEH JeHb 3aTPUMKHU YCYHEHHSA
HeIOJiKiB IIOHA YCTAHOBJIECHUH CTPOK CIIOKMBaUY€eBi BUMJIAUYETHCA
HEYCTOMKAa BiIOBiAHO B pO3Mipi OZJHOTO Bi/ICOTKA BapTOCTi TOBapy.

CrosxkuBau Mae IIpaBO Ha Te, IMOO0 IPOAYKIiSA 3a 3BHYANMHUX
yMOB ii BUKOpuUCTanHsA, 30epiranHsa i TpaHCIOPTYBaHHS OyJja 0es-
MeYHOIO JIJIs HOT0 KUTTA, 340POB’ 51, HABKOJUIITHBOTO IPUPOIHOTO
cepeloBUINla, a TaAaKOK He 3aBJaBaJjia MIKOAW MOro MaulHYy.

IIIxoma, 3aBmaHa *KUTTIO, 3MOPOB’I0 a00 MaliHy CIIOKUBaUa Je-
(eKTHOI HMPOAYKIIi€cl0 a00 MPOAYKIIi€(0 HeHAJIEKHOI SKOCTi, mif-
JISTa€ BiAMIKOAYBAaHHIO B MOBHOMY 00Cs3i, SKIIIO 3aKOHOM He
nepenbaveHo Oijbiln BHCOKOI Mipu BigmosimanwpHOcTi. IIpaBo Bu-
MaraTtu 8i0wkKo0yYy8aHHsa 3a60aH0i WKOOU BUSHAETHCA 3a KOXKHUM
HOTepIiuM cro:xkuBaueM. Take mpaBo 30epiraeTnhcs IIPOTATOM
YCTaHOBJIEHOTO CTPOKY CJIY:KOU, a AKIIO TAKWN HEe BCTAHOBJIEHO —
IPOTATOM JeCATH POKiB 3 JaTH BBeAEeHHSA B 00ir TaKoi mpoaykIrii
ii BUpOOHUKOM.

3. O60B’a3KM MpoaaBIiB (BMPOOHUKIB, BUKOHABIIiB)

IIpomaBens (BUPOOHUWK, BUKOHABEIb) 3000B’sA3aHUII HepemaTu
cIoKMBadeBi ToBap (poboTy, MOCJHYyTy), AKUHA 3a AKIiCTIO BiATIOBi-
Jla€ BUMOraM HOPMATUBHUX JOKYMEHTIB, YMOBaM JOTOBOPY, a TAKOMX
indopmairii mpo ToBap (poboTy, MOCJIYry), IO HALAE IIPOAABEIlb
(BUpoOGHUK, BUKOHAaBeIlb). Ha ToBapu, 110 3aBO3ATHCS Ha TEPUTO-
piro YKpaiuu, moBuHeH OyTH mependaueHU YMHHUM 3aKOHOIaB-
CTBOM JIOKYMEHT, AKUU MiATBePIKY€E I1X HaJIEXKHY AKICTb.

Bupo6Huk (BUKOHAaBeIlb) 3000B’s3aHUIl 3a0e3IEUUTU MOIKJIM-
BiCTH BUKOPUCTOBYBaTH TOBap (pes3yJbTaTH BUKOHAHOI pobOTHM) 3a
MPU3HAUEHHAM HOPOTATOM TEPMiHYy HOTro Ciay:KOu, mependaueHoro
HOPMATUBHUM JOKYMEHTOM a00 BCTAHOBJIEHOI'O HUM 3a JIOMOBJIE-
HiCTIO i3 cIIOKUBaUEM, a B pasi BiICYyTHOCTI TaKMUX TEPMiHiIB — mpo-
TsaroM 10 pokiB. BupoOuuk 3000B’sa3anuil 3a0e3meUNTH TeXHiUHE
00CJIyrOoByBaHHS Ta TAPAHTIMHUN PEMOHT TOBapy, & TAKOYK BUITYCK
i mocTaBKy AJA IIiAIPUEMCTB, IO 3AiMCHIOIOTH TeXHiuHe 06Cayro-
BYBaHHS Ta PEMOHT, Yy HeoOXimHMX obcArax i acopTuMeHTi 3amac-
HUX YaCTUH IPOTATOM YChOTO TEPMiHY HOT0 BUPOOHUIITBA, a MiCJIA
3HATTS 3 BUPOOHUIITBA — IPOTATOM TEPMiHYy CJy:KOM, y pasi Bifm-
CyTHOCTi Takoro tepminy — mporsarom 10 pokis.
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BigmosizmanbHicTh, sika MOKJaJa€ThCA Ha BUPOOHUKA (BUKO-
HAaBII) BiAMIOBiAHO M0 IMOJIOXKEHb IILOTO0 3aKOHY, He 3aJIeKUTh Bif
miti abo 6e3miAJBbHOCTI iHIIMX 0ci0, AKi MalOTL BiZHOIIEHHS 10
IIKOAHU, II[0 3aBAaHa Je(eKTHOI IIPOAYKIIicI0 ab0 IPOAYKIIieIo He-
HaJIe:KHOI TKOCTi.

Bupo6HuK (BUKOHaBeIlb, ITPOAABEIh) 3BIMILHAETHCSA Bif Bimmo-
BigasibHOCTI, AKIIO JOBene, 1110: 1) IIKoAYy 3aBAAaHO 3 BUHH CAMOT'O
CIIOJKMBAuYa BHACJIJOK HOPYIIEHHS HUM YCTAHOBJIEHUX IIPaBUJI
BUKOPUCTAaHHA, 30epiraHHs UM TPaAHCIOPTYBAaHHS MHPOAYKIII abo
nii memepebOopuoi cuau; 2) He BBOAUB IIPOAYKIIiI0O B 00ir; 3) me-
¢deKT y mpoAyKIil BUHUK BHACJIIZOK IOAep:KaHHA BUPOOHUKOM
BUMOI' 3aKOHOJZABCTBa a00 BUKOHAHHSA O000B’A3KOBUX OJA HBOTO
IPUNNCIB OpTaHiB JepsKaBHOI BJIaIN.

4. CTpox mpMIaTHOCTI TOBapy

Ha ToBapu (macaizkm po0biT), BUKOPHUCTAHHA SAKUX IIOHAI BU-
3HAYEHUI CTPOK € He0e3MeUHUM IJIA JKUTTH, 3[0POB’ A CIIOKUBaya,
HaBKOJUIITHBOTO NPHUPOSHOTO CcepemoBuUIlla ab0 MoKe 3aBaaTh
IIKOAYW MaWHY CIIOKMBAaUa, YCTAHOBJIIOETHCS CTPOK CIYKOU (CTPOK
IPUAATHOCTI).

W Cmpox (mepmin) npudamrocmi — 1e CTpOK (TepMiH), BU-
=34 3HAYEHNII HOPMATHUBHO-IPABOBUMU AKTAMU, YMOBAMM JOIO-
BOPY, HOPOTATOM SAKOTO B pasi moaep:KaHHA BIiAMOBiTHUX yMOB
30epiranua Ta (abo) excrryaTariii YW CIOKMBAHHA MPOAYKINI Ti
AKicHI MOKa3HUKM ¥ MOKa3HWKU Oe3leKW MHOBUHHI BimmoBimaTu
BUMOTaM HOPMAaTHBHO-TIPABOBUX aKTiB Ta YMOBaM JIOTOBOPY.

Wi Cmpox cayxcbu — Ie KaJleHJapPHUH CTPOK BUKOPHUCTAHHSA
=3 TIPOAYKIIiI 3a MpU3HAUYEeHHSAM, IHOYMHAIOUM BijJi yBeleHHS B
00ir yu micasa peMOHTY, IPOTATOM SKOT0 BUPOOHUK (BUKOHABEIlh)
rapanTye ii 0esmeKy Ta Hece BifmOBigasbHICTH 3a iCTOTHI HeO-
JiKM, 10 BUHUKJU 3 MOT0 BUHU.

Bupo6HuK (BUKOHAaBellb, IIPOJABEIlb) IIOBUHEH IIOIIepemKaTu
CIIO)KMBAya IIPO BCTAHOBJEHHM CTPOK CJIYyKOM (CTPOK HpuUAaT-
HOCTi) TOBapy, 060B’A3KOBi yMOBM HOr0 BUKOPHCTAHHS Ta MOXK-
JIVBi HacJHiAKM B pasi iX HeBUKOHAHHS, a TAKOXK IIPO HeoOXimHi mii
micyisg 3aKiHYEHHA IIHOTO CTPOKY.

CTpOoK HpUAATHOCTI OOUMCIIOETHCA MOYNHAIOUMN BiJl JaTU BUTO-
TOBJIEHHSA, AKA TAKOMK 3a3HAYAECTHCA HA eTHKeTIl abo B iHIIMX
moxymeHnTax. IIpomask ToBapiB, Ha AKHX CTPOK IIPUIATHOCTI He
3a3HaueHO ab0 3a3HAUYEHO 3 IOPYIIEeHHAM BUMOI HOPMATUBHUX
ITOKYMEHTIB, a TaKOX TOBapiB, CTPOK IIPHIATHOCTI IKUX MUHYB,
3a00pPOHSAETHCsA. BasKIUBOI0 XapaKTEPUCTUKOI AKiCHOTO TOBapy €
HaSABHICTh rapaHTiHOTO CTPOKY.

W I'apanmitiHull cmpok — 11e CTPOK, IPOTATOM SIKOTO BUPOOHUK
=, (IponaBelb, BUKOHABeIb a60 6yIb-aKa TpeTd ocoba) Gepe Ha
cebe 3000B’sA3aHHA IIPO 3AiMICHEeHHsA 0€30ILJIaTHOIO PEMOHTY abo 3a-
MiHHE BiAmoBimHOI mpoaykIilii y 8B A3KYy 3 yBeAeHHAM ii B 00ir.
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TapanTifinuii cTPOK 3a3HAYAETHCA B IIACHOPTiI HA IIPOAYKILiiO
a00 Ha eTHKeTIi Y1 B OyIb-AKOMY iHIIIOMY AOKYMEHTi, IO JO1a-
€ThCA 0 MPOAYKIIii.

CToCOBHO HPOAYKIIil, Ha AKY rapaHTilHi CTPOKM ab0 CTPOK MIpH-
JaTHOCTiI He BCTAHOBJIEHO, CIIOKMBAY MAa€ IIPABO IIpel SABUTH IIPO-
JaBITIO (BUPOOHUKY, BUKOHABITIO) BiATIOBiTHi BUMOTH, STKIITO HEJAOIiKK
0yJI0 BUABJIEHO IIPOTATOM JBOX POKiB, a CTOCOBHO 00’€KTa OymiBHU-
IITBa — He IIi3HiIlle HecsATH POKiB Bil IHA Imepemadi iX CIIO:KHBAYEBi.

IIpu BuUKOHaHHI rapaHTiHOTO PEMOHTY TrapaHTiMHUII CTPOK
30iJbIlTyeThCA Ha Yac mepe0yBaHHA HMPOAYKILil B peMOHTi. 3asHa-
YeHUH Yac OOUYMCIIOETHCA BiJl MHA, KOJIU CIIOMKWBAU 3BEPHYBCA 3
BHMOT'OI0 IIPO YCYHeHHsI HenoJikis. IIpu odomimi ToBapy #ioro ra-
paHTifinuii CTPOK O0UMCIIOETHCA 3aHOBO Big mHA oOMiHY.

TapanTiiine 30008’ A3aHHA He IPUNNHAECTLCA B Pasi HEMOMKJIN-
BOCTi BUKOHATH TaKe 3000B’sI3aHHA 3 IPUUYMHU BiICYTHOCTi HEOO-
XiZHUX »OJd HOoro BMKOHAHHS MAaTepiajiB, KOMILJIEKTyHUux abo
3alacHUX YaCTUH.

S
%</ 3anumaHHs1 ma 3ae0aHHs

MepengitTb 3a KOAOM YM NOCUIIAHHAM Ha YMHHE 3aKOHO[aB-
cTtBo http://lzakon5.rada.gov.ua/laws/show/1023-12/paran687#
n687 i po3B’AXiTb cUTyauii.

Curyauia 1. I'pomagsaaun Bysanuit C. nmpuadaB X0JOAMIIb-
HuK. Koo poGiTHUKM cepBicHOI cay:x0u CyllepMapKeTy BCTa-
HOBUWJIM XOJIOOUJIBHUK, BiH IIPOIPAIIIOBAB ABi TOAWHU ¥ CTaB 3aMiCTh 3aMO-
pOKeHHs IPOAYKTIB ix HarpiBatu. ByBanmuii C. Bu3BaB cepBicHY CIy:KOy,
AKa 3abpaJia XOJIOAMJILHUK Ha peMoHT. KpiMm Toro, BiH y muceMoBi#t dopmi
CTaB BUMAaraTu, 11100 Ha Yac PEMOHTY XOJOAMJIbHUKA oMy O0yJI0 HAaIaHO I
KOPHUCTYBAHHSA TOBAp BiAMOBiAHOI MapKu. AgMiHicTpallia cymepMapKeTy Bif-
noBisa BigMoBoio. CrosKuBau MOZAB [0 CYAy II030B 3 BUMOTaMM HAJaTH TO-
Bap BiATIOBIZHOI SKOCTI I BUILJIATUTH HEYCTOMKY 3a KOYKEH JeHb 3aTPHUMKHI.

Y Koro Kpalli cyoBi NnepcneKkTuBm?

Curyauia 2. I'pomagaaun IIponumpenko C. KynmumB y cymepMapkKeri
eJIeKTPOHIKM mpanbHy MamuHy. Oxpasy K BCTaHOBUB ii Ta BBiB B eKc-
nayaraiiito. Yepes 20 nuiB BiH Bupimwms, mio 6inmii KoJip MamuHN
He BiAmoBiZaTmMe HOBOMY AM3aWHYy BaHHOI KiMHaTHw, e BCTAHOBUJIN
OpaJbHy MalIWHY, i TOTPiOHA MOIeIh YePBOHOTO KOJIbOPY. 3BEPHYBIINUCH
0 CyIepMapKeTy 3 BUMOTOI0 3aMiHUTH IPAJbHYy MAIINHY HA MAaIIAHY
YepPBOHOTO K0JIb0opY, IIponupenko C. orpumas BigmoBy. HactynHnoro gus
BiH miAroTyBaB MO30B A0 CYAY IIPO IMOPYIIEHHSA HOTO CIOKUBUYMUX IIPaB.

Y qKkoi 3i CTOpiH CyA0BOro npouecy Kpalli cyaosi nepcnektusn? OawTte topu-
ONYHUIA aHani3 cuTyauii.

3anuTaHHA Ans camonepeBipku

1. [Jante BU3HAYEHHSA MOHATb «CMNOXMBAY», «BUPOOHUKY», «BUKOHABELbY,
«npoaaseLpby.

2. Aki npaBa cnoxuBadiB rapaHTylOTbCS BiANOBIAHUM 3akoHOM YkpaiHu?

3. Aki BuMorn BucyBae 3akoHodaBeLb A0 BUpoOHMKa LLOOo CTPOKY npuaar-
HoCTi ToBapy?
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§§ 60-61. OCHOBU CMNAAKOBOI'O NPABA

1. Cnagkxose npaBo. Cnagkogasens. Cnagkoemenb. Criaguymaa

i Cnadxoee npaso — 1ie OOVH 3 iIHCTUTYTiB IWBiIBHOIO IpaBa,
=35 IO ABJSE cOO0I0 CHCTeMy IIPABOBUX HOPM, SKi BU3HAUAIOTH
YMOBH Ta IOPAIOK IIepexoay BJaCHOCTi ocobu micida ii cmepTi 10
inmux oci6.

@ Lusginvruii kodexc Yrpainu
Cm. 1216. IIonammsa cnadkyeéanns. CnadkysanHnam € ne-

pexid npas ma 0606’a3ki6 (cnadwurnu ) 6i0 @i3uunoi ocoou, aKa
nomepaa (cnadxodasus), 00 iHwux oci6 (cnadkKoemuis ).

He BxogaTb Ao cknagy cnapluHu
npaea i 060B’A3KM, IO HEPO3PUBHO
noB’si3aHi 3 0cobolo cnagkoaaBLUs

npasa Ta 060B’'si3kn 0cobu

AK KpeauTopa abo 0COOMCTi HEMaWHOBI npaea

OopxHMKa
- : npaBo Ha y4yacTb
npasa Ha aniMeHTU, NeHcito, y TOBapuUCTBax Ta Npaso
fonowmory a6o IHLUI BUNNaTu, YneHcTBa B 06’eAHaHHAX
BCTaHOBMEH| 3aKOHOM rpoMagsH

npaBo Ha BiALWKOAYBaHHSA LWKOAMW, 3aBOaHOl
KaniuTBoM abo iHWMM YLIKOOKEHHAM 310POB’si

BusnaueHHsa cnagKyBaHHA OJHOYACHO PO3KPUBAE CYTHICTH IIO-
HATH «CHAJIUHA», «CHAJKOLABEIlb» Ta «CIaSKOEMeIlb». ¥ 3aKOHi
3aKPiIIOETHCSA TPAOUITIAHUH AJI IIUBiJIBHOrO IpaBa Imigxim, srigHo
3 AKHM [0 CKJaay CHaAIIMHM HajeskKaThb yci mpaBa Ta 00OB’A3KHU
CIIaIKOIaBIA. X mepexina mo cnagKoeMIld 3OiHCHIOETECA ¥ IIOPAAKY
nmpaBoHacTymHHUIITBA. CIIagKOEMeIlhb CIIaK Y€ BCi IIpaBa Ta 000B’ A3KK
CIIaIKOIaBIA, 32 BUHATKOM THX, SIKi 3a CBOEIO IIPUPOJIOIO0 HE MO-
JKYTh OyTHU mepenaHi iHmIii ocobi. ConagKoeMellb He MOKe YaCTKOBO
OPUAHATH CHALIIUHY a00 YaCTKOBO BiAMOBUTHCS Bix Hel.

He maroTh mpaBa Ha cmagKyBaHHS O0COOM:

1) i 3a sakoHOM, i 3a 3amoBiTOM:

® AKi yMMCHO MO030aBUJIMN JKUTTS CHAJKOLABIS UM OYIL-KOTO 3

MOKJIMBUX CIIAAKOEMIIiB a00 BUMHHUJIMN 3aMaX Ha iXHE JKUTTH;

® AKi YMMCHO HepeIIKOoIKaJal CIIaZKOAaBIIEBI CKJIACTH 3aIlOBiT,

BHECTHU 0 HLOTO 3MiHM ab0 cKacyBaTH 3aIlOBiT;

2) 3a 3aKOHOM:
® 0aThKMU IIiCJS JUTHUHHU, IIOMO SIKOI BOHM OyJM I1030aBJIeHi 6aTh-

KiBCBKUX IIpaB;
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® 0aThbKu (YCUHOBJIIOBAYi) Ta IIOBHOJITHI AiTH (YCUHOBJIEH), a TAKOMK
immi ocobu, AKi yXUIAIUCA BiJf BUKOHAHHSA 000B’A3KY IIOA0 YTPH-
MaHHS CHATKOAABI, SIKIIO I[f0 00CTaBUHY BCTAHOBJIEHO CYIOM;

® oHA IIicasa oxHOI ocobu, IO MiK AKMMHU € HeZilicHMM abo
BUBHAHUU TAKUM 34 PillleHHAM CYXOy.

( CnagkoemusMm MOXyTb 6yTH j
| |

1 1
3a 3aKOHOM 3a 3anoBiTom

i3nyHi ocobu, Ski € KMBMMU Ha Yac BiOKPUTTA Ti ocobu, OpUANYHI 0cobun

crnagLwyHK, a Takox ocobwu, siki bynu 3ayarTi 3a woi3a Ta iHWIi y4acHWKK
XUTTH cnagkogaBLs | HAPOMXKEHI XNUBUMMU 3aKOHOM LUMBINbHNX
nicrs BigKpUTTS CnagLmHn BiJHOCVH

2. BigKpuTTa cnagiuHu

Cxaapn cmagmuum (obcAr mpaB Ta oOOB’sA3KiB cHagKOEMIIIB),
KOJIO CHaJKOEMIIiB, BUHUKHEHHS IpaBa Ha CIaAKyBaHHA Ta JedKi
iHII Ba)KJIMBiI MOMEHTH HOB’A3aHi 3 YacOM BiIKPUTTS CIAAIIUHMU.
Taxum ymHOM, TOUHE BU3HAUECHHS MOMEHTY CMEpPTi CIIagKOIaBIIs
Ma€ BaKJIBe 3HAUeHHHA.

Crnamiuea BifKpHUBAEThCA BHACIILOK cMepTi ocodbu abo oroJio-
IeHHA i1 moMepJioro. Yacom BIAKPUTTA CHAAUINHU € NeHb CMEPTi
ocobu abo meHb, 3 SKOTO BOHA OTOJIOHIYETHCS IIOMEPJIOIO.

Y meakmx BUIIaAKAaX CIAAIIWHA BiJKPUBAETHCA IIMOAO0 IBOX
ocib, AKi MalOTh IPABO CHAAKYBATH ONUH IIiCJIsA OJHOTO (KOMMOpPi-
enumiag). SIKIo mpoTAroM oAHiel moOu momepJiu ocodu, AKi Moru
0 cmagKyBaT! OJHA MiCJIs OMHOI, CIIAAINUHA BiTKPUBAETHCSI OTHO-
YacHO i OKpeMo IIOAO0 KOKHOI 3 HuX. I[Ipu 1IboMy KOHKpeTHa Tro-
OIUHA CMEepPTi KOMKHOI oco0u 3HaUeHHsS He Mae. JIKINO MOAPY:KIKS
3arvHyJI0 BHACIILOK aBTOMOOLIbHOI aBapii mporsarom onxiel mobu,
aJjie 3 IeBHUM IIPOMiKKOM y daci, craaInuHa BiTKPUBAETHCA OTHO-
YacHO. Y HACJiIOK I[LOT'O TOH 3 MOAPYIKIKA, AKUI MOMep IIePIITIM,
He CTae CIagKOIaBIleM IPYIoro, i, HaBHaKW, TOH 3 IOAPYKIKSI,
AKWU IIOMep OCTaHHiIM, He Ha0yBae IMpaB Ha CIaJfKyBaHHA MaiiHa.
SAKOM ocobu moMepsiM OOWH IIicJaA OJHOTO HABITH 3 HEBEJIUKUM
PO3PHUBOM y 4aci, ajie IPOTATOM Pi3HUX Ai6, cIIaAImuHA BiIKpuBa-
Jacd 0 Ha 3araJbHHX IigcraBax, i ocoba, gKa IIOMepJa OCTaH-
HBOIO, BBaXKaJiacsa 0 IIOMepJIO0 IIicJsA BiJKPUTTSA CIALIINHMN.

SAxmro Kinbka ocid, AKi Moryiu 6 cmagKyBaTH OAHA IIiCJISg OTHOI,
MOMEPJIN IIiJ Yac CHiIbHOI A HUX HebesleKu (CTUXiliHOro Jmxa,
aBapii), IPUIYCKAa€THCs, IIT0 BOHU IIOMEPJIU OJHOYACHO. ¥ IILOMY
BUIIAAKY CIAAIINHA BiIKPUBAETHCA OJHOYACHO M OKPEMO IIOIO
KOXKHOI 3 HUX.

Micyem BiIKPUTTSA CHAAINUHU € OCTAHHE MiCIle TPOKUBAHHSA
CIIaAKOIaBIA. SIKIIO Miclle IPOKMBAaHHA CHAaIKOIABIA HeBimoMme,
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MicIleM BiZKPHUTTA CIAAIIMHN € MiCIIe3HAXOIKEHHS HepyXOMOI'0

Maiina abo OCHOBHOI 10ro 4acTHHH, a 3a BiICYTHOCTI HEpPyXOMOT'O
MaiHa — MiCIle3HaXO/[KeHHA OCHOBHOI YaCTMHU PYXOMOI'0 MaiiHa.

3. CmagKkyBaHHSA 3a 3aKOHOM

Y pasi BigcyTHOCTI 3amoBiTy, BU3HAHHA HOT0 HemiliCHUM, He-
OPUAHATTA CHALIIMHK a00 BigMoBM Bifg Ii OpUAHATTA CHaIKOEM-
IAMEK 3a 3aIll0BiTOM, IIPAaBO Ha CHAIKYBAaHHS 3a 3aKOHOM MAalOTh
0co0H1-cIagKoeMIIi mouepropo. KoXHa HacTyIIHa Uyepra CoagKoeM-
IIiB 3a 3aKOHOM OIep:;Ky€ IPaBO Ha CIAaAKYBaHHS B pasi BimcyT-
HOCTi CHaJKOEMIIiB HmOmepegHbOI Yepru, YCyYHeHHs iX Bin mpaBa
CIaJKyBaHHS, HEIPUUHATTA HUMU CIaAIuHu abo BigmMoBu Bif ii
OPUAHATTS.

Y UMHHOMY 3aKOHOJABCTBi iCHY€ IIOHATTA «CIAaIKyBaHHA 3a
IIPaBOM IIPEACTABICHHS»:

® OHYKM, MPaBHYKM CIAAKOINABIIA CHAAKYIOTh Ty YaCTKy CHa-
IUHYU, SKa Haje)xkajga 0 3a 3aKOHOM IixXHiM Mmartepi, 6aTHKOBI,
6a06i, mimoBi, AKOM BOHM OYJIM JKMBMMU HA 4Yac BiZKPUTTS CIIAL-
I[VH;

e nmpababa, mpamig cIagKyOTh Ty YaCTKY CIaAIIMHMN, sKa 0 Ha-
Jekajia 3a 3aKOHOM IixHim miTam (6abi, mimoBi cmamkomaBiis),
AKOM BOHU OYJIM "KMBUMMU HA YacC BIZKPUTTSA CHALIIVHIN;

e immri ocobu, Busuaueni IIKY.

Yepru cnagkyBaHHA

Y nepLuy Yepry npaBo Ha CrMafKyBaHHA 3a 3aKOHOM MatoTb AiTu
cnagkoAaBLsl, TOW 3 MOAPYXOKS, SIKWIA MOTo nepexus, Ta 6aTbku

Y Opyry yepry npaBo Ha cnakyBaHHS MatoTb pigHi bpatn Ta cecTpu
cnagkogasus, rioro 6aba Ta aig sk 3 6oky 6aTbka, Tak i 3 60Ky MaTepi

Y TpeTio yepry npaBo Ha crnagKyBaHHS! 3a 3aKOHOM MatoTb PigHi
OAAbKO Ta TiTka cnagkodasus

Y 4yeTBepTy Yepry NpaBo Ha CNafKyBaHHS 3a 3aKOHOM MatoTb OCO-
Ou, SKi NpoXuBanu 3i cnagkoAaBLEM OAHIE CIM'EID HE MEHLU SK
N’ATb POKIB A0 Yacy BiAKPUTTSA CNagLUnHn

Y n’aTy Yepry npaBo Ha CnagKyBaHHS 3a 3aKOHOM MaloTb iHLUi po-
Andi cnagkodasusA OO LUOCTOro CTyneHsi cropigHeHHsi. [Mpaso
cnagKyBaHHS OAEPXyYI0Tb TaKOX YTPUMaHLi cnagkofasus, sKi He
Oynu YneHamwu noro cim’i

4. CnagkyBaHHA 3a 3aI0OBiTOM. YMOBM JiliCHOCTi 3amoOBiTy

Koxkma miesgarma ocoba MoiKe 3a KUTTS BUSHAUUTHU AOJIO Ha-
JIEJKHOTO i#f MaliHa Ha BUHagok cMmepTi. Take posnmopsamKeHHA, 3PO-
OJleHe y BCTAHOBJIEHIN 3aKOHOM (hOpMi, HABWMBAETHCA 3aIIOBITOM.
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i 3anoeim — 1ie ocobUCTe PO3MOPAAKeHHA (hisuuHOoi 0coOu Ha
‘=34 BUNAJOK CBOEl cMepTi.

IlpaBo ma cmagkyBaHHS MalOTh 0CO0l, BU3HAYEHi B 3aIlOBiTi.
IIpaBo Ha 3amoBiT Mae (ismuyHa ocoba 3 IMOBHOIO I[MBiJIBLHOIO Hdie-
snarHicTio. Ile mpaBo 3mifiCHIOETHCA OCOOMCTO if HE MOMYCKAETHCA
BUMHEHHSA MOTO yepes IIpeICTaBHUKA.

3amnoBiT moBuHeH O6yTH O0QOPMJIEHUM HAJEKHUM UNHOM:

® 3amOBIT CKJIAJAETHCA B NUCHBMOBiHA (opmi, i3 3a3HAUYEeHHAM
MicIa Ta yacy Moro CKJIAJeHHS;

® AKIIO ocoba He MOJKe 0COOMCTO HMiAMIMCcaTH 3aIOBiT y 3B’ A3KY 3
XBOpP0o00I0 ab0 (hisuUHOIO BamoI0, 3a ii JOPYyUEeHHAM TEKCT ITif-
nucye iHia ocoba;

e mMiAmMc OCTaHHBOI Ha TEKCTi 3amOBiTY 3acBimuye HoTapiyc abo
mocazoBa ocofa, sTKa Ma€ IpaBo Ha BUMHEHHS TaKoi HOTapiajib-
HOI mii, i3 3a3HAUYEHHAM OPUYMUH, 3 AKUX JOKYMEHT HEe MOXKe
migmucaty ocoba, sika MOro BUMHSE.

Horapiyc mocBiguye 3amoBiT, 110 HamucaB 3amloBifjau BJIACHO-
py4 abo 3a JOIIOMOTOI0 3arajJbHOIPUNHATHX TeXHIYHUX 3aco0iB.
Taxo:x HoTapiyc Mo:ke Ha TPOXaHHS OCOOM 3aIIMcaTH 3amoBiT 3 ii
CJiB BJIACHOPYYHO ab0 3a JOIIOMOTOI0 TexXHiuHMx 3acobiB. Toxi za-
moBiT Mae OyTU BroJioC IPOUMTAHUWA i migTIMcaHuil 3amoBiaueM.

Hepgorpumanua BUMOT 10 3alOBiTY POOUTH HOTO HEiAICHUM.

3amnoBiT, AKUH MocBiguye HOoTapiyc 0e3 o3HaWOMJIEHHS 3 HOTO0
3MicToM, HasmMBAeThCA cexkpemHum. Ocoba, KA CKJIAJIa CEKPET-
HUI 3a0OBiT, moJae MOTo B 3aKJe€eHOMY KOHBepTi HoTapiycoBi. Ha
KOHBepTi Mae OyTu migmnuc 3amoBigaua. Horapiyc cTaBUTh Ha KOH-
BePTi CBill MOCBiMUyBAJLHUYI HANNC, CKPIiMJIIOE TTIEYATKOIO i B IIPU-
CYTHOCTI 3amoBigaua momiIae Moro B iHIIIN KOHBEPT Ta OIIeUaTye.

OpepekaBinii iH(oOpMAIlifo PO BiAKPUTTA CIANIITAHU, HOTaApiyc
IpusHavae OeHb OrOJIOIIeHHs 3MicTy samoBiTy. IIpo mewb oroJio-
IIeHHA 3al0BiTy BiH mOBimoMmiige uWwieHiB ciM’i Ta poamduiB cragko-
JaBIs, AKIO iIXHE MicIle MPOsKUBaHHS MOMY Biome, abo poOUThH IIpo
Ile IIOBiOMJIEHHS B APYKOBAaHMX 3acobax MacoBoi iHgopmairii. Y
MIPUCYTHOCTI 3aIlikaBJeHNX OcCib Ta JBOX CBiAKiB HoTapiyc BimkpuBae
KOHBEPT, V IKOMY 30epiraBcs 3amoBiT, Ta OTOJIOIIY€E HOTO 3MiCT.

SIkmo B HaceJeHOMY IYHKTI HeMae HoTapiyca, 3amoBiT, Kpim
CEeKPEeTHOr0, MOJKe IIOCBiUMTM YIIOBHOBajKeHa Ha Ile MOCAak0Ba,
cay:x00Ba ocoba BiAIOBiZHOTO OpraHy MiCIIeBOTO CAMOBPSAAYBaHHSI.

3amnoBizau Mmo:ke 6e3 3a3HAUEHHS IPUYMNH IT030aBUTHU IIpaBa Ha
CIaJKyBaHHS OyAb-AKY 0CcO0Yy i3 umciia CIagKOEMIIiB 3a 3aKOHOM.
Y mpomy pasi mAa ocoba He MOMKe OfeprKaTu IIPaBO Ha CIAAKY-
BaHH#A. 3alloBimau He MO’Ke IM030aBUTU IIPpaBa Ha CIaIKyBaHHSA
ocib, sKi MaioTh TpaBo Ha 000B’SA3KOBY UYACTKY y CIIAIIIMHI.

i,

Huesinvruii kodexc Yrpainu
Cm. 1241. Ilpaso na 0006’a3k06Yy Hwacmky Yy cnaduuni.
Henosronimui, noénonimui Henpayesdamui dimu cnadxodasys,
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Henpauesdamui dimu cnadrxodasuys, Henpaueddamnua 8dosa (80i-
6eub) ma Henpauye3damui 6amvKu cnadKyOMmMbsb, He3aNeHHO i0
3micmy 3anogimy, NOJOBUHY YACMKU, AKA HAJLeHard O Kodxc-

HOMY 3 Hux Yy pa3i cnadkysaHHs 3a 3aKoHOM (0006’a3K06a
yacmea).

3amoBiau Mo)Ke OOYMOBUTM BUHWKHEHHS IIpaBa Ha CIAAKY-
BaHHA y 0co0M, AKY NPHU3HAUEHO B 3aIlOBiTi, HaAs6HicMI0 NeéHOL
YyMmoéu, sIK IOB’aA3aHOI, TaKk i He moB’A3aHol 3 ii moBexiHKOO (HA-
ABHICTH 1HIMNX CIIAAKOEMIIIB, IPOKUBAHHA B IIEBHOMY MicIii, Ha-
pOIKeHHA OUTUHU, 3400YTTSA OCBITH TOIO). YMOBa, BU3SHAUEHA B
3amoBiTi, Mae icHyBaTH Ha Yac BiIKPUTTA CHAAIIUHU. SIKITO BU-
3HAUeHa B 3aIllOBiTi yMoBa cymepeumuTh 3aKOHY ab0 MOpaJbHUM
3acaZlaM CyCHiJIbCTBa, TO BOHA € HiKueMHOI0. Ocoba, mpusHaUeHa
B 3aIOBiTi, He Mae mpaBa BuMAaraTyd BUSHAHHS YMOBU HeIiMCHOIO
Ha Ti#i migcrasi, IIJ0 BOHA He 3HaJa HIPOo Hel ab0 SIKINO HACTAHHS
YMOBHU BiJ Hel He 3aJjexalo.

IMuBinpHUN KOZeKkc YKpaiHV BHUBHAUAE 3AN06im noopyiciHcs.
IToapy:k:Ksa Mae mpaBO CKJIACTH CILJIBHUMII 3aIlOBIiT ITOLO MaiiHa,
AKe HaJEeXUTh HOMY Ha HOpaBi cmijibHOI cymicHOI BiacHOCTi. ¥
pasi cKJaJeHHA CIIIJIBHOTO 3aIOBiTY YacTKa y IIpaBi CIiJIbHOI Cy-
MiCHOI BJIACHOCTI IIiCJIsI CMEPTi OJHOTO 3 MOAPYKMKA MEePexXoaUuTh
IO IPYroTro 3 IOAPYKIKS, AKUM HOro mepe:xKuB. Y pasi cmepri
OCTaHHBLOTO IPaBO Ha CHAAKyBaHHS MalOTh 0COO0M, BU3HAUEHi IIO-
IPYKIKAM Yy 3amoBiTi. 3a KUTTA APYKUHU Ta YOJIOBiKa KOYKEH 3
HUX Mae IpaBoO BiAMoBHUTHUCA Bin cmisibHOTO 3amoBiTy. Taka Bif-
MOBa IIiAJisirae HOTapiaJlbHOMY HOCBimueHHIO. ¥ pasi cmepri on-
HOTO 3 TIOAPY:K:KA HOTapiyc HakJagae 3ab0poOHY BiAUy:KeHHS
MaiiHa, 3a3HAUYEHOr0 B 3aIlOBiTi MOAPYKIKA.

5. IIpuitaarra conagmuau. CnagkoBa TpaHcMicia

CoagkoeMeInh 3a 3aI0OBiTOM UM 3a 3aKOHOM Ma€ IIPaBO IIPU-
WHATH cOnaguiuHy abo He npuiiHATH ii. [TpuiHATTA cOaAITUHYA 3
YMOBOIO UM i3 3acCTepe’KeHHAM He NomycKaeTbcAa. CragKoeMers,
AKUN TOCTiAHO IPOKMBAB PasoM i3 cHaJKoJaBIleM Ha dYac Bin-
KPHUTTA CIAIIINHN, BBAKAETHCA TaAKUM, 1110 IPUNHAB CIAAIIUHY,
AKIITO IPOTATOM IIECTH MiCAIliB BiH He 3asdBUB IIPO BiIMOBY Bin
Hei. MaJjoJiTHsI, HEIIOBHOJITHA, HemiesgaTHa ocoba, a TaKoMK
ocoba, MUBLILHY Mi€3HATHICTH KOl 00MEIKeHO, BBAKAaIOTHCSA Ta-
KUMU, IO IPUNHAIN CHAAIINHY, KPiM BUIAAKiB, YCTaHOBJIEHUX
MuBinmbHUM KomeKcoM ¥YKpaiHu.

HueinvHuii kodexc Yrpainu

Cm. 1273. IIpaéo Ha 6i0mo8Yy 6i0 npuiinamms cnadwunu.
1. Cnadkoemeuv 3a 3anosimom abo 3a 3AKOHOM MO}ce 8i0MO8U-
mucs 6i0 npuilnamms cnaduWuHu npomasazom CmporKy, 6CMaH08-
aerno0zo Luginvrum Koderxcom. 3asa6a npo i0mosy 6i0 npuiinamms
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cnaduwuHu nodaemuvcs 00 HOMApPiaibHOL KOHMOPU 3a Mmicuem 8i0-
Kpumms cnaduunu.

2. Disuyna ocoba, yusinivbHa 0i€30amHicms AKOL obMmexcena,
Mmosxce gidmosumucsa 6i0 npuilnamms cnaduwuHu 3a 3200010 ni-
KAYBAJLbHUKA | OP2ARY ONiKU ma NiKJAYEAHHA.

3. HenosHoaimusa ocoba eikom 6i0 14 do 18 pokis modce 8i0-
mosumucs 6i0 npuilthamms cnadwuHnu 3a 3200010 bamvkis (ycu-
HOB1106a4i6 ), NiKIY6aAJLbHUKA | OpzaHy ONiKu ma niKayE8aHHs.
Bamvku (ycuHosnwsayi), onikyH Moxymov sidmosumucs 8i0
npuiinamms cnaduuHu, HAJIEHHOL ManoaimHiil, Hedie30amHiil
0co0i, auwe 3 00360y Op2ary ONiKu ma NiKiYyeaHHA.

4. Biomosa 6i0 npuilnamms cnaduwuHu € 6e3ymo8HOI0 i 6e3-
3acmepexcHoio.

CnagxoeMellb, AKUN Oaskae NPUUHATH CIAIIIUHY, aje Ha dYac
BIIKPUTTA CHIAAIUHU HEe IIPOXKMBAB IIOCTIHO i3 CIIaIKOIaBIIEM,
Mae mojaTU [0 HOTapiajabHOI KOHTOPH 3aA6Y npo npuiinammsa
cnaduwunu. Bora nomaersca ocobucro. Ocoba, m1o gocsarsaa 14 po-
KiB, Mae mpaBoO IIOJATU 3asdABY 0e3 3rofu CBOIX 0aThKiB abo HiKJy-
BaJbHMKA. Big imeni masosiTHBOI, HemiesgaTHOI 0co0M 3adABY IIPO
OIPUAHATTS CIAIIMUHY IIOLAIOTE il 0aTbKU (YCHHOBJIIOBAYi), OMiKYH.

CTpoKu Ans NPUAHATTA CNagLnHN

y WiCTb MicAUiB | ANS NPUAHATTA CnagLMHN BCTAHOBMETLCA CTPOK Y 6 MicsuiB,
AKUA NOYNHAETHLCS i3 Yacy BIAKPUTTA cnagLumHu

y TpU Micsaui 3 MOMEHTY HEMpUAHATTS iHWWMMK CMagKoeMUSMU ChagLumHu
abo BiAMOBM Bif, i NPUAHSATTSI BCTAHOBIOETLCS CTPOK Y 3 MicAL

MOAOBXKEHHSI 0 | SKLWO CTPOK, WO 3anMLLMBCS, MEHLUWIA SIK TPY Micsii, BiH Nogo-
TPbOX MicsLiB BXYETbCSA 40 TPbOX MicsAUiB

IToTpi6HO mam’sTaTH, AKIIO CIaJKOEMEIb IIPOTATOM CTPOKY,
ycraHoBJieHOTo IIMBiTBHUM KOZEeKCOM YKpaiHU, He IoJIaB 3asBY
PO NPUAHATTA CHALIIMHN, BiH BBAYKAE€ThCSI TAKUM, IO He IIPU-
nHAB ii. 3a IHCHLMOBOIO 3TOJ0I0 CHATKOEMIIIB, SKi NPUAHSAIN
CIaJIINHY, CIIaKOEMEIb, TKWUI IIPOITYCTUB CTPOK IJIA TPUAHATTA
CIaIIMHN, MOXKE IIOJATHU 3asIBy IIPO IPUUHATTA CHANITUHUA IO
HOTapiaJbHOI KOHTOPH 3a MiciieM BigkpurTa cnagmuuu. Cyn
MOXKe BUSHAUUTHU JOJNATKOBUM CTPOK, JOCTATHIN MJA IMOJAHHS 3a-
ABYU TPO MPUUHATTS CHAAIIMHN, 32 IO30BOM CHATKOEMILA, AKU
OPOIIYCTUB CTPOK IJIA HOPUAHATTA CIAAIMUHN 3 IIOBAa’KHOI IIpU-
YWHH.

IcHyloTh BUNIAAKM, KOJIU CIIASKOEMEIlh 3a 3amoBiToMm abo 3a 3a-
KOHOM IIOMeP IIicJIs BIIKPUTTSA COAAIUHY 1 He BCTUT i1 IPUAHATH,
TOAL IIpPaBO Ha HIPUUHATTA HAJEKHOI HOMY YaCTKU CIAAIIUHU,
Kpim mpaBa Ha OpUHAHATTA 000B’SI3KOBOI YaCTKHU Y CIAIIIKHIi, IIe-
pexonuTh no Horo crnaakoeMiriB. Ile ABuIe nmuBijgicTKa HasMUBae
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cnadko6oio mpancmiciero. IlpaBo Ha NPUAHATTA CHANIIUHU B
IIbOMY BUIIQAKY 3IiHCHIOETHCS HA 3araJIbHUX HificTaBax IIPOTATOM
CTPOKY, IO 3aJUMINBCA. SIKIIIO CTPOK, IO 3aJUINNBCS, MEHIIU
AK TPHU MicdAIi, BiH HOJOBKYETHCSA IO TPhOX MicAIiB.

Y pasi BiicyTHOCTi cmagKoeMIIiB 3a 3aIloBiTOM i 3a 3aKOHOM,
YyCYHeHHs iX Big mpaBa Ha CHaAKyBaHHA, HENPUUHATTA HUMHI
CIIAAINMMWHY, a TAKOXK BiMOBU Bij Il IpUAHATTA Cyl BU3HAE CHAI-
IIUHYy 6idyMmepnoro 3a 3agBOIO0 BiNOBifHOITO oprary MicreBoro
CaMOBpAIYBaHHSA 32 MiCIIEM BiIKPUTTS cHAAITUHUA. 3asBa IIPO BU-
3HAHHSA CHAMIIVHY BiTyMepJol0 IIOJa€ThCA IIiCJA CILJIMBY OLHOT'O
POKY i3 uacy BigkpuTTa cuamiiuuu. CnagninHa, BU3HAHA CYIOM
BimyMepJioo, IIepexoauTh y BJIACHICTH TepUTOPiaJbHOI I'poMamu
3a MicieM BiIKPUTTSA CIAAIIUHU.

ConagkoeMenb, SKUHA NPUHHSAB COAIIINHY, MOMKE OJEPIKATH CBi-
IOIITBO IIPO IIPABO HA CHAAINUHY. SIKIMO y CKJali CHIaAINMUHU €
HepyxoMe MAaliHO, TO CIaJKOEMeIlb 3000B’sA3aHNII 3BEPHYTUCA IO
HOTapiyca 3a BuAaueio OMYy CBiZOIITBA IIPO IIPABO Ha CHAIIIUHY.

YHacTKU KOMKHOTO CHATKOEMILA Yy CIAAIIMHI € PiBHUMMU, SKIIO
CIIaAKOJaBeIlb y 3alloBiTi caM He POSIONIIMB CIANIINHY MixK
Humu. KoKeH i3 cmagKoeMIliB Mae IIpaBo Ha BUALJI HOr'0 YaCTKHU B
Harypi. CmagkoemiIri, SKi IpoTAroM He MEHII SK OJHOTO POKY IO
Yyacy BIAKPUTTA CHAAIIMHN IPOKHUBAJIN Pa30M i3 CIAAKOIaBIEM
onHi€elo ciM’el0, MalOTh IIepeBarkHe IIPaBO Iepen iHIINMU CIIagKo-
EMIIAMM HA BUIJ iM y HaATypi IpeaMeTiB 3BHUUYANHOI HOMAaITHBOL
00CTaHOBKM Ta BXKUTKY B PO3Mipi YacTKM y CHAAIMHiI, gKa IM
HAJIEXKUTh.

S
%S/l 3anumaHHs1 ma 3ae0aHHs

MepenaiTb 3a KOAOM YN NOCUIIAHHAM Ha YMHHE 3aKOHOAaB-
ctBo http://zakon5.rada.gov.ua/laws/show/435-15/paran5882#
n5882 i po3B’aAXiTb cutyauito.

Curyanis. ITicasa cmepri rpomagaanaa Besposcyauoro I1., '.E :
y SAKOro 3ajJuIliujacsA BariTHA [APY:KUHA; ABa CUHU 7 Ta )
19 poxkiB Big mepiroro mua00y; 6paT 56 poKiB, 110 mepedyBaB Ha HOTO
yTpUMaHHi, OCKinIbKM OyB iHBagigmom; 91-piunmit 6aThKo Ta Teira 77 po-
KiB, 3’sicyBajsiocs, I[0 BCe MAailHO BiH OOiIAB IIKiJILHOMY TOBAPHIIEBI,
aJjie 3aIlOBiTy He 3aJIMIINB.

BusHaute kono cnagkoemuiB. Ak 3MIHUTBCA CUMTYyauisl, SKLWO 3’ACYETbCS, L0
3anoBiT Ha LUKINbHOro ToBapuLLa BCE X TakM iCHY€E?

3anuTaHHA Ans caMmonepeBipku

XTO Taki cnagkoaaseLb i cnagkoemeLlb?

Aki ocobn He maloTb NpaBa cTaT! cNnagkoeMuUsaMn?

Aki BMam cnagkyBaHHS iCHYIOTb 3a 3aKOHO4ABCTBOM YKpaiHn?

Ckinbkv Yepr cnagkyBaHHS 3a 3akOHOM BuAinse LininbHni kogeke YkpaiHm?
MepeniyviTb yMOBW AINCHOCTI 3anoBITY.

ahonN=
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§ 62. MPAKTUYHE 3AHATTA. SAXUCT MNPAB
CNOXWBAYIB

CyuacHe ykpaiHCcbke npaBo cnoxuBada nepegbadae HabyTTs KOMMNETEHTHOC-
Tel rpomagsiHamMmu/rpoMagsaHkaMy 3 NUTaHb 3axXMCTY iX CMOXMBALbKUX MpaB sk
€ eKTMBHOrO NPEBEHTMBHOMO NOMEpPe;KEHHsI MOPYLLUEHHS X 3aKOHHUX MPaB i iH-
TepeciB. lNpu LBLOMY BBaXXa€ETbCA HEO4OCTaTHIM HAaBYUTU CMOXMBAYIB nuwwe npa-
BOBUM HopMaMm. MoBa nge npo ¢opmyBaHHS BiAMNOBIAHOrO MWUCMNEHHS, siKe
TpaHcdopMyeTbCca y cnoci® Ai Ha puHKY, uinicHoro ceiTornsigy ocobucTtocTi,
30PIEHTOBAHOI Ha XUTTSA B YMOBaX PUHKOBOT EKOHOMIKM.

Lle npakTM4He 3aHATTS NPOMNOHYETLCA Y DOPMI IHTENEKTYanbHOI rpy «Ycnilu-
HWIA cnoxuBayy. B OCHOBY rpu nNoknageHo NPUMHUMM 3MaraHHs KOMaHA, Ha Kpalle
3HaHHS1 OCHOB CMOXWBALbKOro npaea. Ha nonepegHeoMy ypoLli krnac posnogins-
€TbCS Ha Tpw rpynu. pynu 03HaNOMMIOITLCS:

1) 3 ocHoBamu 3akoHy YkpaiHu «[1po 3axucT npae cnoxueavay;

2) 3 HOpMamu, Lo PerynioTb PUHOK MNOCIYT: NOBYTOBUMM Ta XXKUTIOBO-KOMY-
HanbHUMK («IMpaBuna nobyTosoro obcnyroByBaHHSA HaceneHHs» http://zakon.
rada.gov.ua/laws/show/974-99-n#011 ta 3akoH YkpaiHu «[1po XUTNOBO-KOMY-
HanbHi nocnyrn» http://zakon.rada.gov.ua/laws/show/2189-19); Typusm (3a-
KOH Ykpainu «[1po Typusm» http://zakon.rada.gov.ua/laws/show/324/95-sp);

3) i3 3akoHoM YkpaiHu «[lpo peknamy» http://zakon2.rada.gov.ual/laws/
show/270/96-Bp.

Mepen ypokom yuntens rotye Tabnuuto, ska Oyae 3anoBHIOBATUCH Pi3HOKO-
NbOPOBMMM CTiKepamMu TUX KOMaHA, siki Haganu npaBunbHy Bignosiab. KomaHam
BignoBigaTb No yepsi, Ha opmMynioBaHHsa Bignosidi Aaetbcs Ao 30 cekyHA.
Axwo komaHnga He Aae BignoBigi, Bignosigae HacTynHa komaHaa. lNepemarae Ta
KOMaHaa, sika Aana HanbinbLuy KinbKiCTb NpaBuUibHUX BiANOBIAEN.

Ne YceniwHi cnoxusaui
1
2
10
Tema [MpaBa cnoxuvBavis Mocnyrn Peknama

l. 3akoH YkpaiHu «[po 3axucT npaB crnoxuBaya»

1. Akmn 3akoH peryrnoe npasBa CnoXxunsadia?

2. Ak Ha3mBaeTbCs 0coba, Lo peanidye ToBapy 6e3nocepenHbO CnoXmnBayy
no Aorosopy Kynieni-npogaxy?

3. Ake 3 npaB cnoxvBaya nepeadadyae HeJonyCTUMICTb PU3KKY, NOB’A3aHOIO 3
3aBOaHHAM LUKOAM XWTTHO, 3A0POB’I0, MalHy CrioXuBaYa, LLIKOAN HAaBKOMMLLI-
HbOMY CepeoBULLY NPWU 3BUYANHMX YMOBaX TPaHCMOPTYBaHHS, 36epexeH-
HS1, BUKOPUCTaHHSA Ta yTunisauii ToBapy abo pesynsraTy BUKOHaHOI po6oTun?

4. Ak Ha3MBaETbCS NPOAYKLisi, BATOTOBMIEHA 3 MOPYLUEHHSIM TexHonorii abo
HenpaBOMIPHMM BUKOPUCTaHHSAM 3HaKa AJis ToBapiB i nocnyr?

5. Axwo Hyabryoumin npogaseLb roBOPUTb, WO BiH HE 3HAE, YMM OOUH MO-
GinbHUIA TenedoH BiOPI3HAETLCA Big iHLWOro, Sike 3 NpaB CnoXueada BiH
nopyLuye?

6. 3 sIKOro MOMEHTY BM3HAYaETbCA rAPaHTINHUIA CTPOK i CTPOK CNy>Xou ToBapy?

7. Y kv cTpok npoaaseLpb (BUPOBHWK) 3060B’A3aHWIN HagaTh Ha nepioa, pe-
MOHTY aHanoriYHuii ToBap TPMBANOro KOPUCTYBaHHA?
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8. Aky caHkuito nepepbaveHo 3a MNopyLleHHs npoaaBLeM (BUPOGHWKOM)
CTPOKIB YCYHEHHS1 HeonikiB TOBapiB?
9. Aki npaBa mae cnoxwmead, KO BiH NpuAadaB TOBap HEHanexHoI AKocCTi?

10. MpoTsarom sikoro CTPoKy npofaseLpb (BUKOHaBELb) 3060B’s13aHUIA 3aMiHUTK
TOBap HEHamneXxHoi SIKOCTi Ha HOBWIA ToBap?

Il. Mocnyru: no6yToBi, XXMTNOBO-KOMYHarbHi Ta TYPUCTUYHI
1. Y sk popmi odhopMnsieTbCA JOroBip NPO HaAaHHsl Nocnyr (BUKOHAHHSA
pobotn)?

2. XT0 BM3Ha4a€ BapTiCTb MOCNYr B 4OrOBOPI?

3. Y ski CTpokM BMKOHaBeLpb 3060B’s13aHNIN HagaTh nocnyry?

4. Aki 060B’A3KN BUKOHABLA NpY BMAadi BiApeMOHTOBaHOI NobyToBOI pajio-
€NeKTPOHHOI anapaTypu, NOBYTOBUX MaLLMWH i Npubopis?

5. Ak BigHOCKHM peryntoe 3akoH YkpaiHn «[1po )MTNOBO-KOMyHarbHi NOCyru»?

6. Axuin po3paxyHKOBUI NepioA AN onnaTv KOMyHanbHUX nocnyr?

7. Wo Take TypUCTUYHUI NPOaYKT?

8. Ak HasMBaeTbCA OOKYMEHT, 9KMI NiaTBEPLAXYE (hakT nepegadi TypucTud-
HOro NPOAyKTY?

9. Akuin MakcUManbHUIn Po3Mip Cymu, siKy Bunnadye Typonepartop abo Typ-
areHT siK noralleHHs 36UTKiB Npu posipBaHHi JoroBopy?

10. Axkuin cTpoK nogadi NPETEH3IT WoA0 AKOCTi TYPUCTUYHOTO NPOAYKTY?

lll. 3akoH Ykpainu «lpo peknamy»

1. 4K BM po3ymieTe NOHATTSA «NPUXOBaHa peknaman?

2. Ak Ha3MBaETLCS CMPOCTYBaHHA HEHAMNEXHOI peKknamu, Lo po3noBCIOaXY-
€TbCS 3 METOK YCYHEHHS BUKITMKAHMX HEt Hacnigkie?

3. Aki gaHi Tpeba BKkasdyBaTV B peknami, ska ong AisnbHocTi noTpebye niueH-
3yBaHHA?

4. Ay BignoBiAanbHICTb MOXYTb MOHECTU OCOOW, BUHHI B MOPYLUEHH| 3aKOHO-
[AaBcTBa Npo peknamy?

5. Aki icHyoTb BUAN peknamun?

6. Ak Ha3nBaeTbLCS peknama, Wo AUCKPEaUTYE IoPUONYHMX i hisndHnxX ocib,
LLIO HE KOPUCTYIOTBCA TOBapamMu, SKi peknamyTbca?

7. 5K Ha3nBaeTbCA peknama, Lo MICTUTb iHopMaLito, AKka NopyLuye 3aranb-
HOMPWIAHATI HOPMU F'YMaHHOCTI Ta Moparni?

8. Mig yac TpaHcnoBaHHA Nporpam Ansa AiTen 3 SIKO NepioguYHICTIO BOHM

MOXYTb NepepuBaTucsl Ha peknamy?

9. Ak yacTo peknama MoXe nepepvBaTi pagio- i Tenenporpamm, TpuBanicTb
TpaHcnAuii Skux cknagae Big 15 go 60 xBunuH?

10. Axi 1Ay peknamm 3abopoHsAE 3aKOHOAABCTBO YKpaiHu (ABa-Tpy npuknaam)?

§ 63. MPAKTUYHE 3AHATTA. MPUUHATTA
CnAAWNHN

@ Pob6oma y epynax

Ha nepwiomy opraHisauinHomy etani y4Hi 06’eQHy0TbCA B YOTMPU TPYyMK.
KoxHa rpyna oTpumye ons poses’a3aHHs OOHY CUTYyalLito.

MepenaiTb 3a KOOQOM YU MOCUMAHHAM Ha YUHHE 3aKOHO-
paecTBo http://zakon.rada.gov.ua/laws/show/435-15#n5687 ans
aHanisy cutyadlii.

MpounTtanTe TeKCT cuTyalii, BUKOHaTE 3aBAaHHs, 3poOMBLLK
3a HeoOXiaHOCTI MOTPIOHI 3anucu, cxeMu Ha dninyapTi, NigroTynTe-
Cs1 1O YCHOTO BUCTYNY Ta aprymMeHTaLii CBOEI JyMKU B 3aranbHOMYy KOri.




oz

Curyania 1. ¥V 2018 p. B N-cbKuii MicbKuii cy 3BepHYBCA IIPEICTAB-
HUK [O03WBaya 3 II030BOM IIPDO BCTAHOBJIEHHS CTPOKY MAJSA HPUHHATTSA
cuammiuau. I[losuriia mosuBava Oysaa taka. Ilicas cmepri 6aThKa BigKpu-
Jacd cHaAIrHa Ha MailHO, a caMe KBapTupy. IlosmBau BigkJaB Irpoiie-
IYPY IPUNHATTS CIANIINHA, OCKIIBKY IPOXOAMB OOCTEKEHHS Ta TPUBAJE
JiKYBaHHA B Pe3yJbTaTi IICUXOHEBPOJIOTIYHOTO 3aXBOPIOBAaHH:A, AKe BiH
OTPUMAaB IIiJi Yac MPOXOI:KeHHs BilicbKOBOI ciy:k0u. Kpim Toro, mosmBau
He MaB (iHaHCOBOI MOKJIMBOCTI 3BepPHYTUCS OO0 HoTapiyca. Komu mosuBau
3BEPHYBCA B HOTapiaJibHYy KOHTODPY, oMy OyJiO BifMOBJIEHO Yy 3B’ABKY 3
IPOIYIIEeHHAM CTPOKY IIPUAHATTSA CHAAIIUHU.

HoHbKa cIagKOMaBIld, sSKa MpUHHANA CHAAIIUHY OaTbKa, Ha CYHO-
BOMY 3acilaHHi ITOsICHUJIA, 1[0 IO3MBaU 3HAB IIPO CMEPTH O0aThKa, Il rpymy
imBamigHocTi orpumaB 1mie B 2015 p., a Ha cramioHapHOMY JiKyBaHHI
nepebyBaB He 6 MicAIliB mocCIijib, a JiKyBaBcA IIEPiOTUYHO.

JoubKa cmaJKoaBIls 3alepedvyBaJia IIPOTH MMO30BY i 3a3HaAUmMJja, 10
i3 cmagkomaBIleM Ha Yac BiAKPUTTA CIAAIIMHN IPOMKMUBAJa B OMHIN
KBapTUpi, goryaspajia 3a 6aTbKOM y 3B’SIBKY 3 Horo xBopobOoio. Takxoix
BOHA HOojaJia, 1o TejedoHyBaja IIO3MBAUYy IIOAO CTPOKIiB NPUAHATTS
cuagmuau. Ha i1 gyMKy, mosuBay IIPOIYCTHUB CTPOK 0€3 MOBAXKHUX
IPUYMH.

[avite npaBoBui aHani3 cuTyadii.

Ake pilleHHs, Ha BaLly AyMKY, yXBanuTb cya? AprymMeHTywTe BiAnoBigb, Cru-
pal4mChb Ha HOPMU UMBINBLHOTO 3aKOHOAABCTBA.

Curyauia 2. ¥V rpomagsauua Ykpaiuu [deprauosa O., 1[0 IpOKUBaB
y m. Kypaxose [[oHenbKoi obsacti, y 2017 p. momep 6aTbko y M. Boiikis-
cbKe (kosmch TesrbMaHOBE), IIIO 3HAXOAUTHCSA Ha THUMUYACOBO OKYIOBAHIN
Tepuropii HouenbKoi ob6sacti. Ockinbku [leprauoB O. € Oep:KaBHUM
cayKO0OBIIeM, BiH He Mir ImepeTHYTH JiHifo posmeskyBaHHsa. Tomy Ilepra-
yoB O. IPONYCTUB CTPOK MPUNUHATTA CIAAIIUHA.

MpoaHanisynte cuTyaduito.

Hapavite topuamyHy koHcynbtauito Oepravosy O. wogo noro Ain y Bunagky
MPONYLLEHHS CTPOKY NMPUIHATTS ChagLLmMH.

Curyauia 3. Ilicis cvepti B 2018 p. Hecrabinpaoro 3. 3aauuiniocs
Take MaiHO: OYOWHOK, IIpeIMeTH AOMAIIHbOI OOCTAHOBKUW Ta BIKUTKY,
JIETKOBUH aBTOMOOinb «BosbBO», rapam, camoBuii OYIWHOK i 3eMeJsbHA
OiJITHKA B CaJ0BOMY TOBApPHUCTBi, IpoIloBuil BKJIAL B «N-GaHKY», AKUH
3a samoBiTom Hecrabismbuoro 3. moBuHEH BimifiTy ImpuBaTHIiN aragemii.
ITicna BiZKPUTTA CIAAITUHY BCTAHOBUIIH, 1110 B 2011 p. Hecrabinbuuii 3.
CKJIaB 3amoBiT Ha KopucTh cyciza Bamenka A. Ilpore uepes Tpu poxu
Hecrabinbumii 3. CKJIaB HOBUI 3aIlOBiT, 3TrifHO 3 SKKM Bce MOro MaiiHO
micasa #oro cMepri mMasio mepeiiTu mo apyra autuHcTBa Crapuenka B.
Yepes gexinbka micamnies Hecrabinmpumit 3. cKjaaB HACTYIIHHUI 3aIoBiT,
AKUM BigMiHUB 3amoBiT, ckiaamenuit y 2011 p., Ta 3amoBigaB KOIITH Ha
paxyHKy B OaHKy mpuBaTHill axkagemii. Ha cnagmuny Hecrabinsuoro 3.
mpeTeHayioTh: AoubKa Hecrabismbmoro 3., Horo HEIOBHOJITHIN OHYK,
b6atbko akoro (mosoxmuii cmH HecrabinbHOro 3.) momep no BigkpurTa
cuagmuuu, Crapuenko B. Ta nmpuBaTHa arkagemis.

[avite npaBoBui aHani3 cuTyaLii.

XT0 ycnagkye mariHo HectabinbHoro 3. i B siknux gonsix?
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Curyauia 4. llIsuakicumit Maxkcum i #ioro apy:xunHa I'madipa morpa-
OUJIu B aBTOMOOLIBLHY KaracTpody. Makcum momep B TOil camMuil IeHb,
Tmadipa — HacTynHoro mua B JsikapHi. Hiakoro mimxoro maiina, Immomo
SKOTO MOrJIa 0 BUHUKHYTHU CyII€epeuKa CIIaJKOEMIIiB, Y HUX He JIMIINJIOCH,
Kpim 6yauHKY, 110 HasexxaB llIBugkicaomy M. (Baptictio 200 Tuc. rpH)
Ta aBTOMOOiNA (Iforo ominmau micas aBapii B 150 Tuc. rpH), axuii mo-
napyBaau I'macgipi ii 6aTebKu 3a pik mo aBapii. IIpu odopmienui cmaf-
IUHU B HOTapianbHill KoHTOpi B3’sacyBainocs, 1o IllBuakicumit M.
3aJIMININB 3aIOBIT Ha BCe CBOE MAaMHO Ha KODPHMCTH CHHA BiJ mepIIoro
nrioby CranicimaBa. Cminbuy 3 Imadiporo HemoBHousiTHIO (14 pOKiB)
noubky OJbry BiH mo30aBuB mpaBa CIaAKyBaHHS, a Ile IIPO OJHOTO He-
noBHOJITHROTO (5 pokiB) cuHa — Ilerpa — y s3amoBiTi mMoBa He HImia.
YV T'nagipu i3 cmagkoemiriB sanumuiancs Aitu Awxacracia (19 pokis) i
Bacuas (17 pokiB) Big mepioro mnio6y Ta il 6atsko (78 pokis).

[avite npaBoBuUi aHani3 cuTyaLlii.

Y nepexoanTb NpaBo Ha 0OOB’A3KOBY [0S0 3a CMAAKOBOK TPAHCMICIEHD iH-
LWin ocobi?

XTO i3 cnagKkoemuiB i Ky YaCTUHY cnaaLluHy oTpumae?

S
%S/l 3aedaHHs1 Ons1 y3a2asibHeHHS

|l. BukoHanTe TecToBi 3aBAaHHS.

1. Bignosigb ocobwu, sikin agpecoBaHa Mpono3uuis yknactyu Aorosip, npo ii
NPUAHATTS:

A Odgepra b Axuenrt B Koncencyc I' TomoBIeHiCTD

2. [loroBip, y IKOMy ofHa CTOpOHa — nianpuemMeLb B3sna Ha cebe 060B’'s130K
3[iMCHIOBATK NpoAdax TOBapiB, BUKOHAHHA pobiT abo HagaHHSA Nocnyr KOXHOMY,
XTO [0 Hei 3BepHEeTbCs (po3apibHa Topriens, NnepeBe3eHHs TpaHCMOpPTOM 3arasb-
HOrO KOPUCTYBaHHS, MOCNYry 3B’s13Ky, roTenbHe 06CyroByBaHHs):

A Peanbuwuit morosip

B JloroBip Ha KOpPHUCTh TPETHOI 0COOU

B JloroBip npuegHaHHA

I’ IIy6uiuanii ;oroBip

3. 3anexHo Bia 3Ha4YeHHs MiacTaBu AOroBOpY AMst MOro YMHHOCTI, JOroBOpU
noainsitoTb Ha:

A OpHOCTOPOHHI, IBOCTOPOHHI, 6araTOCTOPOHHI

B PeanbHi, KOHCeHCYaJIbHI

B A6cTpaxTHi, Kays3aabHi

I’ ExBiBasienTHi, ameaTopHi

4. 1o skoi 4epru cnagkoemuiB 3a 3akoHOM OyayTb HamexaTu MIeMiHHMK,
nnemiHHULA cnagkoaaBLs 3a MPaBoOM MpeacTaBneHHA?

A To mepimoi uepru B o TpeThoi uepru

B Ho apyroi uepru I’ o o’saroi uepru

5. flke NOHATTA xapakTepusyeTbcs AK norogxeHa Ais ABox abo binbLie cto-

piH, cnpsiMoBaHa Ha BCTaHOBMNEHHS, 3MiHY abo NPUNWHEHHSA LUBINbHUX NpaB Ta
o060B’s3KiB?

A JTomoByeHiCTH B Yrozma B IlpaBouwnn T’ Horosip
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6. JoroBip, 3a sikKMM ofHa CTOpPOHa nepedae Opyrii CTOPOHI (NNaTHUKOBI)
y BMACHICTb MalHO, a NNaTHUK B3aMiH LibOro 3060B’s13yeTbCA NEPioaNYHO BUNNa-
YyBaTW OfepXKyBayeBi NEBHY rPOLLOBY CyMY, HA3MBaETLCS:

A Openga B ®akTopuur

b Haiim I' Penra

7. MosHauTe cyb’ekT rocnofapoBaHHs, Ak BUKOHye poboTn abo Hagae no-
cnyru.

A Cooxuau B Bukonasensn

B Bupobouuxk I' IIpomaBens

8. Ak Ha3MBaEeTbCs HeAepXKaBHUIN HE3aNeXHW opraH, Lo YTBOPIOETLCHA 3a
yrogoto abo BignoBigHMM pilLeHHsIM 3aLikaBrneHux gisuyHux Ta (abo) opuany-
HUX OCi6 y mopsaKy, yCTaHOBMEHOMY 3aKOHOM, NS BUPILLEHHSI CNopiB, WO BU-
HUKaIOTb i3 LMBINbHMX Ta rocnogapCbKnx NpaBoOBigHOCUH?

A Anenamifinuii cyn B IIpumupHa KoMmicia

B ApbGiTpamxuuii cyn I' TpereiicbKkuii Cyn

9. Akui BUA UMBINbHOT BiANOBIAANBHOCTI HECYTb GaTbKN HEMOBHOMITHLOT OCO-
©Ou B pasi BiACYTHOCTI B Ljiei HENOBHOMITHEOI 0COOM MalHa, 4OCTaTHBOro AN Bif-
LLUKOAYBaHHS LLKOAM, SIKy BOHA 3aBAana?

A Cybcupgiapuy B onboBy

B Coaimapuy I’ A6contoTay

10. Aki BMAM NPOBAMKEHHST B UMBINBbHUX CnpaBax iCHYOTb 3a 3aKOHOOAB-
CcTBOM YKpaiHn?

A Tpereiicbke B ApbGiTpakue I Ilpumipnue

b IlozoBHe I' Hakassue E Oxpeme

11. YCTaHOBITH BiAMOBIQHICTL MiXX BM3HAYEHHAM BUAY 3abe3neyeHHs1 BUKO-
HaHHSA 3000B’A3aHHSA Ta MOHATTAM:

1. 'pomroBa cyma abo iHIIle MaliHO, AKi OOPKHUK IIOBUHEH IIe-
peraTy KpeSUTOPOBi B pasi mopylieHHs OOP:KHUKOM 30008’ A3aHHS

2. TapanTyBanHA 6aHKOM, iHINTOIO ()iHAHCOBOIO YCTAaHOBOIO,
CTPaxoOBOIO OpraHisaliero mepen Kpeautopom (GeHedimiapom) Bu-
KOHAHHA OOPKHUKOM (IIPUHIIUIIAJIOM) CBOTO 000B’A3KY

3. I'porroBa cyma abo pyxome MAaiiHO, II[0 BHAAETLCA KPEIUTO-
poOBi GOP’KHMKOM y PaxyHOK HAJEXHUX 3 HBOTO 3a JAOTOBOPOM
IIaTe)kiB, Ha ImiATBepIKeHHs 3000B’sA3aHHS 1 Ha 3a0e3leueHHSA
11oT0 BUKOHAHHS

4. YTpuMaHHA KpeguTopoM pedi (MaiiHa), IO MiAJsArae mepe-
madi OOP:KHUKOBI, V pasi HeBUKOHAHHSA HUM y CTPOK 3000B’sI3aHHS
miomo omaatu  Iiei peui abo BiAIIKOAYBaHHSA KpPeIUTOPOBi
OB’ A3aHUX 3 HEeI0 BUTPAT, 10 BUKOHAHHA OOPKHUKOM 3000B’ A3aHHA

A TapanTis I' 3aBgaTox
b ITopyka I IlpurpumaHHs
B Heycroiika

12. Po3stallyiTe B NOriYHiN NOCNIAOBHOCTI Yepri cnagkoemuiB 3a 3akOHOM,
NoYMHa4M 3 NepLUoi:

A PigHi nagpko Ta TiTKa CIagKoOmaBILS
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B Pigui 6patu Ta cecTpu cmagKomaBIisd, Horo 6aba Ta mig AK 3
O0oKy O0aTbKa, TaK i 3 OOKy maTepi
B Iuamri poauui cmagkomaBIla OO IIIOCTOTO CTYHEHs CHOPiJHeHHS
I’ IliTu cnagkomaBIid, TOU 3 MOAPYKIKA, AKUN HOT0 IEepeKus,
Ta 6aTbKU

I Ocobu, ski mpo:xkuBay 3i cIaJKOJaBIleM ONHi€I0 ciM’elo He
MEHIII AK II'ATbh POKIiB [0 Yacy BiAKPHUTTSA CIAIIIUHU

Il. MopiBHANTE NOHATTA.

e IlpaBoumH — HOTOBIp.

e CnagkyBaHHA 3a 3aKOHOM — CIIQJAKYBaHHSA 3a 3aI0BiTOM.
e Illrpad — mens.

o 3araJbHUII — cIelliaJbHUI CTPOK ITO30BHOI JaBHOCTI.

lll. BunpaBTe NnoMunku y4yHs/y4yeHuui B caMOCTiIWHIN po6oTi 3 LMBiNbHO-
ro npaBa Ta LUMBINILHOIO CyAO04YMHCTBA.

1. 3000B’sA3aHHAM € IIPABOBiTHOIIEHHA, ¥ IKOMY OJHA CTOPOHA
(mpuHIUIAT) 3000B’sI3aHa BUMHUTH HA KOPUCTb APYroi CTOPOHU
(6enedimiapa) meBHy mifo (mepemaTu MaiiHO, BUKOHATH PoOOTY), a
Oenedimiap Mae mpaBo BUMAaraTy BiJ NPUHIINIIATA BUKOHAHHS
ioro o008’ A3KY.

2. Ilenero € HeycToiiKa, IO OOUMCIIOETHCA Y BimcoTKax Bin
CyMH HEBUKOHAHOI'0 ab0 HeHaJIe’XKHO BUKOHAHOTO 3000B’sI3aHHI.

3. Ilpu mpexn’siBIeHHI CHOKWBaueM BUMOTU IIPO Oe30IIaTHE
YCYHEHHS HEIOJIIKiB TOBapy BOHM NOBWHHI OyTM YCYHYTi IIPOTS-
rom 35 muiB 3 maTm il mpen’ ABJEeHHsS a00 3a 3roJ0I0 CTOPIiH B iH-
IMIUHA CTPOK.

4. [lna npuiAHATTA CHAAIIUHA BCTAHOBJIOETHCS CTPOK y TPU
MicAIi, AKUI IIOYNMHAETHCA i3 Yacy BiIKPUTTS CHAIIITMHU.

5. CupaBu OKPEMOr0o IIPOBANKEHHS IIOJATal0Th y CIIPOINEHii
MIPOIeAYPi PO3IIALY HM3KK MaTepiaibHO-IIPABOBUX BUMOT KPEIU-
TOopa 0 OOP:KHUKA, IKi 0a3yI0ThcA Ha Oe33amepeuHnX JOKYMEHTaX.

IV. Po3B’sixiTb cuTyaluil.

A. lMNpoaHani3ynTe BKa3aHi NpaBOYMHU Ta BU3HA4YTE MOX-
JINBICTb iX BU3HAHHA HeaincHumu. lMepenpitb 3a KOOOM uMm
nocunaHHAM Ha cT. 215-235 LusinbHoro kopekcy YkpaiHu
http://zakon2.rada.gov.ua/laws/show/435-15/paran1219#n1219
i po3B’siKiTb cuUTYyauii.

Curyauisa 1. l'pomananun Hesirnacuuii A., nepebyBaouu B CTaHi aJ-
KOTOJIBHOTO CII’STHiHH$, IPOJaB HOYTOYK 3a HUSBKOIO I[iHOI. Voro npy-
JKMHA BUMAarae Bij mokymid — rpomagaunna Kopucausoro K. mosepuyTH
piu. I'pomagauaun Kopucausuit K. He 6akae moBepTaTyu HOYTOYK, TOMY
10 BBA’Ka€ Ile IPUADAHHA Ay Ke BAAJUM IJIsA cebe.

Curyania 2. F'pomagsauun Bupasuuii I'., akuit npaioBaB MaiicTpoM B
aBTOCepBici, ycBigoMito0um, III0 PeMOHT aBTOMOGiIs rpomagsauuua Jlo-
BipauBoro €. He moTpebye BeJIMKUX 3aTpaT i 3ycuib, mepexkoHas [[oBi-
pausBoro €. B 3BoporHOoMy. Koau [oBipauBuit €. ckasaB, 1[0 B HBOTO
3apas CKJIaJHA CUTyallid 3 fioro 6isHecoM i BiH He Mae TaKuUX rpolreiil Ha
peMoHT aBTOMOOiNg, BrpaBumit I'. 3amporoHyBaB Ha Oy:Ke HEBUTiTHUX
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yMoOBax IIpofaTtu iiomy aBTomMob6inb. 'pomangauun HoBipausuii €., AKoMy
OyJiu IOTPiOHi rpoiiri, moroguBCA IIPOAATH aBTOMOOIIb HA TAKMX YMOBaX.

Curyanis 3. 'pomananun Xsopobausuit C., AKOro BU3HAHO CYAOM
Helie3naTHUM, KYyNIUB y MarasuHi Tesesizop. Moro omikyH 3BepHYBCS 10
MarasmHy 3 BUMOTOIO IIOBEPHYTU I'DOIIIi.

Curyauia 4. 'pomagauka Heuumraitio M. Kynuia OyAMHOK y rpomMa-
naauua I'pamorrHoro f1. ITicias mepemaui rpomreit 3a OyAMHOK y po3mipi
15 Tuc. rpH BOHA OTpUMAaJia PO3HUCKY Bix rpomagsauuua I'pamorHoro .,
y akiii OyJso 3a3HaUeHO CILJIaueHy CyMYy, CTOAB ocobucTuii migmmc I'pa-
moruoro f1. i mara, Konu BimOyBcs mpaBouunH. Yepes aBa TukHiI I'pamor-
Huit fI. momaB MO cyAy II030B IIOBEPHYTH 3 HE3aKOHHOTO BOJOIiHHS
Heuuraitno M. iioro 6yqguHOK.

Curyauia 5. 15-piuauit MoTopHUii A. KyIIMB MOTOIIMKJ 3a ocobucTi
KOIITH, 10 Oyau 3apobiieHi Ha KimosiiomMKax. BaTbKu 3BepHyJIHCA 10
CyZy 3 BUMOI'OI0 BU3HATH IIPABOYMH HETifICHUM.

B. YkaxiTb 3aranbHi BUMoru no copmu 3anoBity. XTo Mmae npaBo Ha no-
cBiAYeHHA 3anoBiTy? fK 34iINCHIOETbCA OXOpPOHa CMaAKoBOro MavHa Ao
NMPUMAHATTA CNagWMHU cnagkoemMuamMm? [anTe npaBoBY OUiHKY cuTyauil.
Mpwn BMKOHaHHI po6OTU BM MOXeTe KopucTtyBaTuca ctatramm LimsinbHoro
koAaekcy YKpaiHu (rmaBu 84-87).

Curyauia. I'pomagsauua CropobGaratuii M. 3BepHYBCS [0 BUKOHAB-
YOro KOMITeTy CiJbChbKOI pajay i3 3alloBiTOM Ta KOIIi€I0 CBiZOIITBa IIPO
CcMepTh CBOTO OaThbKa. 3alloBiT 3aBipMB TOJIOBHHMH Jikap o6jacHOI JIi-
KapHi, y akiit momep 6arbKo Cropobararoro M. BaTbko 3amoBigas cBoemy
CHMHOBI mauy, sKa po3TalnoBaHa Ha TepuTopii 1miei pagu. Cxopobara-
Tuit M. KJjomoue mpo 3a0e3lneuyeHHsa OXOPOHU CIIaJKOBOT'0 MaiHa 10 IIpHU-
WHATTA HUM cOagInuHau. ['ojoBa CiIbChKOI paau BiIMOBUB Y 3aJ0BOJIEHHI
IpPOXaHHS IPOMAASHUHA, MOTUBYIOUM BiIMOBY THM, IO 3amOBiT odopM-
JIeHO HeHaJeXKHuUM uyuHOM. Kpim Toro, sabesledeHHsI OXOPOHHU CIIAIKO-
BOro MaliHa He € TTOBHOBAKeHHSAM CiJIBCBKOI paau.




Tema 7.
I'ocnodapcvre npaso Yrpainu

Ubi emolumentum, ibi onus.
[e 3uck, Tam i Tarap.
JlamuHcbkul kpunamutl sucriie

§ 64. 3ATAJIbHA XAPAKTEPUCTUKA
rOCMNMOAAPCBLKOIO NMPABA YKPAIHU

1. IIpegmeT rocnogapchbKOro mpasa

i I'ocnodapcvke npa6o € caMOCTiHOIO TaIy3sio IIpaBa, 10 AB-
i=#.| n1se cobolo cucTeMy HOPM, fKi IOXOAATH AK BiA JepsKaBH,
TaK i Bif caMux yuyacHMKIiB BifHOCUH y cdepi rocrmomapoBaHHs, 3a
IOMOMOTIOI0 SKUX 3AiMCHIOETHCSA MPABOBUM BIIJIMB HA BiTHOCHUHU,
IIT0 BUHUKAIOTh MiK Cy0’€KTaMM TOCHOJapChbKOTro IIpaBa IiJ udac
oprauizarii Ta 3milicCHEHHS T'OCIIONapPCHbKOI MifgJbLHOCTI.
IIpedmemom rocnofapchbKO-IIPABOBOI'0 PeTyJIIOBaHHSA € BimHO-
CUHU, III0 BUHUKAIOTh Yy c(epi rocromapioBaHHd 1 Ha AKi cipAMO-
BaHO PeryJilolunii BILIUB I'OCIOAAPCHLKOT0 IpaBa:
® T'OCIIOJAapChKi IPaBOBiJHOCMHN BUHUKAIOTH ¥ 3B A3KY 3 OpraHi-
3aIriero Ta 6esmocepenHIM 3iMICHEHHAM TOCIIOZAPChKOI Aifdb-
"HocTi. OpraHisamia rocmomapchbKoi misiIBHOCTI — Ile cucTeMa
3aX0/[iB, COPAMOBAHWX Ha pallioHaJIbHE IOEJHAHHSA BCiX eJe-
MEHTiB rocIoJapCchbKoOi CCTEMU: eKOHOMIKM KpaiHu, rocmomap-
CbKOI cuCTeMM TEeBHOTO PerioHy, cy0’eKTa TocCIiofapioBaHHS.
Byns-sika rocmomapchKa cucTeMa CKJIANAETHCA 3 €JEeMEHTiB:
cy0’ekTu (Cy0’€KTH TOCIIOJapPIOBAHHS, OPraHM YIPaBJIiHHA Ta
KOHTPOJIO, CIIOMKMBAUi); MaTepianbHi pecypcu, HeoOXimui musa
GyHKIIOHYyBaHHSA CHCTEMH; HOpPMAaTHUBHA cucTeMa (IIpaBOBUIA
cratyc cy6’eKTiB, BimmoBimanbHicTh); iHopMalriiina cucrema,
o 3abesIeuye ABOCTOPOHHIN 3B’SA30K MiXK IIEHTPOM CHCTEMU
Ta (abo) ii eTeMeHTaMu, iHIII CKJIAI0Bi;
® y TOCIOJapChbKMX IIPABOBIZHOCHMHAX pPeai3yIOThCSa SK IIPU-
BaTHi, Tak i myOsiuui iHTepecu;
® y IIMX IIPaBOBiTHOCHMHAX 3aBKIU UiTKO BHU3HAUEHO YUACHUKIB,
110 HaAijeHi mpaBaMu Ta 000B’A3KaMu OJUH O OJHOTO.
He € npedmemom peryaiOBaHHSA TOCIOIapChKOTO IIpaBa:
e MalfHOBi Ta ocobuCTi HeMalHOBI BiJHOCUHM, IO PEryJII0IOTHCS
IMuBinbHMM KOZeKcoM YKpaiHu;
® 3eMeJIbHi, MipHMUYi, JIicOBi, BOAHI BiIHOCMHM, BiZTHOCHUHU IIOJ0
BUKOPUCTAHHA I OXOPOHHU POCJIMHHOTO Ta TBAPUHHOTO CBiTYy,
TEepUTOPiii Ta 00’€KTiB MPUPOAHO-3aATIOBiAHOTO (OHIY, aTMO-
chepHOTrO MOBIiTPA;
® TPYIOBi BiZHOCHHWN;
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e (pimamcoBi BimHOCHMHHK 3a ydacTi cy0’€KTiB rocromapioBaHHsd,
III0 BUHUKAIOTh y IIporeci ()opMyBaHHS Ta KOHTPOJIIO BUKO-
HaHHA OIOJJKeTiB ycix piBHIB;

e amMiHicTpaTuBHI Ta iHNI BiIHOCMHM yHOPAaBJiHHA 3a ydacTi
cy0’eKTiB rocmofapioBaHHA, y AKUX Oprad OepsKaBHOI BJAmU
abo MicIleBOro caMOBPAAYBAHHS He € Cy0 €KTOM, HaAiJleHUM
TOCIIOapPChKOI0 KOMIIETEHIIi€I0.

Cdepy rocnozapcbKux BiJTHOCHMH CTAHOBJIATH I'OCIIOAPCHKO-BU-
pobHmui, opramiszalifiHO-rocmoZapchKi Ta BHYTPIIIHBOT'OCIOAAP-
CbKi BigHOCHHI.

"ocnogapcbko-BMPOBHMYI BiAHOCUHN

© MarHOBI Ta iHLWi BiAHOCKHM, O BUHMKAOTb MiX Cy0’€éKTaMu rocnofgaproBaHHs
npu 6e3nocepeaHbOMY 34iMCHEHHI FOCNOAAPCHKOT AiSNbHOCTI

OpraHi3aLifiHo-rocnogapchbki BigHOCUHU

® BiAHOCWHM, L0 CKNafAarTbCsa Mk CyD’ekTammn rocnogaproBaHHs Ta cyb’ektamm
opraHi3auifnHO-rocnofapChbknx NOBHOBaXEHb Y NPOLECi ynpaBIiHHA
rocnogapchbKoK AiANbHICTIO

BHyTpiluHbOrocnogapchbKi BigHOCUHM

® BiHOCKHM, LLO CKNadalnTbCa MK CTPYKTYPHUMK Migpo3ginamu cyb’ekta
rocrnogaptoBaHHs
® BiHOCWHM cy6’ekTa rocnofapioBaHHs 3 MOro CTPYKTYPHUMMU Nigpo3ginamm

s y3romKeHHA BChOTO KOMILJIEKCY iHTepeciB, 110 BUHUKAIOTH
y cdepi rocromapioBaHHs, Ta 3a0e3IeUeHHs X TrapMOHIHOI peaJri-
3armii rocromapchbKMUM IIPABOM BUKODPHUCTOBYETHCA Memod pPiéH020
nionopadxkyeéannsa cy0’eKTiB rocriogapCchbKoro IpaBa CyCHiJILHOMY
TOCIIONAPCLKOMY IIOPAAKY, AKUII BUMarae Bim ycix cy6’eKTiB roc-
moJapchKOro mpaBa B3aeMoOii i B3aemosiamosiganpHOCTi. Ileit me-
TOIO CTAHOBUTL CYKYIIHICTHL CIIOCOOiB i 3axomiB BOJIUBY HOPM
TOCIIOJapChKOr0 MpaBa Ha T'OCIOAaPChKi BITHOCUHY AJIA ONITHUMAJIb-
HOTO 1X YyIOPAAKYBaHHS, cepel AKUX PO3PiBHAIOTH:
® 3a0e3meueHHA CBOOOAU MPUNHATTA aBTOHOMHMUX DPillleHb cy0’eK-
TaMU T'OCIIOJAaPChKUX BITHOCHUH Yy MeKaX, JO3BOJEHUX 3aKOHOM;
® YCTAHOBJIEHHS IIO3UTHUBHUX 3000B’A3aHb I[0J0 OOOB’sI3KOBOI
JeraJjisallii rocrmogapchbKol mifAJbHOCTI (Zep:kaBHa peecTpallis,
JilleH3yBaHHS, HaTeHTyBaHHA);
® HaAHHS IMO3UTUBHUX PEKOMeHIAIlill (KOHCYJbTAIlil mep:xas-
HUX OPraHiB);
® yCTaHOBJIEHHS 3a00pOH (111040 3AiliCHEHHS OKPeMUX BHUIIB I'oC-
IOoJapChbKol AiAJBHOCTI rocmomapoiouuM cy0’eKTaM; IIOA0 He-
3aKOHHOT'O BTPYUYAHHS OPTaHiB Jep:KaBHOI BJIAAM Ta MiCIIeBOTO
CaMOBPANYBaHHSA B TOCIOMapChKY MisAAbHICTH Ccy0’€KTiB TOCIO-
JapioBaHHS) Ta iH.
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2. l'ocmogapchKuii KoieKke YKpainu

T'ocmomapchkuii Komekc YKpaiHuM BCTAHOBJIIOE BiAIOBiZHO 10
Koucruryiii Ykpainu mpaBoBi 0CHOBU I'OCIIOAAPIOBAHHA, AKe Oa-
3yeThCsA HA Pi3HOMAHITHOCTI Cy0’€KTiB rocmofaploBaHHSA PiBHUX
¢dopm BiIacHocTi. Bim mMae 3a Mery 3abe3meunTH 3POCTAHHS OijO-
BOI aKTHUBHOCTI Cy0’€KTiB IoCcIoJapiOBaHHA, PO3BUTOK IIiAIIPUEM-
HUIITBA ¥ HAa IIifi OCHOBiI HiABUINEHHA e(PEeKTUBHOCTI CyCHiJIbLHOTO
BUPOOHUIITBA, HOTO COIliaJbHY CIPAMOBAHICTL BiANOBiZHO mO
BuMor KomcTurymii Ykpainu, yTBepAuTH CYyCHiJIbHUI Tocmomap-
CLKUN MOPANOK B €KOHOMIiUHill cumcTeMi YKpaiHu, CIPUATH Tap-
MoOHi3aIrii il 3 IHIMUMI eKOHOMIYHUMU CUCTEMaMU.

OnnouacHe yxBaJieHHs ['ocmogapchbkoro ta IluBiabHOTO KOIEK-
ciB YKpaiHu mO3BOJIMJIO, XO0Ua M HEIIOBHOIO Mipoio, peasisdyBaTu
KOHIIEII[il0 Y3TOMKeHHs B 3aKOHOZABCTBI IIPMBATHOIPABOBUX i
myOJIivHO-TPaBOBUX HaUYaJ.

TocmomapchKkuit KomeKke YKpaiHu CKJIATAETHCA 3 JeB’ ATH PO3MIi-
aiB: 1. OcHoBHi 3acamgu rocmomapchkoi misiszocti; 2. Cy6’exTH
rocuojapioBanusa; 3. MaiiHoBa ocHOBa rocuogapioBanus; 4. ['ocmo-
IapchbKi 3000B’aA3aHHA; 5. BigmoBimaabHiCTh 3a MPaBOMOPYIITEHHS
y cdepi rocmomapioBaHHs; 6. OcobGJMBOCTI IIPABOBOTO PeEryJIiO-
BaHHS B OKPEeMHUX TaJly3dX T'OCIOJapIOBAaHHsA; (. 3OBHIIIIHHOEKO-
HoMiuHa gidabHicTh; 8. CHoemiasbHiI pPeXHMMM TI'OCIOJAPIOBAHHSI;
9. IIpukiHIleBi IOJOMKEeHH.

3. IloHaTTa Ta BUAU CYy0’€KTiB rocmogaproBaHHA.
IIpaBa Ta 000B’I3KH CYy0’€KTiB roCIOIapIOBAHHS

Wi Cyb6’exmu zocnodaproéanna — Iie YIaCHUKU IOCIOJAPCHKUX
=34 BLIHOCHUH, AKIi 3[ilICHIOIOTH FOCIOJAPCLKY HiAIBHICTE, peai-
3YI0UM TOCIOAAPCHKY KOMIIETEHIiI0 (CYKYIIHICTh T'OCIIOZAPCHKUX
mpas Ta 000B’sA3KiB), MalOTh BiJOKpeMJeHe MallHO i HecyThb Bifmo-
BimaspHicTh 3a cBoOIMU 3000B’A3aHHAMU B MeXXax IILOro MaliHa,
KpiM BuUmankis, mependaueHUX 3aKOHOIaBCTBOM.

Cy6’eKkTamMu TOCIIOJlapIOBaHHS € TOCHOJapchbKi opramisairii ta
disuuni ocobdu.

Focnopapchbki opraHisauii

topuanYHi ocobu, CTBOPEHI BignoBiaHO Ao LiMBinbHOro koaekcy,
OepXKaBHi, KOMyHarnbHi Ta iHWi NigNPMEMCTBA, CTBOPEHI BiAMNOBIAHO

o 'ocnogapcbkoro KoAEKCY, a TakoX iHLUI pUANYHI 0cobu, siKi 34INCHIOTL
rocrnogapchbKy AisNbHICTb Ta 3apeECTPOBaHi B YCTAHOBIEHOMY 3aKOHOM MOPSiAKY

®di3nyHi ocobm
rpoMagsaHu Ykpainu, iHo3emui Ta ocobn 6e3 rpomagsaHcTBa, sKi

3AINCHIOITb rOCNOAAPCHKY OiSNbHICTL Ta 3apeecTpoBaHi BiANOBIAHO A0
3aKOHY SK nignpyemui
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OcHOBHUMU npasamu cyd’€KTiB rocrogapoBaHHSI €:

® 3aCHOBHUIIBbKI (IIpaBo Ha BuOip opraHisailiifino-mpaBoBoi ¢opmu,
BUOip AisIIBHOCTI TOIIO);

® yIIpaBJiHCBHKi (caMocCTiliHe BUBHAUEHHS CTPYKTYPHU IIiAIIPUEM-
CTBa, IPUAHATTSA TA 3MiHa CTATYTY);

® MaiHOBI (3arajbHi MaHOBI IIpaBa — I1e MOXKJIUBICTh MaTH MaiHO
Ta KOIITU, BECTU T'OCIIONAPCHKY i KOMEPIIiNHY IiAJbHIiCTH, PO3-
nopAIKaTHCA MaiHOM, HaOyBaTW MalHO Ha 3aKOHHUX IIiJcTa-
Bax; cIelliajJbHi MailHOBI mpaBa — Iie BUITYCK I[IHHUX IIalepis,
aKIIi# TOIIO).
PospisHAITE Taki 0008’ 13KuU cy0’€KTiB rocrogapioBalHsd:

® 3IiMiCHIOBATU T'OCIONAPCHKY MisJIbHICTH BiAIOBIAHO 40 3aKOHO-
IaBCTBAa;

® BUKOHYBATH T'OCIIOapChKi 3000B’A3aHHA 3a TOTOBOPaMU;

e 3a0es3meuyBaT HEOOXiAHY AKiCTh MPOAYKILii, Imocayr, pobiT;

e BecTu OyxrajaTepcbKuii 0O0JiK, crjauyBaTH OOOB’SIBKOBi mep-
JKaBHI ILJIaTe)Xi;

® He ONyCKaTH HeJOOpPOCOBiCHOI KOHKYpPEeHIIii;

e He TOPYIUIyBaTHM IIpaBa Ta iHTepecHW CHOMKWBAUIB Ta iHIINX
cy0’€KTiB rocrogapchbKOro mIpasa;

® paIioHaJbHO BUKOPUCTOBYBATU IIPUPOHI PECYPCH; OXOPOHATH
HaBKOJIUIITHE IIPUPOIHE CEepPeIoBUIle Bil 3a0pyIHEeHH;

e 3rificHIOBATH ILJIaTy 3a CIelliaJbHe NPUPOJOKOPUCTYBaHHSA Ta
BIAIIKOZOBYBATH 3aBAAaHi MpUPOAi 30UTKHU.

4. ®dizuuyHa 0co0a AK Cy0’€KT rocrmoaapoBaHHSI

Wi disuuna ocoba BU3HAETHCSA Cy0’€KTOM IOCIIONApPIOBAHHSA B pasi
=35 BOIICHEHHSA HelO MiAIPUEMHUIILKOI MisIIbHOCTI 3a YMOBHU Iep-
JKaBHOI peecTpaiii ii axk migmpuemIia 6e3 cTaTycy IOPUINUYHOL 0COOH.

HueinvHui Kodexc Yrpainu

Cm. 50. IIpaso ¢izurnoi ocobu Ha 30ilicHeHHA nionpuem-
HUYbKoi dianvrhocmi. 1. IIpaso Ha 30ilicHeHHs NiONPUEMHUYD-
Kol OdisnvHocmi, AKY He 3a00POHEHO 3AKOHOM, MAE Qi3uyHna
ocoba 3 no6How UuBiNbHOW 0iczdamuicmio. OOmexnenHs npasa
@pisuunoi ocobu Ha 30ilicHeHHA NIONPUEMHUUbKOL OisibHOCMI
scmanosawemovcs Koncmumyuieo Ykpainu ma 3aKoHOM.

2. Pizuuna ocoba 30iliCHIOE C60€ NPa6o0 HA NIONPUEMHUYLKY

disgnvricmdb 3a ymosu ii depicaéHol peeccmpayii 6 nopadky, 6cma-
HOBJLEHOMY 3AKOHOM.

I'pomagsaamH MOXKe 3OiHMCHIOBATH IiANIPUEMHUNBKY JiAJIbHICTD:
e OeamocepeHbO AK Migmpuemerb abo uepe3 MpUBATHE IiANpH-
€MCTBO, AK€ BiH CTBOPIOE;
e i3 3asryueHHAM ab0 Oe3 3ajyuyeHHSA HaliMaHOI Ipairi;
® caMOCTiiHO a00 CHiJIbHO 3 iHIMMMU 0co0aMm.
disznuna ocoba — miAIpUeMeIb BifmoBigae 3a 30008’ I3aHHIMU,
OB’ SA3aHUMM 3 IIiIIPUEMHUIIBKOIO TisIIbHICTIO, yciM cBOIM Maii-
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HOM, KpiM MaiiHa, Ha sKe 3TiJHO i3 3aKOHOM He MOKe OyTU 3Bep-
HEHO CTSATHEeHHI.

3anuTaHHA Ans caMmonepeBipku

1. Lo € npegmeTom rocnogapcbkoro npaea?

2. [lanTe 3aranbHy XxapakTepucTuky focnogapcbkoMy Kogekcy YkpaiHu.
3. Aki BuOM nignprveMCTB 3anexHo Bif CNocoby yTBOPEHHS iCHYOTb?

4. CxapakTepusyinTe npaBa Ta 000B’A3kU CyO’'eKTiB rocriofapoBaHHsI.

§§ 65-66. NIAMNPNEMHULTBO B YKPAIHI

1. IligmpueMHULIbKA OiAJIbHICTH

S ITionpuemHuymeo — Ie caMocCTiliHa, iHinmiaTuBHA, cucTeMa-
‘3| TMYHA, HA BJACHUH PUBUK roclogapchbKa AifJbHICTH, IO
3aificHIOEThCA Cy0’€KTaMu TrocCIoZapioBaHHa (IigmpueMmisaMu) 3
MEeTOI0 JOCATHEHHSA e€KOHOMIUHMX i COI[iaJbHUX DPEe3yJbTATiB Ta
oIlep;KaHHA IPUOYTKY.

BiNbHWI BUBIp BMAIB MpuHUUnn BIaCHWUM
NiANPUEMHNLbKOT { niANPUEMHULbKOT > KOMepLiiH1iA
LiAnNbHOCTI [IANbHOCTI puU3nK

v
caMoCTiliHe CaMOCTiliHe 3[iACHEHHS BinbHe
dopmyBaHHsI 30BHILUHBO-EKOHOMIYHOT PO3MOpSIKEHHS
nporpamu gisinbHOCTI [isanbHOCTI npubyTKOM

ITigmpuemiri MaroTs mpaBo 6e3 0OMeKeHb CaMOCTIIHO 3AifiCHIOBATH
OyIb-IKY IiAIIPUEMHUIBKY TifAJbHICTD, KA He 3a00pOHeHa 3aKOHOM.

Iep:xaBa rapaHTye yciM IigIpUEMIAM Hel3aJeKHO Bix obpa-
HUX HUMHK OpradisamiiHux (GopM IIiAOPUEMHUIIBKOI AisJIbHOCTI
piBHiI mpaBa Ta PiBHI MOKJIMBOCTI AJA 3aJy4YeHHS Ta BUKOPHUC-
TaHHS MaTepiaJbHO-TeXHIUHUX, (PiHAHCOBUX, TPYAOBUX, iH(}OP-
MaIlliflHUX, IPUPOSHUX Ta iHIITUX PEeCcypcis.

Kpim Toro, mepskaBa rapanTye HeOTOPKAaHHICTH MaiiHa i 3a0ea-
meuye 3aXMCT MailHOBUX IIPaB IIiANIPUEMILA. BuIyueHHS Oep:KaBoio
a60 opraHaMu MiCIIeBOTO CAMOBPSAAYBAHHS B HiAIPUEMITST OCHOBHUX
Ta 000pOTHUX (POHAIB, iHIIIOrO MaliHa HONMYCKAEThCA Ha MiJcTaBax i
B IIOPAAKY, HepeadaueHnX 3aKOHOM. 30MTKU, 3aBAaHi IIiIIPUEMILIO
BHACJII/IOK TOPYIIEHHA TPOMAaAAHAMU UYMW IOPUIUYHUMEU OCO0amw,
opraHaMu [ep’KaBHOI BJIAAV YW OpPTraHAMH MiCIIEBOT'O CaMOBPAIY-
BaHHA WOro MaWHOBUX IIPAB, BiIIIKOMOBYIOTHCS IIiAIPUEMIIIO Bij-
noBiguo 10 I'ocmmomapchbKOro KogeKkcy Ta iHITNX 3aKOHiB.

2. Cy0’ekTH miANPUEMHUIBKOI TiAIbHOCTL
Cy0’exTaMu MIiAIPUEMHUIILKOI misJAbHOCTI (HiZAIpHEMIIIMM)
MOXKYTb OyTH:
e rpoMaAsgHY YKpaiuu, iHImux aep:xas, ocodou 6e3 TpoMasaHCTBA,

He oOMeKeHi 3aKOHOM Y IIPaBO3JATHOCTI;
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® IOPUAUYHI 0cO0U BCixX (hOpM BJIACHOCTI, YCTAHOBJIEHUX 3aKOHOM

Yxpainu «IIpo BiacHiCTB»;

e 00’emHAHHA IOPUAWYHUX O0Ci0O, IO 3AiMICHIOIOTL MisILHICTL B

YkpaiHi Ha ymMmoBax yroau mpo pPoO3MOAiJ HPOAYKILii.

3a KoHcruryiiero 3a00pOHSETLCA 3alMATHCA IIiAIPUEMHUIb-
KO0 JiAJBLHICTIO:

® HAPOAHUM JeIyTaTaM;
® Iep:KaBHUM CJIYKOOBIISIM;
® CJIYKOOBIIAM OPraHiB MiCIIEBOTO CaMOBPAIYBaHHS.

He MoixyTh 3aiiMmaTucsa miaopueMHUIILKOIO TisAJIbHICTIO BifiCBKO-
BOCJIYsKOOBITi, CJIy:XK00Bi 0coOM OpraHiB IIPOKypaTypH, Cydy, Aep-
JKaBHOI OesmeKky, BHYTPIIIHIX cHOpaB, Ogep:KaBHOrO HoTapiarty,
OpraHiB Iep:KaBHOI BJAIW i YIIPABIiHHS, SKi IOKJIMKAHI 3iHICHIO-
BaTH KOHTPOJIb 3a JiAJLHICTIO IIiAIPHUEMCTB, Ta iHIIIi KaTeropii ocio.

3. IlinmpuemMcTBO Ta Oro BUAH

iy IligmpueMcTBO — IIe CAMOCTiAHUI Cy0’€KT rocrojaproBaHHd,
=i CTBOpEHHUII KOMIIETEHTHHM OPraHoOM AepsKaBHOI BJyaau abo
OpraHoOM MiCIIEBOI'0 CaMOBPSAAYBaHHSA, a00 iHIIHMHK Cy0’eKTaMu
ILJIs1 3aJOBOJIEHHSA CYCHIJIBHUX Ta OCOOMCTUX HMOTPEeO IMJIAXOM CHC-
TeMaTUYHOI'0 3AiliCHEHHS BUPOOHMYO0I, HAYKOBO-IOCIiIHOI, TOPro-
BeJILHOI, iHITOI rocmomapchbKoi MifAJIbHOCTI.

IligmpueMcTBa MOMKYTH CTBOPIOBATHCS IJIA 3OIMCHEHHSA KOMep-
mifiHOI Ta HEeKOMEepIiHOI rocrmomapchbKoi misabHOCTi. Ilimmpuem-
CTBO € IOPUANYHOIO 0C000I0, Ma€ BiJoOKpeMJIeHe MaiiHO, cCAaMOCTiiHM
bajaHC, paXyHKH! B yCcTaHOBax 0aHKiB, ITeUaTKy 3i cBOiM HaliMeHY-
BaHHAM Ta igeHTU@ikamiiHui Kom. BoHO He Mae y CBOEMY CKJIami
IHIINX IOPUANUYHUX OCiO.

IcuyroTs pisHi Bugm nignpmeMcTs.

Buwau nignpnemcts

Ne Kputepin Xapakrtepuctuka

1 | 3a cdopmoto ® npuBaTHe NignPUEMCTBO, LLO i€ Ha OCHOBI NPUBATHOI BIIAaCHOC-

BMACHOCTI Ti rpoMagsiH um cyb’ekTa rocrnogaptoBaHHst (opuamyHoi ocobu)

® NigNpYeMCTBO, WO Ai€ Ha OCHOBI KONEKTUBHOI BMACHOCTI
(NiaNPUEMCTBO KONEKTUBHOI BNACHOCTI)

® KOMYyHarnbHe NianpMeEMCTBO, WO Ai€ Ha OCHOBI KOMYyHarlb-
HOI BNACHOCTi TepuTopianbHOI rpomaamn

® [lep)XaBHe NiONPUEMCTBO, WO i€ Ha OCHOBI AepXaBHOI
BNacHoCTI

® MianprYEMCTBO, 3aCHOBaHEe Ha 3MilLaHi (oopMi BNACHOCTI

® CrinbHe KOMyHarnbHe NigNpPUEMCTBO, LLUO Ai€ Ha AOrOBIPHMX
3acagax CninbHOro iHaHCyBaHHA TepuUTOpianbHUMK TPo-
mMagamm — cyb’ektamu cniBpobiTHULTBA

2 | 3a po3mipom | ® MigNpUEMCTBO 3 iIHO3EMHUMMW IHBECTULLIAMYN
y ctatyTHoMy | (He meHwe 10 %)

doHgi iHo3em- | @ iHo3eMHe nignpuemctso (100 %)

HOro kanitany
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Buau nignpuemcts

Ne Kputepin Xapaktepuctuka

3 | 3a cnocobom | e yHiTapHi (CTBOPIOOTECA OOHMM 3aCHOBHUKOM).
YTBOPEHHS Ta MoxyTb OyTv OepaBHi, KOMyHarnbHi, MiagNpUeMcTBa, 3a-
dopmMyBaHHsI CHOBaHi Ha BnacHocTi ob’egHaHHA rpoMagsH, peniriiHol
cTaTyTHOro opraHisauii abo Ha NpMBaTHi BNACHOCTI 3aCHOBHMKA
doHay ® KOpnopaTVBHI YTBOPIOTLCA ABOMa abo Oinblue 3acCHOBHW-

kamun. MoxyTb 6yTV KoonepaTuBHI MigNpUEMCTBa, MiaNpUeEM-
CTBa, LLIO CTBOPIOOTLCA Y POPMi FOCMOAapCHKOro ToBapucTea

4. OpranizaniiiHo-IpaBoBi (popMu 00’cIHAHD ITiAMIPUEMCTB
Wi O6’ednannam nidnpuemcme € rocuofapchbKa opraHisaiis,

=3, YTBOpPeHa y CKJaJl ABOX a060 Oinbllle MiJIPUEMCTB 3 METOIO
KoopauHalii iXx BUPOOHMYOI, HAYKOBOI Ta iHINOI AisIIBLHOCTI AJIsA
BUDPIIIeHHS CHiIBHIX eKOHOMIYHUX i CcOIliaJIbHUX 3aBIaHb.

O0’eqHaHHA HiAIPHUEMCTB YTBOPIOIOTHCA IIIAIIPUEMCTBAMMA Ha
IOOPOBLIbHUX 3acamax abo 3a pillleHHAM OpraHiB, AKi BiAmoBimHO
1o I'ocriomapchbKOro KOAeKCcy MalOTh IIPAaBO YTBOPIOBATH 00’ € THAHH S
migmpueMcTB. BOHM yTBOPIOIOTHCSA Ha HEBU3HAUEHHII CTPOK abo
AK THMYacoBi 00’eTHAHHS.

O0’eqHAHHA MiAIIPUEMCTB € IOPUIUUYHOI 0C000I0. 3aJIEeIKHO Bi
MOPAAKY 3aCHYBaHHS 00 €qHAHHSA IIiAIPHUEMCTB MOXXYTHb YTBOPIO-
BaTHUCA SK TOCIOJapchKi 00’emHaHHA ab0 AK Aep:KaBHI UM KOMY-
HaJbHI rocmogapchbki 00’e1HaHHS.

T'ocnodapcvke 00°€0HAHHsA — 1e 00 eIHAHHA MiANTPUEMCTB,
yTBOpeHe 3a iHIIiaTMBOIO IiAIIPHUEMCTB, He3aJe:KHO Bix ix Bumy,
AKiI Ha JoOpoBiIBLHUX 3acagax 00’eIHAJIUN CBOIO I'OCIONAPCBKY [Ii-
ANbHiCTb. BOHU [ifOTH HA OCHOBiI yCTAHOBYOTO JOTOBOPY Ta/abo
CTATYTY, AKUI 3aTBEPAMKYETHCS 1X 3aCHOBHUKAMU.

( Focnopapcbki 06’eAHaHHA YTBOPHOOTLCA AK )
1

1 | | 1 1
— . KOHLIEPHM Ta iHLWi
acouiaii KopriopaLji KOHCopLjiyMu 06’ €HAHHS

Iepixcasue (KomynarvHe ) zocnodapcvke 00’€0HanHA — 1ie 00’ e-
HaHHA NTiJIPUEMCTB, YTBOPEHE [EP)KaBHUMU (KOMYHAJILHUMUN)
migmpuemcTBaMu 3a pimenuaam Kabinery MinicTpiB Ykpainu, a6o,
y BUBHAUEHMX 3aKOHOM BHIIaJKaX, PillleHHAM MiHicTepcTB, abo
pillIeHHAM KOMIETEHTHUX OPraHiB MiCIIeBOTO CaMOBPAILYBaHHS.
Iep:xkaBHe (KOMyHaJIbHE) TOocIiofapcbKe 00’eqHAHHS i€ HA OCHOBI
PiIlIeHHS TPO MOT0 YTBOPEHHA Ta CTATYTY, AKUN 3aTBEPIKYETHCH
OpraHoM, II[0 OIPUIHAB PillleHHSA IPO YTBOPEHHS 00’ €THAHHS.

5. Acouiitopaui migmpumemcrea. XOJANHIOBa KOMIIAHiA

Wi Acoyitiosani nionpuemcemea (z2ocnodapcvki opearnizayii) —
i=i5. Ile Tpyla cy0’eKTiB rocrmojaproBaHHS — OPUAUYHUX OCi0,
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OB’ sI3aHUX MiK c000I0 BimHOcMHaMu eKOHOMiuHOI Ta (ab0) opra-
HisamifiHol 3ajyesXHOCTi y ¢opMi yuacti B craTyTHOMY Kamitaui
Ta/abo ympaBiaiHHiI. SaJe;KHICTh MiXK acomilioBaHMMHU ITiAIIPHEM-
CTBaMU MOKe OyTH IPOCTOI0 Ta BUPIIIaJIbHOIO.

ITpocra 3anexHicTDL MidK acoliioBaHWUMU ITiATTPUEMCTBAMU BU-
HUKAae B pasi, AKIINO OJHe 3 HUX Ma€ MOMKJUBICTHL OJIOKyBaTu
yXBaJeHHA iHIMIKM (3a/IeKHUM) IiAIPUEMCTBOM pillleHb, AKi II0-
BUHHI YXBaJIIOBATHUCS BiAIIOBiTHO A0 3aKOHY Ta YCTAHOBUUX ITOKY-
MEHTiB IIbOT0 IigIpreMcTBa KBaJdi(hiKoBaHOIO OiJIBIIIICTIO I'OJIOCIB.

BupinranpHa 3a1eKHICTD MisK acoIilioBaHUMHU IIiIIIPUEMCTBAMU
BUHUKAE B Pasi, AKII0 MijK HigIIpHUEMCTBAMU BCTAHOBJIIOIOTLCS Bifl-
HOCHHU KOHTPOJIIO — MiAIOPSAAKYBAHHS 34 PAXYHOK IIepeBaKHOI
y4acTi KOHTPOJIIOIOUOTO MiATIPUEMCTBA B CTATYTHOMY KamiTaji Ta/
a0o 3arajgbHUX 300pax UM iHININX OpraHax YIIPaBJIiHHS iHITOrO (I0-
YipHBOI0) MiAIpreEMCTBA. BifHOCHMHN BUPIIIAJIbHOI 3aJI€3KHOCTI MO-
JKYTh YCTAHOBJIIOBATHCS 32 YMOBM OTPMMAHHS 3TOIM BiAIOBITHMX
opradiB AHTHMOHOIOJLHOTO KOMiTeTy ¥YKpaiHu.

Wi Xondunzoea komnanis — 1e my0JgivuHe aKIlioHepHE TOBAPU-
i, cTBO, AKe BOJOJi€, KOPUCTYEThCS, 4 TAKOMK DPO3MOPAIKA-
€ThCA XOJAUHTOBUMY KOPIIOPATUBHUMU ITaKeTaMU aKI[iii (YacToK,
maiB) ABOX abo 0ijbIlle KOPIOPATHUBHUX MiANPUEMCTB (KpiM make-
TiB aKIIiil, 110 mepedyBaioTh y AePKaBHIA BJIACHOCTI).

SAxI10 KOpHOpaTUBHE IiAIIPHUEMCTBO Uepes Aii a06o 6e3aiaAabHiCTh
XOJIIUHTOBOI KOMIIaHii BUSBUTHCA HEIIATOCITPOMOYKHUM Ta BU3HA-
€ThCsI DAHKPYTOM, TO XOJIIMHTOBA KOMIIaHiA Hece cyOcuaiapHy Bif-
HOBiZAJBLHICTE 3a 3000B’ A3aHHAMY KOPIOPATUBHOTO IIiAITPUEMCTBA.

3aranbHi 3acamgu (GYHKI[IOHYBaHHSA XOJIWHTOBUX KOMIIAHIilI B
Ykpaini, sokpema llep:KaBHOI Kepyo0Uoi X0JANHTOBOI KOMIaHii, a
TaKO0K 0COOJMBOCTI IX yTBOpeHH:A, AiAJbHOCTI Ta JiKBimaIii pery-
JI0IThcA 3aKoHOM YKpaiunu «IIpo xoagumurosi kommoaxii B YKpa-
iHi» Ta IHIIIMMU HOPMATHBHO-IIPABOBUMMU aKTaMU.

6. IlonarTa rocmogapchKoro Tropapucrsa. IIpasa Ta
000B’I3KM YYACHHMKiB TOBapHCTB

Wi I'ocnodapcvkum mosapucmeom € IOPUANYHA 0coba, CTATYT-
“Six] HAT KamiTaa AKOl MOAIJIeHO Ha YACTKU MiMK YYaCHUKAMU.
TocmogapcbkrMy ToBapucTBaMu MM 3aKOHOM BUSHAIOTHCS IIiJI-
IIPUEMCTBA, YCTaHOBH, OpraHisallii, CTBOpeHi Ha 3acafax yroaum opu-
INUYHUMEA OocobaMu II TpoMagdHaMM IILIAXOM 00’e€THaHHSA IX MaiiHa
Ta MATPUEMHUIILKOI JiAJBHOCTL 3 METOIO OfEPKaHHA IPUOYTKY.
IIpaBa Ta 000B’A3KM yUYaCHUKiB TOBAPUCTBA BUSHAUEHO 3aKOHOAAB-
CTBOM YKpaiHu. YUaCcHUKHU I'OCIIOIapChbKOro TOBAPHUCTBA MAIOTh IIPABO:
e OpaTu ydyacThb B YIPABJiHHI TOBAPUCTBOM y IOPAAKY, BU3HA-
YEeHOMY B YCTAHOBUOMY JOKYMEHTi;
e OpaTu ydacThb y POBIOZiji MpuOYyTKY TOBApPWCTBA i OfeP:KyBaTU
¥ioro yactuny (AuBigeHIN);
® BUIITH 3 TOBApUCTBA;
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® 3MIMCHUTU BigUyKeHHS YacTOK Y
CTaTyTHOMY KalliTajii ToBapuCTBa,
IMiHHUX T[alepiB, M0 3aCBiIUyIOTH

y4acTh y TOBApPUCTBI;
e oiep:KyBaTu iH(OpMAIi0 IIpo mi-

Ho rocnogapcbkux
TOBapUCTB Hanexartb

aKuioHepHi ToBapucTBa

AJBHICTH TOBAPUCTBA; TOBapuUCTBa 3 0OMEXEHO
e MaTu iHmIi mpaBa, yCTaHOBJIEHI ycTa- BiAMNOBIAAIbHICTIO
HOBUMM [TOKYMEHTOM TOBAapUCTBA Ta
3aKOHOM. TOBap.VICTBa. 3 /J,Oﬂ,?TKOBOIO
BIAMNOBIAANBHICTHO
YyacHUKM TOCIOZAPCHKOTO TOBa-
pucTBa 3000B’sA3aHi: MOBHI TOBapUCTBa
® o/lep*KyBaTUCSA YCTAHOBYOI'O TOKY-
MEHTa TOBapucTBa Ta BHKOHYBAaTuU KomMaHAMTHi ToBapucTaa

pimreHHA 3araJbHUX 300piB;

® BUKOHYBATHU CBOi 3000B’sA3aHHS IIepel] TOBAapHUCTBOM, 30KpeMa
Ti, 110 TOB’sI3aHi 3 MallHOBOIO yYacTIo;

® He PO3TOJIONIYBaTH KOMEPIiNHY TaEMHUII0 Ta KOHQDiZeHIINHY
iH(opMAaIIifo IPO MiAJSBHICTh TOBAPUCTBA TA MOKYTb MATH iHIITL
000B’sA3KU, YCTAHOBJIEHI YCTAHOBUUM AOKYMEHTOM TOBapICTBA
Ta 3aKOHOM.

7. Buagu rocnogapCchbKuX TOBapHUCTB

SK yxe 3asdHavag0ocd, A0 I'OCIIONAPCHKNX TOBAPUCTB HaJIEKATh:
aKI[iOHEepHiI TOBapHCTBa, TOBAPHCTBA 3 OOMEKEHOI0 BiAIOBiZAJb-
HiCcTIO, TOBApUCTBa 3 AOJAaTKOBOIO BilIIOBiaJdbHiCTIO, IIOBHI TOBAa-
pucTBa, KOMaHIUTHI TOBapUCTBA.

Focnopapcbke
TOBapUCTBO XapakTtepucTuka
AKUiOHEepHE Mae ctatyTHun ¢oHA, NoAiNeHUn Ha BU3HAYEeHy KiNbKiCTb akuin

O[lHAaKOBOI HOMiHanNbHOI BapTOCTi, Hece BiAMOBIAANbHICTL 3a
30060B’'s1I3aHHAMM TiflbkM MaNHOM TOBapUCTBa, a akLioHepU HeCYTb
pU3MK 3OMTKIB Y Mexax BapTOCTi HaNEXHNX iM akLin.

Bidkpume akujioHepHe moegapucmeo — akLii MOXyTb PO3MNOBCHO-
[KyBaTUCH LUNSAXOM BiOKPUTOI NIANMCKM Ta KyniBni-npogaxy Ha
Oipxax. 3akpume akuioHepHe mosapucmeo — akLuii po3noains-
I0TbCA MiXX 3aCHOBHMKaMy abo Yyepes BU3HAYeHE Koo ocib

ToBapucteo 3 | CtaTyTHUI hOHA, NOAINEHNIA HA YAaCTKK, PO3MIP SKMX BU3HAYAETLCA
obmexeHow yCTaHOBYMMM JOKYMEHTaMM, Hece BignoBiganbHICTb 3a CBOIMM 30-
BiANoBi- 6OB’sI3aHHAMM TiNbK1 CBOIM ManHOM. Byab-akuii 3 yyacHukiB Mae
JanbHicTo npaBo BMWTW 3 TOBApMCTBA i3 CNMAaToOl MOMY BapTOCTi YaCTUHU

MalHa ToOBap1CTBa, NPOMNOPLINHOI MOro YacTui y ctaTyTHOMY dOHAI

ToBapuctso 3 | CtaTyTHUIA POHA, NOZINEHUIA HA YaCTKN BU3HAYEHUX YCTAHOBYM-

[00aTKOBOK MU [OOKyMEHTamMu po3MipiB, Hece BiANOBiAanbHICTb 3a CBOIMU

BiNoBi- 30060B’s13aHHSIMU BNacHNUM MaiHOM, a B pasi Moro HeJoCTaTHOCTI

OanbHicTio y4YacHWKN TOBApMCTBa HECYTb AOOATKOBY COMigapHy Bignosiganb-
HICTb Y BU3HAYEHOMY YCTAHOBYMMM AOKYMEHTaMu O4HaKOBO KpaT-
HOMY PO3Mipi 4O BKMagy KOXHOrO 3 y4acHUKiB
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Focnopapckbke
XapaKTepucTHUK
TOBapuCTBO apaKTepucTUKa
MosHe YUacHUKM 3iACHIOIOTh MiANPUEMHULIGKY AisNHICTB Bif iMeHi ToBa-

puctBa | HecyTb [oAaTKOBY cofifapHy BigMoBiganbHICTb 3a
300608B’s13aHHSAAMM TOBApUCTBA BCiM CBOIM MalHOM; CTBOPIOETLCS i i€
Ha niacTaBi 3aCHOBHULBKOrO OrOBOPY, Y AKOMY MOBWHHI By TN BU3Ha-
YeHi pO3Mip YacCTKM KOXHOTO 3 y4acCHWKIB, hopma ix y4acTi y cnpaBax
TOBapuCTBa, PO3MIP, CKNag i NOPSAOK BHECEHHA HAMU BKNaAis

KomaHnanTtHe ["ocnogapcbke TOBApUCTBO, Y AKOMY OaMH abo Aekinbka y4yacHUKIB
3AINCHIOOTD Bif iIMeHi ToBapucTBa NiANPUEMHULBKY OiSNbHICTb | He-
CyTb 3a Oro 3060B’A3aHHAMM 40AAaTKOBY COnidapHy BiAnosifans-
HICTb YCiM CBOIM MalHOM, Ha sike 3a 3aKOHOM MOXe ByTu 3BEpHEHO
CTSArHEHHS (NMOBHi y4acHWKK), a iHLWI y4acHWkn 6epyTb yvacTb Yy gj-
SAANbHOCTI TOBApMCTBA NLLIE CBOIMW BKNaaamu (BKIMagHWKM)

8. IlopAgoK CTBOPEHHA rOCHOTAPCHKUX TOBAPHUCTB

TocmomapchKi ToBapucTBa MOMKYTh BUHMKATH BHACJIIIOK ix 3a-
CHYBaHHsA abo peopraHisailii Bxxe iCHyOUMX IOPUIMYHUX OCi0 iH-
mol oprasisamiifino-npaBoBoi ¢Gopmu. Bigkputi axmioHepni
TOBapMUCTBA CTBOPIOIOTHCA B Y KPaiHi MOJIOBHUM UMHOM YHAaCJiJIOK
mporecis mpuBaTusaiiil abo KopiopaTrusailii, To6TO BUHUKAIOTh
MJISIXOM II€PETBOPEHHS AEPyKaBHUX HiAIPUEMCTB Ha aKI[iOHEPHi
TOBapucTBa. IHINI BUAM TIOCIOZAPCHKUX TOBAPHCTB BUHUKAIOTH
IIepeBa’KHO IILJIAXOM 1X 3aCHYBaHHA.

Eranu yTBOpeHHS rocnogapchbKOro TOBapUCTBA:

® opzarizayisa moeapucmea — Ha JaHOMY eTalli BU3HAYAETHCS
KOJIO 3aCHOBHUKIB (yYaCHHKiB) TOBapuCTBa, PO3POOIAIOTHCS i
3aTBEPAKYIOTHCA YCTAHOBYI TOKYMEHTHU TOBapUCTBa, YaCTKOBO
a60 iJIKOM (OPMYETHCA IMOYATKOBUII KalliTaJI;

e JdepxcasHa peecmpayis 20cnodapcvbkozo mosapucmea — Ha
IIBOMY eTalli yTBOpPeHe 3aCHOBHUKaAMM (yYacCHUKaAMU) TOBapHU-
CTBO OTPUMYE CTaTyC IOPUIANYHOI 0CO0M Ta OJHOUYACHO Cy6’eKTa
OiATPUEMHUIIBKOI AiAJABHOCTI, IO Jae 3MOry HoMy 3IiCHIO-
BaTU IMiANIPUEMHUNBLKY AifAJAbHICTh, OYTH YYaCHHKOM pPisHOMA-
HITHUX IIPaBOBiTHOCWH — IUBLJIBHUX, TPYAOBUX, 3€eMEJbHUX,
¢dimaHCOBUX, aAMiHiCTPATUBHUX TOIIO.

Iep:xaBHaA peecTpallia rocrogapcbKUX TOBAPUCTB TPOBOAUTHCA
3TiTHO i3 3aKOHOJABCTBOM.

TI'ocnodapcovruii kodexc Yrpainu
Cm. 58. [epacasna peecmpayis cy6’ ekma 20cnodapro6anhs.
Cy6’exkm zocnodapro8anhnsa nidnszae 0epicasHiii peecmpayii
AK puduyra ocoba uu QisuuHa ocoba-nidnpuemeyd y nopsaoxy,
BU3HAYEHOMY 3AKOHOM.
Bidxkpumma cy6’exmom zocnodaprosarnns Qiniii (8i0dineHs ),
npedcmasrHuyma 6e3 cmeopeHHs puduLHoi 0cobu He nompebdye
ix depicasHoi peecmpauii.
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OpranamMu gep:KaBHOI peecTpallii € BUKOHKOMU MiCbKHMX, pa-
WOHHUX y MicTi pan;, mep:kaBHiI agmiHicTpamii 3a micmem 3Haxo-
IKeHHSA TOCIIONAPChKUX TOBAPUCTB.
s peecmpauii nodaomsca maki 0oKymenmu:

® YCTAHOBYi JOKYMEHTH;

e pimreHHA BJAacCHUKA (BJIACHUKiB) MaiiHa ab0 yIOBHOBaKeHOTO
HUM Oprany;

® peecTpallifiHa KapTKa BCTAHOBJIEHOTO 3Pas3Ka;

® TOKYMEHT, III0 3acBifjuye BHECEHHS IJIATH 3a OepPKaBHY pee-
cTpaIlrio;

® TOKYMEHT, II0 3aCBiUye CILJIaTy 3aCHOBHHKOM BHECKY IO CTa-
TYTHOrO (POHAY Cy0’€KTa I'oCIOoJapiOBaHHS;

® TOKYMEHTH, IO IiATBEepAKYIOTh MiCIIe3HAXOIKeHHs TOBapU-
CTBa 34 3a3HAUYEHOIO0 B YCTAHOBUUX JOKYMEHTAX aJpecoio;

® CBiIOIITBO IIPO [IEepKaBHY PEECTpAllilo IOPUAMYHOI 0oco0M — 3a-
CHOBHUIKA I'OCIIOJAPCHKOT0 TOBAPUCTBA;

e pimeHHA AHTHMOHOIIOJBLHOTO KOMiTeTy YKpaiHu Ipo 3roAy Ha
CTBOPEHHSA, peopraHisailito (3JIUTTA, MPUETHAHHS) CY0’€KTiB
TOCIIOZapPIOBAHHS y BUOAIKaX, Ieped0aueHnuX 3aKOHOM.
Ilepenik mammx mokyMeHTiB € BuuepnHuM. Oprad aep:KaBHOI

peecrparrii He Mae IIpaBa BUMAaraTu HaJaHHS iHITUX JOKYMEHTIB.
He misnimre ax depes mecaTh MHIB (IIpU OPUCKOPEHil peecTpa-
Iii — IPOTATOM OAHOTO POOOUOTO AHS) 3 THA MOAAYL BCiX JOKYMEH-
TiB OpraH Jep:KaBHOI peecTpallii BHOCUTE rocIIofapchbKe TOBAPUCTBO
1o Peectpy cy0’eKTiB mMiAIpHEMHUIIBKOI JiAJBLHOCTI Ta BUAA€E CBi-
IOIITBO IIPO Iep:;KaBHY PEECTpPAIlil0 BCTAHOBJIEHOTO 3pas3Ka 3 IIPOo-
CTaBJICHUM ifeHTU@iKaImiiHuM KOJIOM IOPUIMYHOI 0CcOO0HM.

s
%S/ 3anuTaHHA Ta 3aBOaHHA

Po3B’axiTb cutyauito.

Curyania. YerBepo rpoMaaAaH YKpainu Bikom Big 16 mo 25 pokis Bu-
pilInaIy CTBOPUTHU IIiAMPUEMCTBO 3 PEMOHTHO-OyAiBeIbHUX PobiT 3 6e3mo-
CepeIHBOI0 TPYIOBOIO yuacTio. BepoHika 3amorkHa moobiidAsia BHECTH
15 000 rpH., Aprem PemicHuK — HamgaTu CBOIO HEBEJIUYKY MAKMCTEPHIO
mioineio 17 KB. M aa obsamiTyBaHHA ogicy, pellTa He MOIJIa 3aIlpoIlo-
HyBaTH Hiuoro, Kpim cBoel mpairi. Bigrak mocraso muTaHHsa Ipo BUbOip
OpraHizaIifHO-IIPAaBOBOI (POPMU HiAIPUEMHUIILKOI OpraHisalii.

AKy opraHisauiHo-npaBoBy OpMy NiANPUEMHULLKOI AiANbHOCTI BU MOrnn 6
nopekomeHaysaTtn? Bignosigb o6rpyHTymnTe.

3anuTaHHsA Ans camornepeBipKu

1. Wo Take nignpnemcTBo? XTo MOXe OyTu cyG’ekTOM NiANPUEMHULLKOT Ai-
AMNbHOCTI?

Knacudikynte nignpnemcrsa.

Aki opraHizauiHo-npaBoBi hopmu 06’eaHaHb NiANPUEMCTB BU 3HAETE?
LLlo Take xonguHroBa komMnaHis?

Aki npaBa Ta 060B’sI3kM y4aCHWKIB TOBApUCTB?

Aki BMam rocnogapcbknx TOBApUCTB iCHYHOTb B YKpaiHi?

Aknn nopsagok CTBOPEHHS rocnogapCbkux TOBapucTB?

NOOAWN
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§ 67. MPAKTUYHE 3AHATTA. PEECTPALIA CNA

@ Po6oma e napax abo epynax

MpounTtanTte TeopeTu4HWIA MaTepian Ta BMKOHaWTe 3aBaaHHA. PoboTy

MOXXHa BMKOHYBaTV B napax abo B rpynax, po3noginveLun 6noku 3aBaaHsb.
[Micna BUBYEHHS YNHHUX HOPMaTUBHUX OOKYMEHTIB CKMaAiTb NaM’aTKy Ha apKyLui
poamipom A-1 «Kpoku peectpauii CM0».

MepengitTb 3a kKOAOM YM NocunaHHaAM http://zakon.rada.gov.
ua/laws/show/755-15/stru#Stru Ta 